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Appendix F outlines notable social harm committed by the governments of Indonesia,
Iraq, Israel, Saudi Arabia, Sri Lanka, Turkey and the United States, and provides
evidence that Lockheed Martin, Northrop Grumman, BAE Systems, Textron Inc. and/or
Amphenol supply weapons to these regimes.
The YUACRI found that the five companies targeted by the YU Divest proposal
supplied arms and/or military technology to the following countries:

LOCKHEED MARTIN: Indonesia, Iraq, Saudi Arabia, Turkey, the United States
NORTHROP GRUMMAN: Iraq, Israel, Saudi Arabia, Turkey, the United States
BAE SYSTEMS: Indonesia, Israel, Saudi Arabia, Sri Lanka, Turkey
TEXTRON INC.: Indonesia, Saudi Arabia, Sri Lanka, the United States
AMPHENOL: Israel, the United States
Though these a re not the only countries tha t the f ive compa nies ma nuf a ctur e
a r ms or m ilitar y technolog y f or, the YUAC RI found, ba s ed on r eports a nd
s ta tements f r om the United Nations a nd interna tiona l huma n rig hts org a niza tions
(pr ima r ily Amnes ty Interna tiona l a nd H uma n Rig hts W a tch), tha t thes e countries
have a his tory of committing huma n rig hts viola tions a nd/ or wa r crimes us ing
wea pons a nd wea pons - r ela ted products .

APPENDIX F

Oral statement at the 33nd regular session of the Human Rights Council
Item 4 General debate – Human Rights situation that requires Council’s attention.
19th September 2016
Delivered by: Andrzej Owca

Mr. President,
VIVAT International, Franciscans International, the International Coalition for Papua and
TAPOL welcome and encourage the commitment and the efforts that have been already made by the
government of Indonesia on human rights.
However, we remain deeply concerned about the continuous violations of human rights in West
Papua, as one of the most vulnerable regions of Melanesia.
The information coming from West Papua through the human rights defenders, activists and the
eye-witness’s, especially in the last months, is of our profound concern and it should not pass without
any reaction from the Council.
Indigenous Papuans live in constant insecurity; their basic human rights are not respected. We
are particularly concerned about repeated violations of the right to freedom of expression and assembly.
West Papuans, who exercise their basic human rights in a peaceful way in demonstrations, are
mistreated. Only this year, up to 15th August, 3768 indigenous Papuans were arrested. We have also
documented reports of cases of torture and ill treatment by the Indonesian security forces during their
detention.
The number of the extra judicial killings has also increased. Recently, we received a report on
the shooting to death of 19-year-old Mr. Otinus Sondegu, on 27 August 2016, in the Intan Jaya regency,
Papua. The shooting was allegedly done by a member of the Indonesian Mobile Brigade. We receive
regularly the reports of similar cases, however, none up to now have been investigated in accordance
with international law.
Therefore, we recommend that the government of Indonesia:
1. Conduct an impartial investigation into the cases of arbitrary arrest and extrajudicial killings in
West Papua.
2. Guarantee the right of freedom of expression, freedom of association and assembly for all
Papuans.
3. Open access to West Papua for the international community.
Thank you Mr. President

AI Index: ASA 21/17/94
Indonesia and East Timor
report
Back blurb:
Indonesia's rulers came to power in 1965 in the wake of one of
the worst massacres in recent history; in less than a year up to
one million people were killed and at least as many jailed.
Indonesia's New Order Government has remained in power for
almost three decades. It continues to murder, torture and jail
people, often for nothing more than disagreeing with the state
ideology, Pancasila.
Despite its chilling human rights record, this same
government has consistently enjoyed support and succour from
the world's most powerful nations and the prime movers of the
international community. Only human rights violations in East
Timor, illegally occupied by Indonesia since 1975, have touched
the international conscience.
In this report Amnesty International shows that human
rights violations are widespread, not only in East Timor but
throughout the Indonesian archipelago. They are part of a
pattern of systematic human rights violations which has unfolded
over more than a quarter of a century. The report describes the
structure of state and military power in which human rights
violations have become institutionalized. It also contains
recommendations to the international community as well as the
Indonesian Government, which Amnesty International believes
are essential to human rights protection.
INTRODUCTION
Indonesia's New Order Government has been responsible for
human rights violations on a staggering scale since a military
coup brought it to power in 1965. Hundreds of thousands of
civilians have been killed, their mutilated corpses sometimes left
in public places to rot; prisoners, both political and criminal,
have been routinely tortured and ill-treated, some so severely
that they died or suffered permanent injury; thousands of people
have been imprisoned following show trials solely for their
peaceful political or religious views; scores of prisoners have
been shot by firing-squad, some after more than two decades on
death row.
Signs of increasing political openness in Indonesia have recently
raised hopes for human rights. However, grave human rights
violations continue unabated. In this report Amnesty
International examines why the violations continue and why,
unless concerted domestic and international pressure is applied
on the government, there can be little prospect of real
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improvement.
This report describes the historical pattern of different kinds of
violations — political killing, torture and ill-treatment, political
imprisonment and the death penalty — paying particular
attention to the period since 1989, when the government began
publicly to assert a commitment to protecting human rights. It
describes the different groups of people who have been targeted,
as well as the official agencies responsible for the violations.
Finally, the report contains recommendations which would help
to end the most serious violations if the government and the
international community were to implement them.
East Timor, the former Portuguese colony invaded by Indonesia
in 1975 and still occupied in defiance of United Nations (UN)
resolutions, has seen some of the worst violations. The
seriousness of the problem was brought home to many in
November 1991, when Indonesian troops gunned down as many
as 270 peaceful demonstrators at the Santa Cruz cemetery in
Dili, the capital. Political killings are not a new phenomenon in
East Timor. They are part of a broader pattern of violations
which has persisted for nearly 20 years.
Similar patterns of human rights violations have been
documented during counter-insurgency operations in Aceh and
Irian Jaya where the government faces both peaceful and armed
opposition. In these areas, as in East Timor, military authorities
have been free to employ virtually any means to maintain
national security, order and stability.
Systematic violations have also occurred in parts of Indonesia
generally portrayed as stable and harmonious, such as the islands
of Java, Sumatra, Bali, Sulawesi and Kalimantan, the regions of
Nusa Tenggara and Maluku, and even the capital city, Jakarta.
Throughout the country, serious human rights violations have
been part of the official response to political opposition and
“disorder”, and the means of removing perceived obstacles to
economic policies. This response has become known in
Indonesia as the “security approach”.
Wherever they occur, the violations by government forces show
a remarkable uniformity. That uniformity stems from certain
basic features of the Indonesian political system. The armed
forces, and particularly military intelligence and
counter-insurgency units, have enormous influence.
Counter-insurgency strategies in Indonesia entail both deliberate
and unintended violations of human rights. The President and
the executive have virtually absolute power which is used
arbitrarily, without any effective domestic check. Ideological
conformity is enforced at gunpoint. The legal system reflects and
reinforces executive and military power, and the judiciary is
neither independent nor impartial. Those responsible for human
rights violations are almost never brought to justice.
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These are the principal factors behind the pattern of human
rights violations in Indonesia and East Timor. The violations are
not isolated occurrences, nor are they the work of a handful of
poorly disciplined soldiers, as the government has sometimes
claimed. They are the product of a network of institutions,
standard operating procedures and ideological assumptions
which underpin the government's response to expressions of
dissent or signs of disorder.
Indonesia became a member of the UN Commission on
Human Rights in 1991. The government has since adopted a
cynical stance on human rights. In response to criticism at home
and abroad it has taken a number of steps to demonstrate its
commitment to protecting human rights. It has hosted human
rights seminars, established a National Human Rights
Commission, and punished a small number of soldiers
responsible for human rights violations. At the same time the
government has continued to brand human rights activists
“subversives” and “enemies of the state”. It has also failed to
address the root causes of human rights violations. Until this is
done, there can be little hope of any real change in the human
rights situation.
Human rights under the New Order: an overview
Political killings provide the most dramatic evidence of the
magnitude of the human rights problem in Indonesia and East
Timor. The slaughter which followed the 1965 coup — between
500,000 and one million people were killed — appears to have
established a precedent for dealing with political opponents. In
East Timor 200,000 people, one third of the population, were
killed or died of starvation or disease after Indonesia invaded in
1975. In Aceh some 2,000 civilians were killed between 1989
and 1993 during counter-insurgency operations. Hundreds of
people have been extrajudicially executed in Irian Jaya over the
past 15 years.
The killings have also occurred outside counter-insurgency
operations. Soldiers and police have opened fire on peaceful
protesters, resulting in hundreds of deaths over the years. Scores
of civilians were killed by government troops in the Tanjung
Priok area of Jakarta in September 1984, ostensibly in an effort
to control a riotous crowd. At least 40 civilians, and possibly as
many as 100, were killed in February 1989 when government
forces launched a combined land and air assault on a village in
Lampung, which the military claimed was harbouring a Muslim
rebel gang. In September 1993 soldiers opened fire on a
peaceful protest by farmers in Madura, killing four. The list of
victims continues to grow.
Convicted criminals have also been singled out and arbitrarily
killed. Between 1983 and 1985, government death squads
summarily executed an estimated 5,000 alleged criminals in
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Indonesian cities. In 1989 the President boasted that the killings
were deliberate government policy: “shock therapy” to bring
crime under control. The government's “mysterious killing”
campaign, as it was known, drew to an end in 1986, but police
forces have continued to employ excessive force in dealing with
suspected criminals. In early 1994, the Jakarta police force
launched “Operation Cleansing”, aimed at ridding the city of
criminal elements before the November summit of the Asia
Pacific Economic Cooperation (APEC) forum.
The torture and ill-treatment of political detainees, civilians in
areas of rebel activity, and criminal suspects has become
commonplace. Many of the victims have died as a result.
Torture and ill-treatment have been used to obtain political or
military intelligence, to extract confessions, and to terrorize and
thereby seek to control individuals or whole communities.
Ever since 1965, arbitrary arrest and detention have formed an
essential part of the government's armoury for suppressing
dissent, gathering military and political intelligence, and
maintaining “order”. More than one million people were
detained for involvement with the Communist Party of
Indonesia (PKI) after the 1965 coup. Hundreds of thousands
were held without charge or trial for up to 14 years. In recent
years, those most likely to be arbitrarily arrested have been
alleged rebels or people living in areas of suspected rebel activity.
In East Timor the authorities have employed a system of
short-term detention, torture and ill-treatment. In other areas
victims have been held incommunicado for longer periods
without charge or trial. In Aceh several hundreds, possibly
thousands, of people were arbitrarily detained by military forces
between 1989 and 1993, some of them for up to two years. Only
about 50 were ever brought to trial. Peaceful protesters, strikers,
farmers, students, and human rights activists have also been
arbitrarily detained.
In Indonesia and East Timor more than 3,000 people have been
tried and sentenced to lengthy prison terms, or death, for alleged
political crimes since 1965. They include some 1,000 people
accused of involvement in the 1965 coup or membership of the
PKI, at least 25 of whom are still in jail almost 30 years later.
Other political prisoners include some 500 Muslim activists,
preachers and scholars; several hundred advocates of
independence for East Timor, Aceh and Irian Jaya; and scores
of university students, workers, farmers and human rights
activists. Many had neither used nor advocated violence. Some
350 political prisoners are still serving sentences of up to life
imprisonment.
Political trials in Indonesia and East Timor have consistently
fallen short of fair trial standards, and have often not conformed
to Indonesia's own Code of Criminal Procedure. This has been

5

particularly true in trials of people charged under the
Anti-Subversion Law, which permits the suspension of the
minimum guarantees and safeguards contained in the Code of
Criminal Procedure. This law carries harsh punishments,
including the death penalty. Virtually all political trials in
Indonesia and East Timor have been show trials, intended partly
to substantiate the claim that the New Order is a state based on
the “rule of law”, and partly as a warning to potential dissidents.
Only one of thousands of defendants is known to have been
acquitted of a political crime in Indonesia or East Timor.
The government has also used the judicial death penalty,
particularly against its political opponents. Of the 30 people executed since 1985, 27 were political prisoners, most of whom
had served more than 20 years in jail. The timing of the
executions suggests they were the result of political
considerations. The periodic execution of political prisoners has
served simultaneously as a reminder of the purported need for
“vigilance” against subversion and as an expression of the
ultimate power of the state.
Army personnel and members of elite military units, such as the
Special Forces Command (Kopassus), the paramilitary Police
Mobile Brigade (Brimob) and the anti-riot squads, have been
responsible for most grave violations against suspected political
opponents. Fewer abuses are attributed to members of regular
police units, mainly because they play a minor role in
counter-insurgency operations and in the arrest of political
suspects. However, police personnel are chiefly responsible for
the torture, ill-treatment and sometimes death, of criminal
suspects. Serious violations have also been committed by
members of government-sponsored military and police auxiliary
forces, and by prison guards and officials.
The victims of human rights violations in Indonesia and East
Timor have come from all religious and ethnic groups, with little
regard to age, gender or social standing. But the poor and the
dispossessed, including farmers, urban slum dwellers and
workers, make up the majority of the victims.
International acquiescence
The international community has, until recently, remained silent
in the face of systematic human rights abuse in Indonesia and
East Timor. There is a simple reason for this silence: from its
inception, Indonesia's New Order government has been an
important friend and ally to the West, and has been spared
criticism by its Asian neighbours and member states of the
Non-Aligned Movement (NAM).
With the fourth largest population in the world, a vast store of
natural resources and a huge supply of cheap labour, Indonesia
has always been seen as an economic prize. The decimation of
the PKI in 1965 and 1966, the overthrow of the militant

6

nationalist Sukarno and his replacement by a staunchly
anti-communist military regime dramatically improved economic
opportunities and, just as importantly, offered substantial
political benefits to the West at the height of the Cold War.
Sitting astride critical sea-lanes of Southeast Asia which link the
Pacific and Indian Oceans, Indonesia was then, and remains
today, of considerable strategic importance. As a result, from
1965 and throughout the Cold War, the United States of
America (USA) and many other western countries provided
abundant economic, military and political support, and found it
expedient to ignore clear evidence of systematic human rights
violations.
Since the Cold War ended, the political imperatives of
anti-communism have been supplanted by a preoccupation with
“democratization” and “good governance”. Some western
governments have now begun to voice concern about Indonesia's
human rights record, particularly in East Timor. Many expressed
outrage over the Santa Cruz massacre in November 1991;
condemnation followed the sentencing of East Timorese
resistance leader Xanana Gusmão in May 1993; and a series of
UN resolutions and statements in 1992, 1993 and 1994 openly
criticized Indonesia for its poor human rights record in East
Timor.
In a significant shift from previous practice, some governments
have taken concrete measures to underline their human rights
concerns. In the aftermath of the Santa Cruz massacre, for
example, the Netherlands announced plans to link economic
assistance to human rights improvements. Canada and Denmark
temporarily froze new development aid commitments, although
aid already in the pipeline continued to flow. In 1993 Belgium
made bilateral aid commitments conditional on respect for
human rights. In mid-1993 Italy ended all military transfers to
Indonesia, citing human rights concerns.
The US Congress and Administration have also taken significant
steps. In 1992 and again in 1993, Congress cut funds for military
education and training to the Indonesian armed forces, subject
to substantial improvements in human rights practices. In 1993
Congress prevented the sale of fighter jets to Indonesia on
human rights grounds. The US Government has also warned the
Indonesian Government that it might lose its trading privileges
unless it substantially improves labour rights.
Nevertheless, the international community's response to
Indonesia's human rights record leaves much to be desired.
Many governments, while publicly professing concern over
human rights in Indonesia and East Timor, continue to supply
military equipment to Indonesia — equipment which could be
used to commit human rights violations. Others have provided
military training to, or have conducted joint exercises with,
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Indonesian armed forces' units well-known for human rights
abuse. In 1993 the British Government approved the sale of 40
jet fighters to the Indonesian Government; Germany sold three
submarines and 39 other navy vessels, some equipped with
missile launchers; and the Swiss Government approved the sale
of ammunition and parts for anti-aircraft guns. In mid-1993 the
Australian military conducted joint exercises and training with
Indonesia's counter-insurgency unit, Kopassus, which has been
responsible for grave abuses over many years. In October 1993,
the European Commission rejected proposals for an embargo
on arms sales to Indonesia.
While some governments have linked economic assistance to
human rights performance, most aid donors have increased their
level of aid to Indonesia. In the two years since the Santa Cruz
massacre, the Consultative Group on Indonesia (CGI), a
development aid consortium which meets annually to agree
bilateral and multilateral development assistance, has consistently
increased its total disbursement.1 Nor has concern for human
rights had any noticeable impact on trading patterns. The
willingness of foreign governments to conduct business as usual
sends a clear signal that human rights take second place to
economic interests.
Not only do foreign governments continue to provide economic
and military support to the government, they also turn away
refugees from repression in Indonesia. Several European
governments, including Finland, Sweden and the Vatican, have
violated their obligations under international law when dealing
with asylum-seekers who sought refuge in their diplomatic
premises in Indonesia. Several Asian states, including Japan,
Malaysia and Papua New Guinea, have either refused protection
to asylum-seekers who entered their embassies, or have forcibly
returned them to Indonesia despite the serious risks. Some
governments have attempted to justify their actions by citing
assurances from the Indonesian authorities that the
asylum-seekers would not be persecuted if returned or
transferred. However, official Indonesian assurances of the safety
of asylum-seekers have been routinely breached.
An even more fundamental problem is that the international
community has focused almost exclusively on the human rights
problem in East Timor and, even there, only on the most
dramatic incidents such as the Santa Cruz massacre. Grave
violations committed by Indonesian forces in Aceh, Irian Jaya,
Java, the capital city, Jakarta — and throughout the archipelago —
have gone virtually unnoticed. On the few occasions when
human rights violations outside East Timor have troubled the
international conscience, these have been treated as isolated
incidents. This report shows that human rights abuse is not
confined to East Timor, and that the killing, torture and political
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imprisonment reported from various parts of Indonesia are far
from isolated incidents; they are part of the pattern of systematic
human rights violations which has unfolded over more than a
quarter of a century.
1
A history ofrepression
Systematic human rights abuse is inextricably linked to the
structure of political power in Indonesia and specifically to the
New Order's military traditions, political institutions and
ideological orientation. From the perspective of human rights,
the key features of the administration are the considerable
political power of the military, the concentration of executive
power in the hands of the President and his immediate circle,
and the enforcement of a strict ideological conformity.
The absence of any check on presidential and executive power
has resulted in the arbitrary use of repressive methods. This
pattern has been reinforced by the fact that the security forces
have generally been free to use force and to commit human
rights violations without fear of punishment.
The historical setting
The territory which constitutes present-day Indonesia was
colonized piecemeal by the Netherlands over some 350 years.
By the turn of this century, the colony known as the Netherlands
East Indies encompassed a vast territory and a range of distinct
cultural, religious and linguistic groups. Despite this diversity, by
the 1930s an Indonesian nationalist movement had united to
challenge Dutch rule. Nationalist forces gained inspiration from
the easy defeat of the Dutch colonial regime by Japan in 1942.
Sukarno, the country's first President, proclaimed Indonesia's
independence on 17 August 1945, shortly after the Japanese
surrender. However, it was not until late 1949, after a four-year
fight to resist the return of the Dutch, that the country finally
obtained its freedom. The “National Revolution” firmly
established the political importance of Indonesia's newly formed
armed forces. By the early 1960s, the army was one of three
major actors in Indonesian politics; the others were Sukarno and
the three-million-strong PKI.
The first 15 years of independence (1950-1965) left important
political and human rights legacies. A Constitution promulgated
in 1950 guaranteed the full range of civil and political rights
enumerated in the Universal Declaration of Human Rights.
However, the country's experiment with constitutionalism ended
inauspiciously in 1959 when, under pressure from the army,
President Sukarno disbanded the Constituent Assembly and
restored the 1945 Constitution by decree. The 1945
Constitution, still in force today, offers only vague guarantees of
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basic human rights and concentrates political power in the hands
of the executive, especially the President.
The October 1965 coup
The central political event in Indonesia's post-independence
history was the military coup of 1965. On 1 October 1965, a
handful of middle-ranking army officers loyal to President
Sukarno kidnapped and killed six army generals whom they
suspected of collaboration with the US Central Intelligence
Agency and disloyalty to the President. Although a handful of
PKI leaders may have been aware of the plan, historical evidence
shows that the vast majority of PKI members and supporters had
no knowledge of it, and played no role in it.
Nevertheless, alleged PKI responsibility for the abortive coup —
especially for the murder of the generals — was used by the
military, led by General (now President) Suharto, as a pretext to
stage a successful counter-coup. This was the prelude to one of
the worst massacres of this century. In less than one year,
between 500,000 and one million people were killed. The mass
killings were not a spontaneous reaction to the supposed
treachery of the PKI, as the government and the military has
always claimed; they were encouraged, organized and carried out
by the Indonesian army and by vigilante groups acting with
military support or acquiescence.
Indonesia's current government rode to power in the wake of the
October coup; nearly 30 years later, the coup still influences
Indonesia's political life, and official human rights policy and
practice. The official myth of PKI responsibility continues to
sustain virulent anti-communism, and to justify the repression of
political opposition. The idea that the PKI “betrayed” the nation
has meant that those who killed alleged communists are revered
as national heroes, at least by those currently in power.
According to official history, the guilty are not those who
ordered the killing of hundreds of thousands of civilians, but the
victims themselves.
The New Order
General Suharto emerged the dominant political figure after the
1965 coup. Backed by the army and a variety of anti-communist
political groups, he effectively took control of the country, and
was declared President in March 1968. Since then, he has stood
unopposed in five successive elections, most recently in 1993.
Presidential power is reflected in the broad powers granted to
other parts of the executive. Members of the President's inner
circle, whether cabinet members or military officers, enjoy
virtually unchecked power. Executive control is exercised
through a massive and highly centralized state bureaucracy,
which extends down to village level. Despite government rhetoric
about popular participation in development, the country is run
by executive decision channelled through the state bureaucracy.
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Presidential and executive power has been further consolidated
through undermining other political institutions. Outside of the
dominant government-backed party, Golkar, only two political
parties are allowed to exist, neither of which has any chance of
winning a majority.2 Before national elections, held every five
years, all candidates must be screened by military intelligence
agencies, and approved by the President. Candidates deemed
ideologically unsound are barred. Political party activity is illegal
between elections. Golkar is officially linked to the military, the
executive, and the civil service. All state employees and officials
are required to support it.
The main parliamentary body, the People's Consultative
Assembly (MPR), meets every five years to elect the President
and to approve an outline of state policy. Only 400 of its 1,000
members are elected. The others are appointed by the President
and the military. The armed forces' appointees and the elected
representatives also sit in the People's Representative Assembly
(DPR). The DPR is formally the country's legislative body, but
its chief function is to rubber-stamp laws tabled by the executive.
Provincial and sub-provincial parliamentary bodies are similarly
powerless.
Military power
After the 1965 coup the army became the dominant political
force. The institutions and the ideology of the Indonesian state
have since been moulded by the military, and its leadership
composed of military officers. The New Order Government
claims to be a democracy based on the rule of law; in most
respects it is a military authoritarian government. This has had
important consequences for human rights policy and practice.
The methods employed by the military and paramilitary bodies
to destroy the PKI were institutionalized after the 1965 coup.
Similar methods have been used in successive
counter-insurgency campaigns and in numerous operations to
restore “order”. The use of force and intensive surveillance in
response to perceived threats to national security, has been
officially termed “the security approach”. Opposition groups,
and even some elements within the government, have begun to
question this approach in recent years. However, there is little
indication that the military is prepared to relinquish its grip on
the country's political life, or to abandon the repressive methods
which keep it in power.
The Indonesian military has always been organized to deal with
domestic rather than international threats. Troops are deployed
throughout the country, under a territorial structure which
penetrates down to village level. At each level, the military has
wide-ranging authority over political, social, and economic, as
well as conventionally military, matters. In principle, the armed
forces work with the civilian bureaucracy, but in practice the
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word of the military commander is law.
The army's territorial forces are complemented by a range of
elite combat and paramilitary units, which are principally
deployed in counter-insurgency operations. All are responsible
for grave human rights violations. The most powerful are the
Kopassus units which have been responsible for some of the
worst violations in Indonesia's history. Other counter-insurgency
forces include the paramilitary Brimob, the Army Strategic
Reserve Command (KOSTRAD), and the Police Riot Squad.
At the core of the military apparatus is a pervasive intelligence
network, operating through normal command structures, and
through a number of semi-autonomous agencies. One of the
most powerful of these is the Coordinating Agency for the
Maintenance of National Stability (Bakorstansas). The
dominance of the intelligence apparatus within the armed forces
has encouraged the development of a highly intensive system of
state surveillance of ordinary citizens, which has facilitated
human rights violations.
Ideological control
The government has not depended exclusively on overt violence
to achieve its aims. It has also relied on tight ideological control.
At the core of this system are the state ideology, Pancasila, the
1945 Constitution, and key “national goals” such as national
stability, security and order. These goals are portrayed as so
fundamental that any threat to them justifies the use of “firm
measures”, including violence, by the state. Despite official
rhetoric about democracy and political openness, it is the
executive and the military authorities who define and interpret
the “national goals” and determine when they have been
threatened. As the Chief of the State Intelligence Coordinating
Agency explained in February 1994: “Local human rights groups
are alright so long as they do not deviate from the official policy
line”.3
Pancasila embodies five principles: belief in one God,
humanitarianism, national unity, democracy and social justice.
Criticism of or deviation from Pancasila is punishable by law.
According to Law No. 8 of 1985 all social organizations must
adopt Pancasila as their sole ideology. When it was tabled the
law provoked a storm of protest, principally from the religious
and human rights community. Some of the protesters were
arrested and sentenced to lengthy prison terms for subversion.
The preoccupation with national security, stability and order,
and the enforcement of strict ideological conformity, contribute
to human rights violations, by restricting fundamental civil and
political rights, and by providing a veneer of legality behind
which to hide blatant abuses. Advocates of independence for
East Timor, Aceh and Irian Jaya; farmers who resist the
expropriation of their land; writers who challenge the state's
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interpretation of history; Muslim preachers who criticize
Pancasila; workers who exercise their right to strike; activists who
call for democratization; students and human rights lawyers who
criticize government development policy; and urban squatters
and traders who create “disorder” by their mere existence, are all
vulnerable to accusations of being “subversives”, “communists”,
“terrorists” or “traitors”. This puts them at risk of arbitrary
detention, torture, imprisonment or death, a powerful deterrent
to all but the most courageous.
The importance which the New Order attaches to ideological
control can be judged by the violence of its reaction to any
challenge, however peaceful. Human rights violations often
occur in response to essentially peaceful protests. The Santa
Cruz massacre in East Timor was officially justified on the
grounds that demonstrators were expressing anti-government
sentiments. In July 1992 the Regional Military Commander,
Major General Mantiri, told the press:
“We don't regret anything. What happened was quite

proper...They were opposing us, demonstrating, even yelling
things against the government. To me that is identical with
rebellion, so that is why we took firm action...I don't think there's
anything strange in that.”
4

Talk of increased openness has given a slightly different gloss to
political debate in Indonesia since the early 1990s, but it has not
significantly altered the underlying pattern of ideological control.
Senior officials express enthusiasm for democratization and
human rights protection, but at the same time warn of their
inherent threat to national security and stability. The advocates
of “western-style human rights”, liberal democracy, and
environmental protection, are described as subversives and even
labelled “fourth generation communists”.
In December 1993, only months after calling for greater political
openness, the President accused peaceful pro-democracy
protesters of being communists in disguise and called for public
vigilance:
“They are asking for more freedom to serve their own interests

and are willing to sacrifice the larger interests. That is against
Pancasila...This is a warning for us to beware of the PKI...The
name is different but it is the same movement. We have to stay
alert.... ”.
5

Restrictions on civil and political rights
Government repression is also characterized by heavy
restrictions on a wide range of internationally recognized civil
and political rights, such as the freedoms of speech, assembly,
conscience, and movement. These restrictions have helped to
create an atmosphere of fear; dissent is seldom openly
expressed. They have also provided the context for further
human rights violations.
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Dozens of books are banned each year on the grounds that they
express views critical of the government or Pancasila, that they
contain elements of “Marxist” teachings, or that they might cause
public disorder. Those found in possession of banned books are
arrested, and some have been sentenced to long prison terms.
Among the fictional works currently banned are those of one of
Indonesia's foremost authors, Pramoedya Ananta Toer, a
former political prisoner. Non-fictional works on politics,
religion, law and human rights have also been banned. In 1992 a
report on the political trials in Aceh, prepared by the
independent Legal Aid Institute (LBH), was banned on the
grounds that it portrayed the military authorities in a negative
light and could provoke instability. In 1994 the authorities
banned a book which argued that President Suharto had
masterminded the 1965 coup.
The government also imposes temporary bans on public
performances and meetings, including theatrical productions,
poetry readings, films, lectures, seminars and peaceful political
gatherings. Seeking to explain a gagging order imposed on the
poet Emha Ainun Najib in 1991, Central Java's military
commander stated:
“We have rules. As long as opinions expressed are concerned

with differences over implementation, there is no problem. But
if they venture into matters concerning Pancasila, that is no
longer a question of differences of opinion, and there are
sanctions ... We hope for openness, but openness of course has
limits. If it goes beyond the system that we have arranged, then it
is not allowed.”
6

The domestic and international media also operate under
restrictions, although the government has developed a system
which requires minimal intervention. Censorship usually takes
the form of a warning telephone call or visit from Ministry of
Information officials or military intelligence. This is
supplemented by selective legal action against those who
overstep the mark. By revoking the licences of a few publications
or denying visas to foreign journalists, and by detaining or
imprisoning a handful of journalists and editors, the authorities
have encouraged “self-censorship”. Restrictions on the press are
heaviest where government forces are conducting
counter-insurgency operations, but even in areas of relative
stability journalists encounter official obstruction.
The New Order professes a strong commitment to religious
freedom, but severely limits this in law and in practice. The state
recognizes only five religious faiths — Islam, Catholicism,
Protestantism, Buddhism and Hinduism — and acts as the final
arbiter and enforcer of religious orthodoxy. The government has
banned or disbanded hundreds of religious groups and sects
over the years — 517 between 1949 and 1992, according to the
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Attorney General7 — and it has arrested members of such groups
on charges of subversion and of involvement in illegal
organizations. Under the auspices of protecting national security
and public order, government and military authorities have also
interfered directly, sometimes with force, in the internal affairs of
authorized religious bodies.
The government has for many years maintained a “blacklist” of
people who may not leave the country. Many were “blacklisted”
because of their non-violent political activities or beliefs, and
their criticism of the government. A government minister
explained in 1991: “...the travel ban is imposed on people who,
both here and abroad, threatened the 1945 Constitution and the
Pancasila state ideology, national development and the
government's authority.”8 In addition, hundreds of Indonesian
and foreign nationals are not permitted to enter the country
because of their real or alleged political beliefs.
Responding to demands for the abolition of “blacklisting”, the
government passed a new Immigration Law in early 1992. This
effectively formalized existing procedures, while adding a
number of minor safeguards. In early 1994 the government
announced that 15,000 people had been removed from the
“blacklist”, including 11 prominent opposition figures, many of
whom had been “blacklisted” for more than a decade.9 These
were welcome initiatives, but concern remained that the practice
of “blacklisting” itself had not been abolished. More importantly,
the new law and the reduction in the numbers on the official
blacklist — to some 2,000 — did not affect tens of thousands of
former PKI prisoners who, under different regulations, have
been barred from leaving the country since their release.
Voices of dissent
Official repression has not crushed dissent and opposition.
Peaceful opposition to the government and its policies has come
from a range of social and political groups, including Muslim
activists, retired statesmen and army officers, intellectuals,
students, farmers, and trade unionists.
Restrictions on civil and political rights have made it difficult, or
unproductive, for these groups to express their views through the
normal political channels. As a result, they have often voiced
their opinions informally, in demonstrations and wildcat strikes,
through literature, theatrical performance or in the formation of
autonomous religious communities. Their failure to conform has
provided a pretext for heavy-handed police or military
intervention in the name of stability and order.
Eighty-seven per cent of Indonesia's population is Muslim,
making it the largest Islamic country in the world. Despite its
status as a majority religion, Islam in Indonesia has often been a
focus of dissent against the government. In the first decades after
independence, various Islamic groups challenged the secularism
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of the new state, sometimes by resorting to violence. These
struggles left a legacy of concern about the possibility of an
Islamic threat to the state.
In recent times, the political challenge from Islam has more
often been expressed peacefully. In the mid-1980s Muslim
scholars and activists openly criticized official economic and
social policy and questioned the enforcement of ideological
uniformity at the expense of Islamic teachings. The government
reacted by detaining hundreds of Muslim leaders and enacting
legislation aimed at defusing the political power of Islam. In the
past five years, however, the approach has changed. The
President and his circle have tried to woo influential Islamic
leaders and intellectuals. Nevertheless, Islam continues to
provide a basis for opposition to certain government policies.
Significant opposition has also come from a group of moderate
dissidents drawn from the ranks of retired military officers and
politicians, intellectuals and influential religious figures. Among
the most prominent dissident groups in the past decade has been
the “Petition of Fifty”, named after a petition which it submitted
to the legislature in 1980 in protest at the government's
unconstitutional and authoritarian style of leadership. Members
of the group were subsequently “blacklisted”. In 1993 a former
admiral, responsible for “blacklisting” them, stated: “[Their
statements] would have undermined our efforts in obtaining aid.
So we barred them as a preventive step.”10
Students and young people have also played a key role in
Indonesian politics. After the 1965 coup, they were an essential
part of the military-civilian coalition that brought about the
destruction of the PKI and the demise of President Sukarno.
During the 1970s they began increasingly to play a role as a voice
of opposition against the New Order, culminating in a series of
anti-government demonstrations in 1974 and again in 1978 and
1979. Wary of their power, the government jailed student
leaders and passed legislation to limit their involvement in
politics.
This effectively quelled student political activism during the
1980s. However, in the atmosphere of increased political
openness of the early 1990s, students and young people once
again began to play an important role in politics, organizing
demonstrations and campaigns with workers, farmers and others.
Students have also supported broader campaigns for human
rights and democratization. These activities have led them
increasingly into conflict with the New Order; dozens have been
jailed as a result.
In recent years, scores of communities have been forced from
their land to make way for real estate and development projects.
Many of these communities have organized against eviction or to
demand fair compensation for the land they occupy. Most of
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these protests have been non-violent, but the authorities have
used a variety of repressive measures — including intimidation,
short-term detention, imprisonment and ill-treatment — to stop
them, and have accused “third parties” of using land issues for
subversive political ends.
Labour activists have also been accused of having subversive
political motives, particularly in the past three years as Indonesia
has experienced a rising tide of labour unrest. The government
imposes heavy restrictions on the right to strike and to form and
join trade unions. Only one trade union federation is recognized,
the government-sponsored All Indonesia Workers' Union
(SPSI). The government has used various methods, including
intimidation and arrest, to undermine independent unions such
as the Indonesian Prosperous Workers' Union (SBSI). Direct
military and police intervention is routine, even in the most
peaceful labour disputes. Military authorities sometimes resort to
ill-treatment, torture, including rape, and killing in order to
silence workers and labour activists. However, military
intervention is usually less violent. Vocal workers are summoned
to military headquarters, accused of communist sympathies, and
threatened with imprisonment or physical violence unless they
“resign” from their jobs.
In recent years, strikers have called mainly for improvements in
working conditions and wages which, at the equivalent of about
US$1.50 per day, are among the lowest in Asia. Some have also
demanded freedom to organize, an end to military intervention
in labour disputes and proper investigations into past human
rights abuses against workers. These concerns have been echoed
by the office of the US Trade Representative which, in June
1993, warned that tariff benefits granted to Indonesian exports
might be suspended unless there were significant improvements
in the protection of internationally recognized labour rights.
2
Armedopposition and counter-insurgency
The Indonesian Government has faced long-term opposition
from groups seeking independence for East Timor, Aceh and
Irian Jaya. It has responded with intensive counter-insurgency
operations. In these situations, serious human rights violations
— already routine under conditions of relative calm and
political stability — have been more or less inevitable. Armed
opposition groups have also been responsible for serious
human rights abuses.
Counter-insurgency campaigns in Aceh, East Timor and Irian
Jaya display a chilling uniformity. Normal legal procedures are
relaxed or simply ignored by the authorities, and the protection
of human rights — limited at the best of times — is subordinated
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to the exigencies of national security, stability and national
unity. Members of the security forces, and others acting with
their support, feel free to commit human rights violations with
impunity. These problems are compounded by certain
characteristics of the Indonesian armed forces, and in
particular of its elite counter-insurgency units.
The territorial structure of the armed forces facilitates intensive
surveillance, check-points, dawn-to-dusk curfews, house raids,
and large-scale arrests. When elite troops are deployed, the
incidence of grave violations increases dramatically. This is
partly because the methods, traditions and mandate of these
units entail the use of all possible means to crush resistance. It
is also because their arrival signifies a shift in the balance of
political power in the area. Elite troops are deployed on direct
orders from the President and the Armed Forces Commander.
Under such circumstances, the political authority of the
military becomes almost unchallengeable; virtually any means
may be used to destroy the “enemy”.
A central element of Indonesian counter-insurgency strategy is
“civil-military cooperation”, officially known as the “People's
total defence and security system”. Under normal conditions,
this is a means of monitoring the community and identifying
political opponents. The dangers to civilians forced to
cooperate with the military are especially evident in situations
of civil conflict. In East Timor and Aceh it has resulted in a
tactic known as the “fence of legs”, in which villagers are forced
to sweep an area ahead of troops, to flush out rebels and to
inhibit them from returning fire.
Local vigilante groups and night patrols made up of civilians
but run by the military are the lynch-pin of these operations.
They are usually composed of between 20 and 30 young men
from villages in suspected rebel areas. In the words of a local
military commander in Aceh: “The youths are the front line.
They know best who the [rebels] are. We then settle the
matter.”11
The strategy also takes the form of military campaigns
encouraging civilians to spy on, report, or kill suspected rebels.
In November 1990 the newly appointed Regional Military
Commander in Aceh, Major General H.R. Pramono, said:
“I have told the community, if you find a terrorist, kill him.

There's no need to investigate him. Don't let people be the
victims. If they don't do as you order them, shoot them on the
spot, or butcher them. I tell members of the community to
carry sharp weapons, a machete or whatever. If you meet a
terrorist, kill him.”
12

East Timor
The island of Timor lies some 400 miles to the north of
Australia and about 1,300 miles from Jakarta. The eastern part
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of the island, East Timor, was a Portuguese colony until 1975.
In November 1975, following a brief civil war, the Revolutionary
Front for an Independent East Timor (Fretilin) declared East
Timor's independence. The following month, on the pretext of
ending the civil war, Indonesian forces invaded the territory and
have occupied it ever since.
Indonesia declared East Timor its 27th province in July 1976,
but its sovereignty has never been recognized by the UN. Some
governments, such as the USA, have given de facto recognition
to Indonesia's claim; the Australian Government has formally
recognized Indonesian sovereignty. However, by mid-1994, the
people of East Timor had yet to exercise a free and fair act of
self-determination.
Armed and peaceful opposition to Indonesian rule has
continued since 1975 in spite of a massive Indonesian military
presence and widespread human rights violations. For much of
that time, resistance was spearheaded by Fretilin, and its armed
wing Falintil. In the late 1980s a united front — the Maubere
Council of National Resistance (CNRM) — was formed, which
incorporated Fretilin, the Timorese Democratic Union (UDT)
and other pro-independence groups. Although a small guerrilla
force still operates in East Timor, most opposition to Indonesian
rule takes the form of non-violent underground resistance by
farmers, students, young people and civil servants.
The Indonesian Government has repeatedly announced plans to
withdraw troops from the territory. However, according to
official military figures, nine army battalions — some 6,000
troops — were deployed in the territory in early 1994. One
battalion was withdrawn in late 1993, but was replaced almost
immediately by other forces, including 200 combat troops of the
elite Strategic Reserve Command (KOSTRAD), and a unit of
the Police Mobile Brigade (Brimob).
Aceh
Aceh, with a population of 3.4 million, lies at the northern tip of
the island of Sumatra, about 1,000 miles from Jakarta. The site
of one of the earliest Islamic sultanates in southeast Asia, Aceh
has a rich cultural heritage and a long tradition of resistance to
domination by outside authorities. That tradition was rekindled
by the armed independence group, Aceh Merdeka (Free Aceh),
which unilaterally declared Aceh's independence on 4
December 1976.13 Popular support for independence has been
fuelled in recent years by resentment over the unequal benefits
of industrial development in the area, and a perceived lack of
respect for local custom and religion by central government and
military authorities, and economic migrants.
By 1989 Aceh Merdeka had gained the sympathy of a significant
cross-section of the population, particularly in the northeast.
However, counter-insurgency operations begun in mid-1990
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dramatically reduced the group's room for manoeuvre in the
countryside, thereby weakening its military position. In March
1991 government and military authorities claimed that Aceh
Merdeka had been “crushed” and by the end of the year many
of the group's key field commanders had been killed or
captured. Nevertheless, Aceh Merdeka continued to mount
sporadic attacks on military and police targets.
Irian Jaya
When Indonesia became independent in 1949, Irian Jaya — then
known as Netherlands New Guinea — remained under Dutch
control. De facto authority was transferred to Indonesia on 1
May 1963 and in 1969 the government held a plebiscite to
determine the territory's political status. Despite substantial
opposition the plebiscite produced a vote for integration.
Opposition to integration with Indonesia has continued since
1963. Real and perceived cultural and racial differences between
the indigenous Melanesians of Irian Jaya and settlers from other
parts of Indonesia have been an important source of the political
tension. The resettlement of Indonesian migrants in Irian Jaya,
known as “transmigration”, has been criticized as an official drive
to colonize and assimilate the local population. The exploitation
of the territory's natural resources by government-owned and
private commercial interests has also caused concern over
traditional rights and environmental degradation. This has
fuelled opposition to Indonesian rule.
Among the most prominent groups advocating independence
has been the Free Papua Movement (OPM). The number of
OPM fighters is officially estimated at a few hundred, but the
number of people who sympathize with the group is much
greater. The OPM advocates armed struggle, but many
supporters of independence have employed peaceful means,
including demonstrations, flag-raising ceremonies, political
discussion groups, and appeals to the UN and other
international bodies.
Human rights abuses by opposition groups
All three main armed opposition groups in Indonesia and East
Timor are reported to have committed human rights abuses,
including deliberate and arbitrary killing, torture and hostage
taking. Access to the areas concerned is strictly limited and
information about opposition abuses is seldom
well-documented, so such reports are difficult to verify.
Nevertheless, Amnesty International believes they must be
treated with the utmost seriousness.
Indonesian authorities have frequently accused Fretilin
supporters of human rights abuses, such as the torture and
execution of suspected informers. They have usually failed to
provide sufficient detail about the alleged abuse to allow proper
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assessment of its veracity. However, through independent
channels, Amnesty International has received several
well-documented reports of opposition abuse. One case,
announced by Fretilin itself, was the deliberate execution, in
1983, of a number of East Timorese alleged to have
collaborated with Indonesian forces. Opposition abuses appear
to have continued in more recent years, but on a much
reduced scale.
Indonesian military statements and local press reports
attributed serious human rights abuses to Aceh Merdeka in
1989 and 1990. Initially, the victims were police and military
personnel. Until April 1990 only one civilian, a suspected
informer, was reported to have been killed by Aceh Merdeka.
The pattern shifted in mid-1990 with increasing attacks on
civilians. Official reports of attacks on civilians increased
dramatically in May 1990 and escalated in June, just before the
government announced the deployment of additional
counter-insurgency troops in the area. The principal victims
were suspected collaborators and non-Acehnese living in
transmigration sites in Aceh Timur and Aceh Utara. By the
end of June, at least 30 civilians had been killed and thousands
of transmigrants had fled their homes following threats and
intimidation allegedly from Aceh Merdeka members.
In Irian Jaya, OPM members are said to have been responsible
for an armed attack on a transmigration site near Jayapura in
March 1988, in which at least 13 civilians were killed and some
17 others wounded. Another OPM attack on two
transmigration sites in December 1989 resulted in the deaths of
at least three people. In November 1990, OPM guerillas
captured six people, including two foreign missionaries, at
Amanab in Papua New Guinea, and held them hostage for
nearly two weeks, demanding Papua New Guinea's recognition
of the independent state of “West Papua”.
Amnesty International condemns such abuses, and calls upon
the leadership of the three main armed opposition groups to
halt such practices and to abide by the principles of
international humanitarian law. However, the actions of armed
opposition groups, no matter how violent, can never be used to
justify human rights violations by government forces.
Governments bear a unique responsibility to uphold and
protect human rights. If they show contempt for human rights,
others are likely to feel free to do likewise.
3
Law andimpunity
Indonesian government and military authorities claim the New
Order is based on the rule of law rather than political power.
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This is only partly true. Like any legal system, Indonesia's both
reflects and sustains the prevailing structure of political power.
The dominance of the military and the executive in Indonesia
are manifest in four related aspects of the legal system: the lack
of an independent judiciary; repressive laws and regulations;
the arbitrary implementation of the law; and the failure to bring
human rights violators to justice.
A dependent judiciary
In law, the Indonesian judiciary is independent of the executive;
the reality is very different. Limitations on judicial independence
are particularly evident in political cases, where the military has
unquestioned authority, public prosecutors do the government's
bidding, and judges avoid rulings which would embarrass the
government or the security forces.
This lack of independence is partly an institutional problem.
The courts are administered by the Ministry of Justice. Judges,
court officials and public prosecutors are therefore dependent
on the executive branch for their salaries, promotions and other
benefits. Those who defy the executive and the military may find
their career prospects limited.
Several laws and regulations undermine the independence of the
judiciary. All government employees, including judges, must be
members of the sole civil servant's organization, KORPRI, which
operates under the auspices of the powerful Ministry of Home
Affairs. The President may intervene directly in judicial matters,
by indicating cases which he wishes to see pursued. The
Supreme Court may determine whether government decrees
and instructions conform with basic laws, but does not have the
power of full judicial review.
The judiciary's lack of independence is more than an
institutional or legal problem. Even where the system provides
formal guarantees of autonomy and impartiality, these are
routinely undermined, particularly by the military. Whatever the
law may say, the judiciary is an arm of the regime. This has been
evident in virtually all political trials, in pre-trial hearings, and in
the fact that the perpetrators of human rights violations are
seldom brought to justice.
Repressive legislation
A wide array of repressive laws and regulations have been used
to imprison, and even put to death, real or alleged political
opponents, and to warn potential dissidents against opposition.
The laws also contain procedural provisions which encourage
other violations. Significant improvements in new laws on the
judiciary and in the new Code of Criminal Procedure have been
undermined by official indifference and non-compliance.
The current Criminal Code is inherited from the colonial
period. Conscious of the need to rid the legal system of the
legacy of the past, the government has undertaken to amend it.
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This initiative is unlikely to have an impact on the bulk of
Indonesia's repressive legislation. The Draft Criminal Code,
currently under review, incorporates virtually all previous
national security laws without significant amendment. In any
case, much of the most repressive legislation is contained in
presidential and ministerial decrees, directives and decisions,
which are largely unaffected by the Criminal Code.
The Anti-Subversion Law
A cornerstone of Indonesia's repressive legislation is the
Anti-Subversion Law. Originally promulgated as a Presidential
Decree in 1963, this law has been used to justify the detention
without trial of hundreds of thousands of alleged government
opponents, and to put thousands more through show trials. The
vague and sweeping language of the law permits the prosecution
and conviction of anyone whose words or actions can be
construed as disruptive of public order, or critical of Pancasila,
the government, its institutions or its polices.
The Anti-Subversion Law also facilitates other human rights
violations, such as incommunicado detention, torture,
“disappearance” and extrajudicial execution. Key provisions of
the Code of Criminal Procedure designed to protect the rights of
detainees either do not apply, or are commonly ignored, when
the authorities invoke the Anti-Subversion Law. It provides
harsher penalties than other laws on political crimes, including
the death penalty. The standards of evidence required to
produce a conviction for subversion are also much less rigorous,
so that the law is commonly used where the authorities cannot
find adequate evidence. The exceptional powers granted to the
military and the prosecution under this law, and the heavy
restrictions it imposes on detainees' rights, make serious human
rights violations almost inevitable.
Lawyers, parliamentarians, and international human rights
experts, including the UN Special Rapporteur on torture, have
called repeatedly for the repeal of the Anti-Subversion Law.
Some claim that it is unconstitutional, others that its content
contravenes prevailing legal principles and norms. All agree that
it has been an instrument of repression.
The Anti-Subversion Law continues to be widely used; both
government and judicial authorities have opposed its abolition.
Government officials have actually argued for extending the law's
scope. Their arguments reveal the dangers inherent in this law.
Responding to calls for abolition in early 1993, the Attorney
General accused the abolitionists of subversion:
“Those who say that the Anti-Subversion Law is unpopular, are

those who have the intention of committing subversive acts
themselves.”
14

There are indications that the Anti-Subversion Law will be
incorporated, with minor revisions, into the new Criminal Code.
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In practice this is unlikely to make much difference; it may
simply give the law more permanence and legitimacy. The only
way to impose limits is to get rid of the law altogether, for it has
proved utterly subject to abuse.
The Hate-sowing Articles
A series of articles which forbid “spreading hatred” against
government officials are also due to be retained in the new
Criminal Code. The Hate-sowing Articles (Haatzaai Artikelen)
were introduced by the Dutch colonial administration in the
early 1900s and, with the rest of the colonial criminal code, were
incorporated into Indonesia's Criminal Code after
independence. Faced with strong criticism of the
Anti-Subversion Law, the government has recently turned to the
Hate-sowing Articles to imprison, or to intimidate, alleged
political opponents.
Articles 154, 155 and 160 are frequently used to suppress
dissent. Under Article 154, “...the public expression of feelings
of hostility, hatred or contempt toward the government...” is
punishable by up to seven years' imprisonment. Article 155
prohibits the expression of such feelings or views through the
public media, with a maximum penalty of four-and-a-half years'
imprisonment. Article 160 prescribes a maximum of six years'
imprisonment for “inciting” others to disobey a government
order or to break the law. Article 134, although not usually
described as one of the Hate-sowing Articles, punishes “insulting
the President” with a maximum sentence of six years'
imprisonment. Dozens of peaceful protestors have been jailed as
prisoners of conscience under these articles.
The Code of Criminal Procedure
It is not only repressive laws which have contributed to the
human rights problem in Indonesia, but the often arbitrary way
in which even the best laws have been implemented. Laws which
provide some protection for detainees or defendants are often
emasculated by official regulations on their implementation.
Even in the absence of such regulations, laws which protect the
rights of ordinary citizens or which circumscribe the power of the
state, are frequently ignored by government and military officials.
This is most evident in the implementation of the Code of
Criminal Procedure.
Introduced in 1981, the Code of Criminal Procedure was justly
hailed by legal experts as a significant improvement over its
predecessor, particularly in the protection it offered the rights of
detainees and defendants. In practice, key provisions in the
Code are often ignored, or their implementation obstructed. For
example, detainees are entitled to have a lawyer but many do not
have one at the time of interrogation. Police and military
authorities regularly deny detainees access to relatives and
lawyers and obstruct their efforts to provide legal aid.
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The effectiveness of the provisions in the Code are undermined
by Ministry of Justice guidelines for their implementation. One
guideline stipulates that suspects may have access to a lawyer
only during working hours; interrogation frequently occurs at
night, outside working hours. Moreover, the Code does not
require investigating authorities to inform legal counsel of their
intention to interrogate a suspect, and as a matter of course they
prefer not to do so. Another ministerial guideline requires that a
prison official be present during conversations between detainees
and their lawyers, whereas the Code indicates that lawyers should
be free to talk in confidence with their clients in prison.
The guarantees in the Code are not backed by effective legal
sanctions against non-compliance. The Code forbids the use of
duress to extract information from a suspect or witness, but there
is no clear rule excluding the use in court of evidence or
testimony improperly obtained by the authorities. An accused
may complain in court that a confession or testimony was
extracted under duress, but the judge decides whether to admit
the complaint as evidence. Judges usually dismiss or ignore such
pleas, and sometimes threaten defendants with legal action for
perjury.
In addition, the judiciary's lack of independence means that
judges are disinclined to pursue alleged breaches of the Code
which emerge during a trial. Although the system of pre-trial
hearings introduced in the 1981 Code should allow for some
control in cases where torture has been used in investigations,
judges are reluctant to rule against the police or other state
authorities.
These problems are especially acute in the case of political
detainees. Certain guarantees in the Code of Criminal Procedure
do not apply to detainees accused of subversion. While the
Code limits pre-trial detention, and requires judicial approval of
detention beyond 60 days, the Anti-Subversion Law allows
detention for periods of one year, renewable indefinitely on the
authority of the Attorney General. In effect, this means that
political suspects can be held indefinitely at the discretion of the
local or regional military commander. The Code clearly states
that only the police are authorized to carry out arrests and
investigations, but in political cases military authorities assume
these responsibilities. The Anti-Subversion Law also grants the
security forces expanded powers of search and seizure, and
imposes much heavier restrictions on detainees' access to legal
assistance, relatives and doctors. In the rare event that an
allegation of torture or ill-treatment is formally raised in court by
a detainee, members of the judiciary tend to be even more
reluctant than usual to take remedial action.
Human rights and impunity
In law the perpetrators of human rights violations can be brought
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to justice. Most of the acts that constitute or contribute to human
rights violations are punishable under civil and military law. In
practice, human rights abuses are seldom properly investigated,
and few of those responsible are brought to justice. Members of
the security forces are effectively granted immunity from
punishment for wrongdoing. Existing procedures for seeking
redress or compensation for the victims of human rights
violations are also broadly ineffective.
The problem of impunity is most conspicuous where the
suspected perpetrators are members of the military, and the
victims are alleged government opponents. Only two soldiers
have been convicted of a human rights offence in the past five
years. Police officers, prison officials, and police-trained security
guards also commit violations with relative impunity. This
contributes to, and helps to institutionalize, the cycle of human
rights violations.
The story of Sofyan Lubis, a shoeshine boy aged 16, who died in
the Tanjung Gusta Children's Prison in Medan in September
1992, is typical of many. Prison officials claimed that Sofyan
Lubis suddenly became ill and died on the way to hospital.
However, an autopsy concluded that his death had been
“unnatural”. Shortly after his death, prison officials tried to
pre-empt legal action by asking his father to sign a statement
promising not to file civil or criminal charges. He refused to do
so. Sofyan's corpse bore clear signs of torture, according to
relatives and lawyers; his stomach, chest and neck were severely
bruised, two teeth were missing, and blood was coming from his
mouth, nose, ears and genitals. A prisoner in a neighbouring cell
said that she had heard screams coming from Sofyan's cell on
the night of his death. A Ministry of Justice investigation
concluded that Sofyan Lubis had not died of torture, but when
challenged by doctors and relatives, the Ministry admitted its
report was “not accurate”. While the case remained in the public
eye, government officials promised that it would be investigated
thoroughly and that those responsible would be brought to
justice. However, by mid-1994 no prison officer had been
charged in connection with Sofyan Lubis's death.
The ineffectiveness of domestic mechanisms for bringing the
perpetrators of human rights violations to justice highlights the
importance of international standards and avenues for redress.
Yet, despite its stated commitment to universal human rights
standards, the Indonesian Government is not party to any of the
major human rights treaties which proscribe serious human
rights violations, such as the International Covenant on Civil and
Political Rights (ICCPR) and the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT). Nor has it implemented the majority of UN
recommendations on human rights in Indonesia and East Timor

26

made since 1992.
Investigations
One of the primary causes of impunity in Indonesia is that
investigations into alleged human rights violations are nearly
always conducted by the security forces, and usually by members
of the very unit believed to be responsible.
Even where investigations are formally handled by other
government authorities, such as the Ministry of Justice or
specially appointed commissions, the hand of the military is
never far removed, and the results are much the same.
In most cases, military and government authorities respond to
allegations of human rights abuse with a flat denial, pre-empting
any investigation whatsoever. When the facts of abuse are irrefutable, the authorities attempt to justify them by invoking the
interests of national security, stability and unity. Such statements
often deflect demands for an inquiry; they also create a climate
conducive to further violations. If a case of human rights abuse
becomes the subject of intensive public complaint or of
international scrutiny, military and police authorities generally
give assurances that “appropriate measures” will be taken against
the perpetrators if internal investigations reveal them to be at
fault. Yet even in the most serious cases of abuse, they insist that
the investigations must be conducted by military or police
authorities, and that the findings need not be made public.
Strong domestic and international criticism sometimes results in
investigations by other government authorities. However, these
display many of the same defects as investigations by military and
police officials. First, the lack of independence and impartiality
of official investigations, and the fear of retribution, often inhibits
witnesses from testifying openly. Second, the nature and conduct
of the investigations usually remain obscure, so that there can be
no independent verification of their findings. Third, when
scrutinized these findings are often found to be false and aimed
at whitewashing the role of the security forces. Fourth, official
investigations into serious human rights violations almost always
attempt to deflect attention from official responsibility by
claiming the security forces were “provoked” by government
opponents. Finally, the mandate and terms of reference of such
investigations often prevent any discussion of the root causes of
human rights violations.
Most of these shortcomings were highlighted by the official
investigations of the Santa Cruz massacre of 12 November 1991
(see pages 50 to 54). Facing increasing international and
domestic criticism, the government formed a National
Commission of Inquiry to investigate the massacre. The
commission's findings were released a month later. After
examining that report, Amnesty International concluded that the
commission's composition and methods of work were fatally
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flawed, and that many of its findings were unacceptable. The
commission did not meet the criteria of independence,
impartiality, and credibility required by the UN Principles for
the Effective Prevention and Investigation of Extra-Legal,
Arbitrary and Summary Executions. Members of the
commission did not possess the technical expertise to conduct
an investigation which required a thorough search for mass
burial sites, full exhumations and the performance of autopsies.
Most commission members had close links to the government or
the military, and its interviews with eye-witnesses, most of them
held in prison or military hospital, could not have been
conducted confidentially. As a result most East Timorese were
afraid to testify before the commission.
These problems were reflected in the commission's findings,
which gave undue credence to military accounts of the incident
while ignoring or misconstruing evidence, including eye-witness
testimony, which contradicted the official version. Its report
accused members of the funeral procession of “provoking” the
massacre, while keeping criticism of the police and military to
the barest minimum. The effect was to suggest that the peaceful
expression of political dissent justified the use of lethal force or
other unlawful measures against civilians. More than two years
after the investigation, the government had yet to identify the vast
majority of those killed; nor had it accounted for more than 200
people who “disappeared” after the massacre.
Punishment
Torture, murder and kidnapping are criminal offences under
Indonesian law. They are also prohibited in the Military Penal
Code and in a variety of ministerial regulations. Other provisions
of the Military Code are designed to curtail the abuse of
authority by members of the security forces and to ensure that
commanding officers take responsibility for crimes committed
by their subordinates. These laws and provisions could be used
to prosecute those responsible for human rights violations as well
as their commanding officers, but the political and legal obstacles
any such action faces means that the perpetrators are seldom
punished.
Army personnel and members of elite counter-insurgency units
are the least likely to be prosecuted for human rights crimes.
Police officers are marginally more likely to be tried and
convicted, and generally receive light sentences. Those found
guilty of torturing a prisoner to death have seldom been
sentenced to more than three years' imprisonment; sentences of
a few months are the norm. Heavier sentences are handed down
to police auxiliaries and prison guards. This hierarchy of
impunity mirrors the relative political power of the different
services and units. It also reflects the fact that police auxiliaries
and prison guards are tried in civilian courts, which are open to
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public scrutiny, while army and police personnel are tried in
military courts, which are not.
On the few occasions when members of the security forces have
been found responsible for serious violations, or where political
pressure for government action has become insurmountable,
they have been “disciplined”. Disciplinary action can include
demotion, transfer, dismissal, or the performance of military
drill. Such punishments have been meted out in a few highly
publicized recent cases. To the extent that such measures are
virtually unprecedented, they could be seen as an improvement;
some effort is being made to punish the perpetrators. Yet, in
themselves such disciplinary measures are hardly sufficient. If
they are used as a way of shielding the perpetrators from more
serious punishment — as often appears to be the case — then
they may actually contribute to the problem of impunity.
Very few military or police personnel ever suffer more serious
punishment, such as imprisonment. In fact, most cases never
reach the trial stage, even where there is substantial evidence of
responsibility. The government's lack of enthusiasm for
punishing the perpetrators of human rights violations stands in
marked contrast to the energy devoted to punishing political
opponents.
Here again, the government's response to the Santa Cruz
massacre is revealing. In early 1992 military authorities set up a
Military Honour Council which was charged with investigating
military responsibility. Following the recommendations of the
Council, 10 members of the security forces were tried for
disciplinary offences in June 1992, and a number of high-ranking
officers were removed from their posts. This was an
unprecedented move. Yet, despite as many as 270 killings and
substantial evidence of torture during and after the massacre,
none of those tried was charged with murder and only one, a
police corporal, was charged with assault. All received sentences
of between eight and 18 months' imprisonment. In contrast, East
Timorese accused of organizing the peaceful procession were
tried and sentenced to terms of up to life imprisonment after
being convicted of subversion or other political crimes.
Given Indonesia's system of military justice, the infrequency of
prosecutions for human rights crimes and the lightness of
sentencing is not surprising. Military officers decide whether or
not to proceed with a case, and criminal charges are heard
before a military court. As with many military court systems,
Indonesia's has a reputation for protecting members of the
security forces who claim they were acting in the line of duty.
Military court proceedings are closed to the public thereby
removing a fundamental safeguard of judicial independence.
Finally, the verdicts issued by military courts, if indeed they find
the defendant guilty, are seldom made public, which diminishes
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their deterrent value.
Redress and compensation
Existing procedures for the redress and compensation of victims
and relatives are ineffective and cumbersome. Members of the
public with a human rights grievance face the daunting prospect
of complaining to the very authorities they believe to be
responsible. For most, particularly the economically
disadvantaged or politically vulnerable, this is an insurmountable
obstacle. Those who submit a complaint may face threats or
physical violence from those they have accused. Only if families
have the resolve and the financial means to push beyond this
stage is there any chance of a fuller inquiry or legal proceedings.
Virtually the only institutional mechanism of bringing a
complaint is the system of pre-trial hearings, introduced with the
Code of Criminal Procedure in 1981. In theory, these hearings
provide an opportunity for detainees to challenge the legality of
arrest and interrogation procedures. Yet the system has so
seldom resulted in a finding against the arresting authorities that
even the most experienced lawyers regard it as a waste of time.
Even when the courts have found against a member of the
security forces, that decision has seldom had any effect on the
outcome of the trial of the person wrongfully arrested or
ill-treated.
The only alternative is for victims or their relatives to bring a civil
suit for damages against members of the security forces or prison
officials. This is an expensive, time consuming and onerous
process and plaintiffs may face harassment and the threat of a
counter-suit for damaging the reputation of the security forces.
The final injustice is that those who win such suits can wait years
before receiving any compensation.
The shortcomings of the procedure are highlighted by the case
of Leman, who was beaten to death by prison guards in 1986,
while serving a six-month term for petty theft at Cipinang Prison,
Jakarta. Leman's family initiated both a criminal case and a civil
suit for damages. In August 1987 a court found two guards guilty
of causing Leman's death but sentenced them to just a few
months in jail. In December 1990, more than four years after
the case had entered the courts, the Supreme Court found in
favour of Leman's family, awarding them damages of Rp 1
million (about US$500). By mid-1994, they had yet to receive
any money.
4
Extrajudicialexecution
Arbitrary execution is an important element of the
government's system of maintaining political “stability” and
“order”. Although especially common during
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counter-insurgency operations, extrajudicial executions are also
a central component of the government's response to other
perceived threats to national security, including peaceful
protests, the establishment of “unorthodox” religious
communities, and criminal activity.
Three basic types of extrajudicial killing are discernible in
Indonesia and East Timor. First, there are deliberate secret
killings of political prisoners in custody, sometimes after they
have “disappeared”. Second, there are killings which result
from the deliberate use of excessive force in dealing with
crowds or religious communities. Third, there are targeted
“mysterious killings” by unidentified government death squads.
The precise techniques of killing differ somewhat according to
the circumstances in which they occur. Deliberate killings in
custody, following “disappearance”, tend to occur where troops
are engaged in counter-insurgency operations. Killings resulting
from excessive use of force against crowds have more often
occurred outside rebel areas. The technique of “mysterious
killing” has been used with almost equal frequency both against
alleged rebels and suspected criminals. The most striking
aspect of extrajudicial executions in Indonesia and East Timor
is the broad similarity of the techniques employed in different
political contexts. This suggests that unlawful killing is a central
aspect of government policy.
A similar uniformity marks the government's response to
allegations of unlawful killings. The government has typically
issued blanket denials of reports of extrajudicial executions
and, with a few notable exceptions, has failed to conduct
thorough and impartial investigations or to bring the
perpetrators of such crimes to justice.
East Timor
As many as 270 civilians were killed on 12 November 1991, and
immediately thereafter, when government troops opened fire on
a peaceful procession at the Santa Cruz cemetery, in Dili. Most
were shot while attempting to flee and others were beaten and
stabbed. There were reports that dozens of people, including
witnesses, were killed in the following weeks; some were
recovering from their wounds in a military hospital.
The victims were among some 2,000 people who had joined a
procession to the cemetery following a memorial mass for
Sebastião Gomes, reportedly killed by Indonesian security forces
on 28 October 1991. The shooting took place five to 10 minutes
after the crowd had reached the cemetery. Some banners had
been hung, people talked among themselves and a number
shouted pro-independence slogans such as “Long live East
Timor!”. At that point, a large contingent of armed soldiers
arrived, some on foot, others in vehicles.
Tension rose as the soldiers approached; people began to move
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away in fear. According to eye-witnesses, the foot soldiers
marched to the entrance of the cemetery, formed a line about 12
men abreast, then opened fire on the crowd. No warning was
given. Many of the dead were shot in the back.
The walls of the cemetery and the large number of people made
it difficult to escape, but the shooting continued even as people
tried to flee. An eye-witness said that minutes after the shooting
began he saw about 100 bodies lying on the ground. Witnesses
who had taken cover inside the cemetery said they saw soldiers
beating wounded people with truncheons and the butts of their
weapons. One foreigner, discovered by soldiers while hiding in
the cemetery, said:
“I left the crypt with at least 10 people bleeding profusely and

several dead. All the way to the entrance of the cemetery I was
confronted by soldiers brandishing knives and thrusting them
towards my face. I was kicked and beaten and had guns put to
my head while they screamed at me.”
One of the dead was Domingos Segurado, who taught at the
Portuguese language school in Dili. An activist in the
underground resistance, he was one of the organizers of the
protest, and had been in hiding for several weeks before. A
reporter whom Domingos Segurado helped, remembers him as
“an extremely gentle man... trying to bring about change in a
non-violent way”.
After the massacre, the bodies of the dead were loaded onto
military trucks and buried in unmarked graves or dumped at sea.
At least 91 of the wounded were taken to military hospital and
an estimated 300 people were arrested in mopping-up
operations. There were credible reports that some of those in
hospital were ill-treated, and that some were deliberately
“finished off”. Military authorities prevented relatives, the UN
Special Rapporteur on torture and representatives of the
International Committee of the Red Cross (ICRC) from visiting
those in prison and hospital.
There were unconfirmed reports that another 60 to 80 people
were killed on 15 November, and their bodies buried in large
unmarked graves outside Dili. According to these reports, the
victims were taken in military trucks from various prisons in Dili
to a place on the outskirts of town. Before being loaded onto the
trucks, the prisoners were reportedly made to strip naked,
blindfolded and had their hands tied behind their backs. They
were reportedly taken to the edge of newly dug ditches and shot
with automatic weapons.
Facing a storm of local and international protest, Indonesian
government and military authorities expressed regret at the loss
of life at Santa Cruz and promised a prompt investigation (see
pages 44 to 45). However, from the outset, they attempted to
justify the action of the security forces and to place responsibility
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for the massacre on the mourners themselves. Military
authorities claimed that soldiers had been forced to shoot when
“the mob attacked them brutally”. Such claims were at odds with
eye-witness testimony, and other evidence including film footage,
that the procession was peaceful and that the soldiers fired
without warning and without provocation. Some military officials
took a more bellicose stance. One day after the massacre, the
Commander of the Armed Forces (now Vice-President),
General Try Sutrisno, said that people in the procession had
“spread chaos” by unfurling posters with slogans discrediting the
government, and by shouting “many unacceptable things”. In
response, he said, the soldiers had fired shots into the air, “...but
they persisted with their misdeeds...In the end, they had to be
shot. These ill-bred people have to be shot...and we will shoot
them”.
Aceh
Some 2,000 civilians, including children and the very elderly,
were killed by Indonesian soldiers in or near the province of
Aceh between 1989 and 1993. Some died in public executions;
others were killed secretly and their often mutilated bodies were
left in public places. Scores of the dead were dumped in mass
graves. The timing of the killings, the methods and techniques
employed, and the public comments made by military officers in
the region, strongly suggest that extrajudicial execution was a
deliberate part of counter-insurgency strategy. By mid-1994 the
authorities had not initiated any investigation into the killings,
and no member of the security forces had been punished.
Summary or arbitrary executions by government forces were
initially reported in 1989, shortly after the first Aceh Merdeka
attacks, and intermittent reports continued through the first half
of 1990. However, extrajudicial executions on a mass scale
appear to have begun in July 1990, immediately after the
President ordered the deployment of some 6,000
counter-insurgency troops. This was also the point at which the
pattern of “mysterious killings”, responsible for hundreds of
civilian deaths, began to emerge.
The “mysterious killings” in Aceh had the following general
features. The corpses of victims were usually left in public places,
apparently as a warning to others not to join or support the
rebels. Most had clearly been prisoners when they were killed.
Their thumbs, and sometimes their feet, had been tied together
with a particular type of knot. Most had been shot at close range,
though the bullets were seldom found in their bodies. Most also
showed signs of having been beaten with a blunt instrument or
tortured, and their faces were often unrecognizable. Most of the
bodies were not recovered by relatives or friends, both out of
fear of retribution by the military and because the victims were
usually dumped some distance from their home villages.
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One of the victims was Teungku Ahmad Lutan, a suspected
Aceh Merdeka supporter. He was tortured and killed in military
custody in May 1990. According to eye-witnesses, soldiers of
Battalion 111 arrested Teungku Ahmad Lutan in Idi Cut,
Peureulak, and took him to their camp in nearby Tualang Cut
for interrogation. Three days later his mutilated body was
dumped in a ditch near his home. When local residents found
him, his hands were tied behind his back, his head was smashed,
and his body bore signs of torture. His relatives were afraid to
pick up the body for fear of retribution from the military. When
other villagers went to retrieve the corpse, they were confronted
by soldiers who demanded: “What do you think you're doing
burying him? Don't you know he's a rebel?”.
Most victims of extrajudicial execution were villagers living in
areas of suspected rebel activity. One objective of the killings was
apparently to terrorize the local population so that they would
cooperate with the security forces in tracking down alleged
rebels. However, some villagers were killed in reprisal for the
death of a soldier, or for failing promptly to obey a military
command. When soldiers were unable to find or kill a rebel
suspect, they often took revenge on their friends or close
relatives.
Djamilah Abubakar, aged 24 and the wife of a suspected Aceh
Merdeka member, was shot dead in military custody in March
1991. Djamilah's encounters with the military began in mid-June
1989, when dozens of soldiers came to the family home
searching for her husband, a fisherman named Mohammad
Jasin bin Pawang Piah. When she told the soldiers that he was at
sea and would be gone for several days, they shouted “You're
lying!”. They forced her at gunpoint to admit that her husband
was an Aceh Merdeka member. One soldier then ordered her to
undress, and jabbed her body with his rifle. When Jasin returned
home several days later, he found his house burned to the
ground and learned that Djamilah had gone to another village to
stay with relatives. She remained there for about six months,
until soldiers came to that area warning villagers not to give
shelter to those linked with Aceh Merdeka, and mentioning her
by name as a suspect. In early 1990 she fled to another village
and remained there for about a year. However, on about 24
March 1991, shortly after Jasin had visited her, she was arrested
by soldiers. Two days later her corpse was found by the roadside
in a village some 15 kilometres away. Her head was smashed and
she had been shot in the chest.
Not all victims of unlawful killing in Aceh were left in public
places. Many were thrown into mass graves, some of which
reportedly contained hundreds of bodies. According to one
report, a group of 56 detainees were summarily executed by
Indonesian troops on 12 September 1990 at Bukit Panglima, on
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the road between Bireuen and Takengon. Witnesses said the
detainees were ordered off the military trucks in which they were
being transported, lined up on the edge of a ravine, and shot.
According to another report, a mass grave containing some 200
bodies was discovered near the village of Alue Mira in mid-1990.
The Regional Military Commander disputed the number of
corpses but did not deny the existence of the grave. In
November 1990 he told a journalist:
“The grave certainly exists but I don't think it could have been
200 bodies. It's hard to tell with arms and heads all mixed up.”15
While they have formally denied responsibility for arbitrary
killings, government and military authorities have made public
statements which condone and even encourage the use of
extrajudicial execution in counter-insurgency operations. In May
1990 General Try Sutrisno admitted military responsibility for
some “accidental” civilian deaths in Aceh, but attempted to
justify them by saying: “If there were victims on the civilian side,
that was something that could not be avoided.”16 Commenting on
the public display of corpses, six months later, a military officer
in Aceh said: “Okay, that does happen. But the rebels use
terrorist strategies so we are forced to use anti-terrorist
strategies.”17 Asked whether the “mysterious killings” were
intended as “shock therapy”, the Regional Military Commander,
Major General H.R. Pramono, replied:
“As a strategy, that's true. But our goal is not bad...We only kill
them if they are [Aceh Merdeka] members.”18
The scale of killing in Aceh has diminished since late 1991.
With the arrest, death or flight of Aceh Merdeka's field
commanders, there is no military or political rationale for
continued extrajudicial executions. However, there has been no
fundamental change in the counter-insurgency strategy employed
by the Indonesian armed forces, a central component of which is
the killing of civilians in guerrilla base areas. If Aceh Merdeka
were to increase its activities, the pattern of political killings
would probably re-emerge almost immediately. Just as
importantly, the fate of most of those killed in past years has yet
to be clarified, there have been no investigations into the killings,
and no official condemnation of the practice.
Irian Jaya
Hundreds of real or suspected supporters of independence in
Irian Jaya have been killed by Indonesian forces conducting
counter-insurgency operations in the territory. Many of the
victims were OPM fighters killed in combat, but some OPM
fighters were deliberately killed in military custody, while other
victims were civilians.
In 1990 government security forces reportedly shot and
beheaded a man they suspected of OPM membership.
Eye-witnesses said that soldiers shot Soleman Daundi shortly
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after he surrendered to local authorities in Napdari village in
May 1990. The soldiers reportedly cut off his head and took it to
the local military headquarters at Wardo, displaying it in more
than a dozen villages along the way. According to reports,
Soleman Daundi's head was also shown to military officers at the
Military Resort Command (KOREM 173) and the Military
District Command (KODIM 1708). It was then handed over to
a priest in Wardo and buried. Soleman Daundi had apparently
been involved in a pro-independence flag-raising ceremony in
Sopen in December 1989 and had subsequently gone into
hiding.
Despite restrictions on access to Irian Jaya by independent
observers, Amnesty International has continued to receive
credible reports of such killings in recent years, many of them
along the Indonesia-Papua New Guinea border. Thirteen people
were reportedly killed and eight wounded by Indonesian soldiers
in October 1993 in Yapsie village, approximately 12 kilometres
inside Papua New Guinea. Those reportedly killed were named
as: Adolf Tablop, Betimeus Tablop, Dariana Hawngap, Diman
Kakadi, Januarius Hawngap, Junus Tablop, Matina Tablop,
Mayana Hawngap, Obeth Tablop, Okbom Tablop, Philipus
Hawngap, Pius Kalamabin and Susana Bawi. Eye-witnesses said
that the soldiers surrounded the village and opened fire. Among
those seriously wounded in the attack were Naok Naplo, who
was said to have been bayoneted in the neck, and Robert Tablo,
who had two fingers shot from his hand. These injuries were said
to have been inflicted after the two men had raised their hands in
surrender.
Peaceful protesters
Government forces have killed hundreds of civilians in areas of
relative political stability, including the islands of Java and
Sumatra and the capital city, Jakarta. In 1993 the victims
included four villagers peacefully protesting against eviction from
their land; four members of a religious community thought to
pose a challenge to government authority; and a worker involved
in a peaceful industrial dispute.
The killings of peaceful demonstrators and attacks on vulnerable
communities reveal certain similarities in the behaviour and the
attitudes of the security forces. There is the tradition of political
repression, characterized by intolerance of political opposition
before overt force is used. There is a pattern in official
justifications for such killings, typified by attempts to accuse the
victims of provoking government forces. Finally, there is the
routine failure to conduct thorough and impartial investigations
and to bring the perpetrators to justice.
The Nipah dam killings
Four people were killed and three others injured when security
forces opened fire on some 500 peaceful demonstrators at the
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proposed site of the Nipah dam on the island of Madura on 25
September 1993. They were protesting against the construction
of the dam, which would flood their land and submerge four
villages. Those killed were Mutirah, a mother of three aged 51, a
14-year-old schoolboy named Nindin bin Musa, a 28-year-old
man named Samuki P. Supriadi, and another man, Muhammad,
who died five days later of his injuries.
According to independent sources, the killings occurred as
villagers, many of them women and children, approached a team
of government surveyors, accompanied by at least 20 police and
military personnel, to voice their opposition to the project. The
shooting reportedly began on orders from the commander of the
Banyuates Sub-District Military Command (KORAMIL). A
fact-finding mission by the Indonesian Legal Aid Foundation
(LBH) found no evidence that the demonstrators had carried
any weapons or that they had behaved in an aggressive or
threatening manner. The mission concluded that the
demonstration was peaceful and that the security forces had
opened fire without warning or provocation.
The day before the killings the government team, accompanied
by police and military personnel, had gone to the area to survey
the site. Local people protested to the team that no agreement
had been reached between the local residents and the
authorities. Before leaving the site, a member of the security
forces reportedly threatened the villagers by saying: “When we
begin work tomorrow, nobody must leave their homes...or they
will be shot!” The government official responsible for the
project, the Bupati of Sampang, had reportedly issued similar
threats in previous weeks and had accused protestors of being
PKI members. At a meeting with villagers on 11 August 1993, he
said: “I will arrest anyone who prevents the construction of this
dam. I'm in charge of security. I have the armed forces. All I
have to do is give the order”.19
Following protests from local religious and community leaders,
in October the armed forces commander, General Feisal
Tanjung, announced that an internal inquiry into the incident
had been ordered and that those found guilty would be
punished. Shortly thereafter two police and two military officers
were transferred from their posts. However, by mid-1994, no
member of the security forces had been charged with human
rights-related offences or punished in connection with the
killings. Government and military authorities insisted that there
was no need for an independent investigation. Despite demands
from religious and community leaders and human rights
organizations, the government refused to take action against the
civilian officials with overall responsibility, both of whom were
former military officers.
The Haur Koneng killings
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Four members of a small and isolated religious community in
West Java, including a 12-year-old boy, were shot and killed on
29 July 1993 when government forces stormed their meeting
place in Sinargalih, a village in the district of Majalengka. Two
members of the group (known as Haur Koneng, Yellow
Bamboo), Jaenuddin and Ahmad, were killed outright; the
group's leader, Abdul Manan, and another man, Wahyudin,
died in hospital in the following days. Abdul Manan had been
shot five times in the stomach at close range. At least 10 others,
including four children, were injured in the raid, six of them
seriously. Nineteen people, including the injured, were arrested;
their trials began in October 1993.
According to reports, eight police and three Mobile Brigade
members first went to the group's headquarters on 28 June to
arrest three members of the sect who had been accused of
punching the village head in a dispute over land. A struggle
ensued, during which one man was shot and the local chief of
police was stabbed and killed. The next morning, a joint force of
more than 100 police, army troops of Battalion 321 and Mobile
Brigades, arrived in the village. The police claimed that Abdul
Manan and the others were shot and killed as he and 18
followers tried to resist arrest. However, eye-witnesses said the
troops attacked without provocation, launching grenades and
tear-gas into the small compound, and then shooting at the
occupants as they fled the burning buildings. Witnesses also said
that the security forces had delayed taking the wounded to
hospital, leaving them lying in the yard of a local rice mill for
nearly three hours. According to medical professionals, police
authorities had obstructed their efforts to treat Abdul Manan and
eight others. Military and police authorities also prevented
victims from meeting relatives or human rights lawyers, and
obstructed efforts by independent organizations to conduct
investigations.
Government officials tried to justify the attack by claiming that
the Haur Koneng group posed a threat to security and stability,
and that its members had refused to take part in local or national
elections, to carry official identity cards or to send their children
to government schools.
However, domestic human rights organizations which conducted
independent investigations into the assault concluded that the
security forces had used excessive force and had deliberately
killed unarmed civilians. Religious and community leaders, and
local members of the legislative assembly, criticized the tactics
used against a small, unarmed religious community. Government
and military officials defended the use of “firm measures” as
necessary for the maintenance of law and order.
In response to public pressure, the police initiated an investigation, but the government refused to conduct an independent
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public inquiry. No member of the security forces had been
charged in connection with the killings by mid-1994 and there
was no indication that any would be.
In marked contrast, by the end of 1993 at least eight Haur
Koneng members had been tried on various charges, and
sentenced to jail terms of between four months and one year.
They included three young women accused of failing to obey
police orders to surrender during the assault. In his summing up,
the judge said that, rather than surrendering, the three women
had “...gathered together and chanted prayers until the clash
between the police officers and the sect's followers occurred”.20
The killing of Marsinah
Marsinah, a factory worker aged 25, was “disappeared”, tortured,
raped and killed in East Java in early May 1993 because of her
role as a labour activist. The circumstances of her
“disappearance” and death, and of the official investigation that
followed, strongly suggest that her killing was planned and
carried out with the knowledge and acquiescence of military
authorities.
Marsinah was found dead in a shack at the edge of a field about
200 kilometres from her home in Porong, East Java, on 8 May.
Her body was bloodied and covered in bruises, and her neck
bore the marks of strangulation. An autopsy revealed that her
attackers had thrust a blunt instrument into her vagina causing
severe bleeding.
In the days before her death, Marsinah had been actively
involved in a strike at the watch factory. Military authorities,
including the Commanders of the District Military Command
(KODIM) and the Sub-District Military Command
(KORAMIL), had intervened directly in the dispute and
interrogated the workers about their role in the strike. On 5
May, 13 workers were summoned by the military and given the
choice of resigning or facing charges for holding “illegal
meetings” or “inciting” others to strike. During the
interrogations, some workers were beaten and one was
threatened with death. That evening Marsinah went to the local
military headquarters to look for her colleagues. She then
“disappeared” until her body was found three days later.
Pressure from labour activists and human rights groups forced
the police to open an investigation, but it was swiftly taken over
by military intelligence authorities. At the outset the authorities
strenuously denied that Marsinah's death was related to the
labour dispute, and attempted to play down all evidence of
military involvement. However, in November 1993, nine
civilians, all of them company staff or executives, and one
military officer, the KORAMIL Commander, were charged in
connection with the murder and brought to trial. Extreme
irregularities in the arrest, investigation and trial procedures —
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which violated both international law and Indonesia's Code of
Criminal Procedure — suggested that the trials were intended to
obscure military responsibility for the killing.
Several of the accused, including one woman, were kidnapped
by military intelligence officers in early October, held
incommunicado for up to three weeks, and forced to confess to
the murder, some of them under torture. During the trials, all
nine civilian defendants retracted their interrogation statements,
saying that they had been extracted under duress or torture. In
March 1944 the National Human Rights Commission confirmed
that some of the defendants had been tortured and that the basic
rights of all had been violated by the military authorities.
Nevertheless, the trials proceeded, and by May 1994, four of the
defendants had been convicted, three of them receiving
sentences of 12 years' imprisonment. The sole military officer
arrested, the KORAMIL Commander, was charged only with a
disciplinary offence for failing to report a crime.
Following months of independent investigation with other
non-governmental organizations, the LBH concluded in March
1994 that there was a strong possibility that Marsinah had been
killed in the KODIM headquarters, and that ultimate
responsibility for the murder rested with higher ranking military
authorities. Even the National Human Rights Commission
suggested that “other parties” may have been involved in
Marsinah's murder. However, neither the LBH nor the Human
Rights Commission had the authority to bring criminal charges
against the suspected perpetrators, who remained beyond the
reach of the law.
Criminal suspects
Thousands of real or alleged criminals have been deliberately
killed by the security forces, or by death squads operating on
government orders. These assassinations reached a peak in the
mid-1980s, but have continued on a reduced scale in recent
years. In response to criticism, the authorities have defended
their actions as necessary to fight crime. In early 1994, the
Commander of Kopassus asked: “Which is more important?
Protecting the human rights of criminals or those of the good
guys?”.
Between 1983 and 1986, government death squads summarily
executed an estimated 5,000 alleged criminals in various cities in
Indonesia. These “mysterious killings” were carried out by
squads of men in plain clothes driving unmarked vehicles. The
authorities denied any responsibility for the killings, blaming the
deaths on gang warfare. However, in 1989 President Suharto
revealed in his memoirs that the “mysterious killings” had been
carried out by members of the security forces and represented a
deliberate government policy to deal with “criminal elements”
through a kind of public “shock therapy”:
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“Those who tried to resist, like it or not, had to be shot....Some

of the corpses were left [in public places]...for the purpose of
shock therapy....This was done so that the general public would
understand that there was still someone capable of taking action
to tackle the problem of criminality.”
21

The “mysterious killings” campaign drew to a close in 1986, but
the idea behind it remained. When confronted by evidence of
rising criminality, police and military authorities still resort to
summary measures. In Jakarta a “shoot-on-sight” policy
instituted by the police chief in 1989 left at least 200 dead over
four years. Many of the victims died in suspicious circumstances
in police custody. In most cases, police authorities claimed the
victim was shot while trying to escape. However, the
circumstances of the killings cast serious doubt on such claims.
On 24 May 1993 Hartono, a suspected thief, was shot dead
while allegedly trying to flee police custody. He was wearing
handcuffs when he was shot. According to official sources, the
police had taken Hartono to West Jakarta to identify the
hide-out of a member of his criminal gang. A police
spokesperson said that as they walked towards the hideout,
Hartono suddenly “...tried to run away and free his hands from
the hand-cuffs. The officers said he broke the hand-cuffs”.22 The
officers involved claimed that because Hartono had ignored
three police warnings they were “forced to shoot him”. No
further investigation was known to have been undertaken by
mid-1994 and no police officers had been brought to justice.
The summary execution of suspected criminals is also
commonplace outside Jakarta. Syamsul Bahri died on 16 June
1993 after being beaten and shot several times in the custody of
police from Pangkalanbrandan, North Sumatra. According to
the police, Syamsul Bahri was shot twice in the legs because he
tried to resist arrest and threatened the five armed police officers
with a machete. The police claimed that he bled to death on the
way to hospital. However, relatives said that there were several
bullet wounds in Syamsul Bahri's chest, and signs that he had
been beaten before he died. Eye-witnesses denied that he had
confronted police with a machete and said that, after being shot
in the legs, he had been taken to a cemetery. Local residents
testified that shortly thereafter eight gunshots were heard in the
cemetery. Police investigations confirmed that Syamsul Bahri
had been badly beaten and that there were several bullet wounds
in his body. Relatives and neighbours complained to the
Pangkalanbrandan police chief, who promised that “...any police
officer found guilty would be dealt with in accordance with the
law”.23 The Chief of Police for North Sumatra said in July that
the police officers were being questioned, but there was no
indication that any of them had been charged or tried by
mid-1994.
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The rate of summary killings has continued to increase in recent
years. According to the LBH, 134 suspected criminals were shot
and killed by police in Greater Jakarta between 1992 and early
1994. In April 1994 the authorities announced that 16,700
soldiers and police had been mobilized to conduct a new
anti-crime drive, called “Operation Cleansing”, in order to clear
the city of criminals before the November APEC summit.
Before the end of the April, some 700 suspects had been
detained and three had been shot dead, one of them while in
handcuffs. The campaign has been enthusiastically endorsed by
high-ranking police and military authorities. In April 1994,
Jakarta's Police Chief, Major General Hindarto said:
“Jakarta must be cleared of all criminals... Educating them is no

longer an effective means of bringing down the rate of...violent
crime here...We have no choice but to impose harsh laws.”
24

5
Torture, ill-treatment and death in custody
Torture and ill-treatment are prohibited under the Indonesian
Criminal Code, the Code of Criminal Procedure and by
various ministerial regulations. According to the authorities,
they are also proscribed by armed forces service oaths.
However, these laws and regulations have not prevented torture
and ill-treatment, or provided effective avenues for redress.
Nor have they been effective in ensuring that the perpetrators
are brought promptly to justice.

Torture and ill-treatment is commonplace in Indonesia and
East Timor and regularly results in death or serious injury.
Whether the victims are political or criminal suspects, there
appears to be a standard set of methods of torture and
ill-treatment. While this does not prove that torture is overt
government policy, it does indicate that the practice of torture
has become institutionalized within the security forces.
A military manual issued to troops in East Timor in the early
1980s substantiates this view, at least in relation to
counter-insurgency operations. One passage from the manual
reads:
“It is hoped that interrogation with the use of force will not be
implemented except in those situations where the person
examined tells the truth with difficulty. However, if the use of
force is required...the local population...should not...witness it,
in order to avoid arousing the antipathy of the people....Avoid
taking photographs showing torture (of someone being given
electric shocks, stripped naked and so on)....” 25
People arrested during counter-insurgency operations, whether
in East Timor or in Indonesia, continue to be especially
vulnerable to torture. But they are not alone. Members of poor
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communities resisting eviction, striking workers, student
demonstrators and journalists are often ill-treated and
sometimes tortured in custody, particularly if they have been
detained by military personnel. Criminal suspects and
prisoners, particularly the poor and socially disadvantaged, are
frequently ill-treated and tortured and some have died or
suffered serious injury as a result.
Recent evidence provided by the testimony of torture victims
indicates that torture techniques have become standardized.
Most political detainees experience some or all of the following
methods: beating on the head, shins and torso with fists, lengths
of wood, iron bars, bottles, rocks or electric cables; burning
with lighted cigarettes; electrocution; slashing with razor blades
and knives; death threats, mock executions and deliberate
wounding with firearms; immersion for long periods in fetid
water; suspension upside-down by the ankles; isolation, sleep
and food deprivation; mutilation of the genitals, sexual
molestation and rape.
During counter-insurgency operations torture is used to obtain
political and military intelligence, to extract confessions for use
in political trials and to intimidate local communities. Some
instances of torture and ill-treatment may be the result of
indiscipline on the part of ordinary soldiers, but torture
appears to be used primarily to obtain information and instil
fear.
Relatives and friends of suspected rebels have been tortured
and ill-treated to extract information from them, to force them
to cooperate in locating suspects or to put pressure on a
suspect to surrender. Security forces have also ill-treated and
tortured civilians living in areas thought to be sympathetic to
the rebels. These actions have taken the form of threats,
beatings, night-time house raids, house-burnings, forced patrols
and occasionally rape.
East Timor
Since the invasion of 1975, real and suspected supporters of
independence for East Timor have been routinely ill-treated and
tortured by Indonesian military personnel. Torture has been
facilitated by the practice of unacknowledged, arbitrary
detention, by the existence of numerous secret detention centres
and by the virtual autonomy granted to the military in East
Timor to crush all opposition. Speaking to a journalist in April
1993, the head of the Catholic Church in East Timor, Bishop
Belo, said that political prisoners there are tortured “just like two
plus two equals four”.
In his January 1992 report the UN Special Rapporteur on
torture concluded that torture was common in East Timor, and
offered 11 concrete recommendations to prevent it. In 1992 and
again in 1993 the UN Commission on Human Rights urged the
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government to implement these recommendations. The
government promised to do so but, by mid-1994, it had begun to
implement only one of them, with the formation of a National
Human Rights Commission.
An East Timorese youth arrested in September 1992, eight
months after the UN appeal, gave the following account of his
treatment in custody:
“I was accused of being the leader of the clandestine
group...Since I denied this, they began again with their dreadful
torture: electric shocks, beatings with a club and, while forced to
kneel on sharp rocks, I was burned with cigarettes and electric
irons. Today my whole body bears the scars resulting from this
torture.
“During the interrogations one of my colleagues...was also
brought in and subjected to torture. When I first saw him, I was
totally unable to recognize him because of the physical state he
was in.”
Torture has sometimes resulted in hospitalization and death.
Two youths, among 20 students arrested during a military
operation in Baucau district in December 1992, reportedly died
as a result of torture. Adelino Gomes Fonsesca was one of them.
After being interrogated he was returned to a room where
another student was being held. He had been badly beaten, was
bleeding and his eyes were so swollen he could barely open
them. He was suffering from severe pains in his chest and was
breathing with difficulty. He died in the early hours of 25
December.
Torture and ill-treatment in East Timor is not confined to those
suspected of political opposition. The relatives of real or
suspected political opponents — including young girls and elderly
men and women — have also been subjected to torture and
ill-treatment, including rape, in an effort to obtain information
on the whereabouts or activities of their relatives, or to force
those being sought to give themselves up.
One woman and her family suffered several days of torture in
Baucau by soldiers searching for her son whom they suspected
of membership of a pro-independence group. The woman was
arrested on 8 September 1992 and interrogated. When she
denied knowing where her son was, she was stripped naked,
beaten and kicked and given electric shocks. Three days after
her arrest, one of her nephews and her sister-in-law were called
in for questioning and were also tortured. The 19-year-old
nephew was beaten, kicked and given electric shocks; he was
stripped naked, lighted cigarettes were applied to his genitals and
his pubic hair was set alight. The sister-in-law was beaten, kicked,
stripped naked and tortured with electric shocks, and repeatedly
sexually abused by soldiers during her five days in detention.
The Indonesian authorities have consistently denied allegations
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of ill-treatment and torture in East Timor, and have instead
questioned the political motives of those who have reported
them. The authorities have sometimes promised to investigate
reports of torture, but have seldom actually done so.
Aceh
Torture has been used routinely in Aceh since mid-1989, and
in a number of cases it has resulted in death. Incidents of
torture and ill-treatment have been reported at virtually every
level of the military command structure and in dozens of
security force installations. Suspected rebels arrested in Aceh
have also been tortured in military and police installations in
the neighbouring province of North Sumatra.
Adnan Beuransyah, a journalist with the newspaper Serambi
Indonesia and a lecturer at the National Islamic Institute, was
arrested in August 1990 and held incommunicado for nearly
eight months before being brought to trial. He was convicted of
subversion and sentenced to eight years' imprisonment in May
1991, despite evidence that his confession of links to Aceh
Merdeka had been extracted under torture. His sentence was
increased to nine years in July 1991 following an appeal to the
Aceh High Court. In his defence plea he described his
treatment while detained by soldiers of the Resort Military
Command (KOREM/012) post at Lampineung, Banda Aceh:
“I was stripped to my underwear and my hands were

handcuffed behind me. Then I was kicked and punched about
the chest and legs until I fell on the floor. I was forced into
consciousness again only to be kicked and punched all over my
body. I collapsed again and had difficulty breathing. This went
on for about an hour. Then I was taken to another room....I
was hit with a block of wood and beaten and kicked.
“My shins were a particular target, and I still bear the scars on
my back. My hair and nose were burned with cigarette butts. I
was given electric shocks on my feet, genitals and ears until I
fainted. Then I was ordered to sit with my legs outstretched
and a length of wood was held down over my knees. Another
length was placed under my buttocks which was then pumped
up and down like someone jacking up a car. My knees felt as
though they would break.
“In this position I was ordered to confess to all the accusations
against me. I thought then, it's better to admit to anything they
want. The pumping ceased...I was still blindfolded and the wire
for electric shocks was still wound around my big toes. If I said
anything they didn't like, they'd turn on the current....It
continued like this until I signed the interrogation deposition.”
Responding to an enquiry from the UN Special Rapporteur on
torture, dated 21 August 1992, the government acknowledged
that Adnan Beuransyah had been arrested and tried, but said
there was “no indication whatsoever” that he had been
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tortured.26
The families of suspected rebels in Aceh have also been
tortured and ill-treated. Nasrun Majid was arrested in June
1990 when some 40 soldiers came to his family's house in Alue
Nirih, Peureulak. They were searching for his elder brother,
Razali Abdul Hamid, a suspected Aceh Merdeka activist.
Nasrun Majid was held for 11 days at the KODIM in
Lhokseumawe. According to relatives, he was beaten on the
shins and head with a wooden club while being questioned. He
was released on condition that he help to turn his brother over
to the authorities. Razali's wife was also pressured to reveal
information about his whereabouts. Towards the end of 1990,
soldiers went to her house in Alue Nirih to find out where he
was. When she said that she did not know, a soldier reportedly
grabbed her new-born baby and, holding it upside-down, said:
“If we can't get your husband we'll take the baby instead!”.
Eventually the soldiers departed, leaving the baby behind, but
for about six months afterwards soldiers visited the house at
least once a week. In March 1991, 17 members of the family
decided to seek asylum in Malaysia, where they were detained
as illegal immigrants.
Irian Jaya
In July 1990, a suspected OPM leader named Melkianus Salosa
was forcibly returned to Indonesia from Papua New Guinea. On
arrival he was immediately arrested and placed in
incommunicado military custody. He was convicted of
subversion and sentenced to life imprisonment in March 1991.
A few months after his arrest, reports emerged that he had been
tortured. According to one report, Salosa's fingernails and
toenails had been extracted, several of his teeth had been
knocked out, and he had sustained serious bruising to the face.
A political prisoner held in the same prison, but later released,
claimed to have seen Salosa being taken from his cell bleeding
heavily from the hands. About one year later, Melkianus Salosa
was found dead outside the high security prison where he had
been detained. Military authorities claimed he had escaped and
died of exposure, but available evidence suggested that he had
been deliberately killed in military custody.
Peaceful protesters
Ill-treatment is a hallmark of the government's response to
peaceful political protest or perceived threats to “public order”,
inflicted as punishment for exercising the freedoms of speech
and association which are, in principle, guaranteed by the
Constitution. The victims have included demonstrators, workers
on strike, human rights activists and university students, as well as
people threatened with eviction from their homes. Members of
poor communities have also been ill-treated by security
personnel carrying out so-called “cleanliness” and “order”
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campaigns. Journalists and photographers reporting
demonstrations or the activities of the security forces have also
been ill-treated.
The ill-treatment of such groups often entails beating, kicking
and threats. When protesters or suspected political opponents
are detained for questioning, more severe forms of torture,
including electric shocks and rape, are not uncommon.
At least 17 students, including one woman, were tortured or
ill-treated while being interrogated by military intelligence
authorities in Surabaya, East Java, on 25 and 26 January 1993.
The students had joined a peaceful protest in support of farmers
from Belangguan, who had been forced off their land to make
way for military training facilities. The students were forced to
strip, hit with metal rods and punched in the face and the
stomach. At least 11 of them were tortured with electric shocks.
Three young factory workers — a man named Imam Basuki and
two women known as “Das” and “Mep” — were reportedly
tortured or ill-treated while held incommunicado for three days
at the Resort Military Command (KOREM) in Surabaya, East
Java, in January 1993. Imam Basuki was beaten until his face was
badly swollen and “Das” was raped. The three workers, who had
been active in a protracted labour dispute at the PT Victory
Long Age factory, were abducted by soldiers in December 1992
and taken to the headquarters of KOREM 084/Bhaskara Jaya.
The two women said they were taken to a separate room, but
could hear Imam Basuki crying out as he was beaten. The
following morning two soldiers entered the women's room and
raped “Das”. She was raped again twice by another soldier who
reportedly boasted: “Go ahead and report us to [the
commander]. He's not going to do a thing. This is our right!”.
The three were released only after they had signed statements
that they would not complain about their treatment, and
promising to take no part in further industrial action.
Criminal suspects and prisoners
Criminal suspects are tortured and ill-treated by police and
prison officials throughout Indonesia and East Timor. The
methods commonly reported include: beatings with batons,
metal bars, lengths of electric cable and fists. Sexual molestation
and rape have also been reported. Police and prison officers
sometimes inflict punishments designed to humiliate or cause
emotional distress, such as forcing prisoners to consume
excrement or urine; shaving and painting their heads; and
making them perform military-style exercises on command. In
one case, reported in May 1993, a man and woman suspected of
having illicit sexual relations were taken to the local police
station, beaten and forced to re-enact the “crime”, twice, on the
floor of the interrogation room.27
Each year a large number of prisoners are reported to have died
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in custody as a result of ill-treatment or torture in police or
prison custody. In the past five years, Amnesty International has
recorded more than 100 suspicious deaths in custody of criminal
suspects. However, the true figure may be much higher since the
authorities usually cover up these deaths and opportunities for
independent investigation are extremely limited.
In January 1993 police in Indramayu, West Java, tortured a
construction worker to death, hospitalized his wife and forced
their nine-year-old son to watch, and to join in, his parents'
torture, all in connection with a stolen wallet. Nine-year-old
Junyonto was detained on suspicion of stealing the wallet on 16
January 1993. In the police station he was beaten on both feet
and burned with cigarettes. The child then told the police he had
stolen the wallet and given it to his parents.
The following day his mother, Dasmen, and his father,
Sudarmono, were detained. Dasmen was beaten and kicked
repeatedly by police but still denied any knowledge of the wallet.
Her interrogators then tied her legs together, suspended her
upside down from the ceiling, and tugged and pulled at her hair
while continuing their questioning. Then the police brought in
Junyonto and forced him to beat his mother. She lost
consciousness, still denying any knowledge of the wallet, and was
rushed to hospital where she remained in a coma for three days.
Sudarmono was tortured the next day. Junyonto, who was made
to watch, said that his father was repeatedly kicked and punched
until he collapsed. He was rushed to hospital but was dead on
arrival.
A local outcry forced the police to promise that those
responsible would be brought to justice. Five police personnel
were officially reported to have been detained and transferred to
the Military Police for questioning. Nothing more was heard
after these announcements. By mid-1994 it was not known
whether any of the suspects had been charged.
Torture and ill-treatment is often employed to teach prisoners a
lesson or to exact personal revenge. In November 1992 Antony
Ginting, a bus conductor from Deli Tua, North Sumatra, was
abducted, beaten, burned with cigarettes, and shot repeatedly in
the legs by police officers who suspected him of stealing from
their barracks. According to his own account, the police officers
detained him without a warrant, tied his hands and forced him
into a pick-up truck.
As they drove, the officers interrogated Antony Ginting, stopping
several times to beat him, threaten him with their pistols, rub
chillies in his eyes and burn him with cigarettes when he refused
to confess. During one stop, three officers forced him to kneel
and then urinated in his face. When they reached a cocoa
plantation outside the town, Antony Ginting was ordered out of
the truck and tied to a tree. During the interrogation that
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followed, one police officer used a length of wood to beat him
violently across the knees and other parts of his body. Another
shot him 12 times in the legs. Others smashed his fingers with a
hammer and stabbed his head with a screwdriver until blood
flowed. Antony Ginting fell unconscious and awoke in hospital.
After two months in hospital recovering from his injuries,
Antony Ginting was again detained by the police and charged
with theft. Fearing further torture, he confessed and was later
sentenced to five months in jail. After his release in August 1993,
he filed formal complaints about his treatment. In November the
Deli Tua police chief admitted to journalists that the police had
ill-treated Antony Ginting, and said an internal inquiry had been
conducted. He stated: “...if members of my unit are guilty, then
my superiors will deal with them”. However, by mid-1994, none
of the seven police involved in the incident had been charged or
punished.
Even when the suspected perpetrators of torture are charged and
tried, they are often acquitted or receive very light sentences. In
December 1992 Djatmiko, an inmate at Sragen Prison in
Central Java, was beaten to death by prison guards. The
authorities offered several conflicting accounts of the incident.
The prison director claimed Djatmiko had died after falling and
hitting his head. One prison official told Djatmiko's family that
he had died of a stomach illness, and another said he had been
hit by a car while running an errand for prison officials. The final
explanation offered by prison and Ministry of Justice officials was
that Djatmiko had died of injuries sustained in a fight with prison
guards. However, police investigations indicated that as many as
12 prison officers may have been involved in the assault, while
an autopsy revealed that Djatmiko had been repeatedly beaten
about the head and that his neck had been broken.
Four prison guards were brought to trial in Sragen District Court
in March 1993. During the trial the prosecution presented
evidence that the accused had taken turns kicking, punching and
beating Djatmiko, and that one of them had struck him
repeatedly over the head with a folding metal chair until he
collapsed and died. The defendants admitted these allegations
but claimed that they had been acting in self-defence. They were
charged with assault resulting in death, which carries a maximum
penalty of 12 years. In November 1993, all four defendants were
acquitted. On hearing the verdict, Djatmiko's father, a farm
labourer, cried out: “It isn't fair! They have killed a man, how
can they walk free?”.
6
Politicalimprisonment and unfair trial
The New Order Government has made a habit of jailing its
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political opponents. An estimated 3,000 prisoners have been
held on political charges since 1966, most of them convicted
after unfair trials. Hundreds of thousands more have been
detained without charge or trial for up to 14 years, and some
have “disappeared” in custody.
Patterns of imprisonment
Some 350 political prisoners are currently held in jails
throughout Indonesia and East Timor. Many of them neither
used nor advocated violence and are prisoners of conscience.
They include advocates of independence for East Timor, Aceh
and Irian Jaya, as well as Islamic activists, former PKI members,
university students, farmers, workers, and human rights activists.
They are in prison for crimes such as possessing banned novels,
criticizing the electoral system, peacefully resisting eviction,
disseminating information about human rights violations, holding
peaceful flag-raising ceremonies, advocating closer ties among
Muslims, criticizing Pancasila, and organizing peaceful
demonstrations.
Political trials in Indonesia and East Timor routinely fail to meet
international standards of fairness. They are effectively show
trials, characterized by the following general features:
Once charges have been filed, guilt is assumed and conviction is
a foregone conclusion.
Defendants are routinely denied access to legal counsel of their
choice, and defence lawyers are often refused access to court
documents before the trial starts.
Political cases are often handled by inexperienced,
court-appointed lawyers who provide an inadequate defence.
Defendants are often convicted on the basis of uncorroborated
confessions or testimony extracted under duress.
Trials are conducted in Indonesian, which is not always
understood by defendants, and competent translators are not
always provided.
Defendants are frequently denied the right to cross-examine
prosecution witnesses, while witnesses for the defence are often
barred.
Evidence of ill-treatment, torture and other irregularities in the
pre-trial process are routinely ignored by the courts.
Defence lawyers, prosecutors and judges are subjected to
pressure from military and government authorities to ensure a
guilty verdict.
The charges are often so vague, the evidence of guilt so patently
thin, and the sentencing so draconian that political trials are
clearly designed as a deterrent. They are also intended to foster
the illusion that Indonesia is governed by the rule of law. Far
from demonstrating a commitment to the rule of law, political
trials demonstrate the arbitrariness of the judicial system, and
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how readily it can be influenced by those in power, particularly
the military. This was neatly summarized by a military
commander in Aceh who told lawyers from the Indonesian
Legal Aid Institute in 1991: “You can eat your [Code of
Criminal Procedure]. It doesn't apply here”.
The treatment of political detainees generally improves after they
have been sentenced and transferred to the prison system. Yet
serious problems remain, particularly in more isolated areas and
in high security prisons where access to lawyers, doctors and
relatives may be heavily restricted. There are periodic reports of
the injury or death in custody of political prisoners in such
prisons. Correspondence to and from political prisoners is often
censored or intercepted. Corruption is rife in the Indonesian
prison system, and prisoners without access to an independent
source of income or basic daily necessities face serious
difficulties.
Some political prisoners benefit from the rules on remission of
sentences. Remissions of up to four months are granted annually
on national independence day to all prisoners considered to
have behaved well. Recently revised regulations allow for the
conditional release of most prisoners after they have served
two-thirds of their sentence, but other rule changes make early
release unlikely for some. For example, a 1987 presidential
decree means prisoners serving life sentences can only gain
remission through a presidential pardon, and rules out remission
for any prisoner whose death sentence has already been
commuted to life imprisonment.
Political prisoners are seldom released unconditionally. Some of
the conditions imposed contravene international human rights
standards upholding the rights to freedom of thought, expression
and opinion. Prisoners are required to demonstrate that they
have reformed politically. Most must undergo political
“re-education” in prison, and are required to swear allegiance to
the state and Pancasila before release. Former political prisoners
also face serious restrictions after their release. Many, including
those who were never tried, must report to military or police
authorities on a regular basis for years. Restrictions on their
rights to vote, to travel and to work are also common.
Sometimes these are extended to apply to their relatives as well.
Many thousands or prisoners have been detained arbitrarily,
some for 14 years, without charge or trial. Arbitrary and
incommunicado detention is routinely practised to intimidate
suspected opponents and to gather political intelligence during
counter-insurgency operations. It is also used to prevent or break
up strikes, peaceful gatherings, demonstrations and exhibitions.
This practice has been widely criticized, forcing a recent shift in
official tactics. Arbitrary detention now tends to be short-term;
suspects are interrogated, often threatened or ill-treated, but
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released within the 24-hour legal limit. This allows the authorities
to disrupt peaceful protests, and to intimidate suspected leaders,
and still claim to be acting “in accordance with the law”. Mass
arbitrary detentions have also been justified in the interests of
“national security”.
Many of those held in arbitrary, unacknowledged military
custody “disappear”, making them vulnerable to torture and
extrajudicial execution. This problem has been most acute in
Aceh and East Timor, but conditions conducive to
“disappearance” exist wherever the authorities are able to invoke
the interests of “national security”. In such situations the legal
provisions designed to protect detainees' rights are either ignored
or superseded by exceptional laws. The danger is greatest where
detainees are held by units of the counter-insurgency force
Kopassus. In the words of one Acehnese: “If you're taken away
by the military you have a 50-50 chance of coming back. If
you're taken by Kopassus you can forget it.”
East Timor
Many thousands of East Timorese have been detained without
charge or trial since the invasion of 1975, several hundreds of
whom subsequently “disappeared”. Hundreds of others have
been convicted of opposing Indonesian rule in show trials that
began in the mid-1980s. As the UN does not recognize
Indonesia's sovereignty over East Timor, the competence of
Indonesian courts to try East Timorese for opposition to
Indonesian rule is open to question.
As of mid-1994 some 20 East Timorese were serving sentences
ranging from a few years to life imprisonment for subversion,
“expressing hostility” to the government or other political crimes.
Most were accused of organizing the procession to the Santa
Cruz cemetery in November 1991, or the peaceful protest
against the massacre held in Jakarta later that month. Many were
held incommunicado and tortured while being interrogated. The
comments of prosecutors and judges during their trials indicated
that they were being punished principally because they had
contributed to the government's international embarrassment.
Among those tried in 1992 were Francisco Miranda Branco,
who was sentenced to 15 years' imprisonment, and Gregorio da
Cunha Saldanha, sentenced to life imprisonment. They were
convicted of subversion for organizing the procession to the
Santa Cruz cemetery. Gregorio da Cunha Saldanha said that he
and other detainees had been “...obliged to give an explanation
in accordance with the wishes of the investigators, not according
to the true facts”. Fernando Araujo and João Freitas da Camara
were also convicted of subversion. They were sentenced to nine
and 10 years' imprisonment for organizing the Jakarta protest
march. In his verdict the judge said that Fernando Araujo was
guilty of “undermining the Indonesia government and disgracing
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the nation in the eyes of the international community”, because
he had sent information about human rights violations to the
ICRC and to Amnesty International.
The prime example of a political show trial in East Timor was
that of Timorese resistance leader, Xanana Gusmão, who was
sentenced to life imprisonment for rebellion and illegal
possession of firearms on 21 May 1993. Conscious of the strong
international criticism of its human rights record in East Timor,
the government took unusual steps to make Xanana Gusmão's
trial appear open and fair. Selected foreign journalists, diplomats
and some international human rights organizations were allowed
to observe the trial. In an effort to further appease international
opinion, in August 1993 the President reduced Xanana
Gusmão's sentence to 20 years' imprisonment. However, long
before the trial started it was clear that Xanana Gusmão was
unlikely to get a fair hearing.
Xanana Gusmão was captured on 20 November 1992, and held
in secret military custody for 17 days before ICRC
representatives were permitted to see him. He was denied access
to a lawyer while under interrogation, and was not allowed to
appoint legal counsel of his choice, as required by law. Lawyers
from the Indonesian Legal Aid Institute were not permitted to
visit him, despite having been given power of attorney by his
relatives. A defence lawyer was finally appointed on 26 January
1993, six days before the trial began.
The trial itself was marked by the violation of basic international
and domestic standards of fairness. Prosecution witnesses, many
of them political detainees, were subjected to undue pressure
from military authorities. Fear of official reprisals meant that few
witnesses would testify for the defence. Neither Xanana Gusmão
nor many of the witnesses were fluent in Indonesian, the
language of the proceedings; the translation provided was
incomplete and inaccurate. Most importantly, the judge allowed
Xanana Gusmão to read only two pages of his 29-page defence
plea, claiming that it was “irrelevant”.
In addition to those tried, at least 400 East Timorese have been
held without charge or trial, for periods ranging from a few days
to several months, since late 1991. Many were denied access to
their relatives, lawyers and the ICRC; some were ill-treated and
tortured. About 70 East Timorese were arrested after the
November 1991 Jakarta protest; 46 were detained for two
months without charge. As a condition of release, all were made
to sign affidavits renouncing their peaceful political beliefs and
stating their willingness to face legal sanctions should they
commit “offences” in the future. Shortly before a visit by UN
envoy Amos Wako in February 1992, security forces briefly
detained scores of East Timorese youths and sent them on
“guidance courses” for the duration of the visit. The capture of
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Xanana Gusmão sparked off a further wave of arrests. More
than 70 people, including several of his relatives, were taken into
custody. Most were held incommunicado and some were
tortured. Further detentions preceded a visit to the territory by a
delegation of US House of Representatives Foreign Affairs
Committee staff in September 1993. The practice of short-term
arbitrary detention continues.
Aceh
At least 50 people have been sentenced to prison terms of
between three years and life since 1991 for their alleged links to
Aceh Merdeka. All were convicted in unfair trials under the
Anti-Subversion Law, and at least 24 appeared to be prisoners of
conscience, having neither used nor advocated violence.
Thousands of others were arbitrarily detained between 1989 and
1994, and many are feared to have “disappeared”.
Trials of the alleged leadership of Aceh Merdeka — including
university lecturers, civil servants and school teachers — began in
March 1991. The public prosecutor acknowledged that
members of this group “were not armed” but charged that they
were “...the brains which planned the terrorist actions” of Aceh
Merdeka. There was little or no evidence that any of this group
had advocated violence or planned violent acts; in fact, some
appeared to have argued openly against violence.
These trials were partly intended to answer international
criticism of government human rights abuse in the territory, and
to demonstrate that the government upholds the rule of law. Yet,
at virtually every stage of the process, defendants in the Aceh
Merdeka cases encountered treatment at odds with minimal
guarantees in Indonesian and international law. Most were held
incommunicado, without charge, for up to several months. Few,
if any, were allowed visits from relatives until their trial had
begun and many families were not officially notified of the
reasons for the prisoners' arrests or their whereabouts.
More serious irregularities were evident in the investigation stage.
The confessions of many defendants and the testimony of some
prosecution witnesses were extracted under duress, and
sometimes under torture. In June 1991 Amnesty International
received a letter from a man who had been detained since late
1990 on suspicion of involvement with Aceh Merdeka. The
letter described his arrest by the military, his treatment while in
detention, and his trial:
“The 15 days [after my arrest] witnessed the severest tortures

inflicted on me during...interrogations by the military
intelligence: beatings, cigarette burnings, whippings, electric
shocks, water poured through the nose, forced drinking of urine,
and curses....The interrogations were to force me to confess to
things that I did not do, know of or see...so that they had the
reasons to lock me up”.

54

This man was sentenced to a lengthy prison term for subversion
in 1991. Following an appeal to the High Court of Aceh, his
sentence was increased. In his letter he asked that his name not
be mentioned “...otherwise things will go worse at my end”.
The use of torture to extract confessions from detainees in Aceh
was facilitated by denying them other basic rights. None of the
defendants were permitted to have a lawyer present during
interrogation, or to consult one before their trials. Efforts by the
Indonesian Legal Aid Institute to act on behalf of some
defendants were obstructed by military and judicial authorities.
Military authorities and the public prosecutor also threatened to
return some detainees to military custody if they sought the
assistance of a defence lawyer. The fear of further torture
convinced most to cooperate.
Pre-trial irregularities were compounded at the trial stage.
Judicial authorities ignored the testimony of witnesses and
defendants that their confessions were extracted under torture.
Fearing that the courts might not protect them from further
abuse, some defendants decided not to testify about the torture
they had suffered. A defendant convicted in 1991 explained why,
in a letter to a friend:
“A friend of mine...died in the prison on 13 December 1990,

because of the torture; he vomited fresh blood when he was
dying. Several others became completely paralysed. Ten or 11
were taken out during the night and killed outside the jail; their
bodies have not been found....The threats being made against us
at that time made me give in; a thing I deeply regret now.”
Because defendants were not permitted lawyers of their choice,
most were defended by court-appointed lawyers with little or no
experience in political trials. As well as inexperience, lawyers
faced almost insuperable obstacles in providing an effective
defence for their clients. Most were appointed only a few days
before the trial, and were unable to meet their clients until the
first court session. They were denied access to crucial court
documents, such as the interrogation depositions upon which the
prosecution case was based.
The military authorities put heavy political pressure on defence
lawyers. Before each trial, they were summoned for a briefing by
military intelligence and warned not to mount too strong a
defence. Most complied because to do otherwise could be
construed as sympathy for Aceh Merdeka or because, out of
fear, their clients had asked them to cooperate. Consequently,
few defence lawyers attempted to challenge the charges against
their clients and fewer still questioned procedural irregularities
during arrest, detention and investigation. Prosecution witnesses
were not rigorously cross-examined and witnesses were seldom
called for the defence.
In addition to those jailed after unfair trials, at least 1,000 people
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were held in unacknowledged, incommunicado detention in
Aceh and North Sumatra for periods ranging from a few days to
more than a year between 1989 and 1994. Scores and possibly
hundreds of Acehnese political detainees “disappeared” in
custody, and many are feared to have been killed.
Arbitrary detention and “disappearance” in Aceh followed a
definite pattern. Suspects were detained without warrant by
military authorities. Relatives were not informed of the arrest or
the place of detention. Those who made inquiries were routinely
told that the person concerned was no longer in custody or had
been transferred to another military camp or detention centre.
The authorities did not keep public registers of detainees and
made little effort to help the family locate them. Some relatives
were interrogated or threatened. Requests for information made
by national and international human rights organizations on
behalf of families were generally ignored.
Some of those who “disappeared” reappeared later in custody.
They included some 1,000 uncharged and untried political
detainees who were conditionally released between September
1990 and March 1994. The official explanation for their release
was that they had been found to have only a limited connection
with Aceh Merdeka, and that they should be given an
opportunity to reform politically. The releases were
accompanied by official ceremonies intended to demonstrate the
military's goodwill and respect for the rule of law. At a release
ceremony in June 1991 the Regional Military Commander told
political detainees: “Bear in mind that you are found guilty. But
the level of your guilt is low, so we give you a chance to improve
yourselves.”28
Far from demonstrating a commitment to the rule of law, the
releases highlighted the arbitrary nature of the original
detentions. All the detainees had been denied the legal
safeguards provided by Indonesia's Code of Criminal Procedure,
none had been charged or tried but were presumed and treated
as guilty, and some had been held incommunicado for more
than a year.
Irian Jaya
More than 140 people have been jailed for subversion since
1989 for advocating Irian Jaya's independence. At least 50
remained in jail in mid-1994, over half of whom were prisoners
of conscience, serving sentences of up to 20 years'
imprisonment. Many of these prisoners are held in East Java,
more than 1,500 miles away, making it difficult for their
relatives to visit them.
Among those jailed in 1989 were Dr Thomas Wainggai and his
wife, Teruko Wainggai, a Japanese national. They were
convicted of subversion in September 1989 and sentenced to life
and eight years' imprisonment respectively. Dr Wainggai was the
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leader of a group of 37 people who staged a peaceful flag-raising
ceremony in December 1988 to proclaim the independent state
of “West Melanesia”. None of the group had used or advocated
violence, a fact acknowledged by the Regional Military
Commander for Irian Jaya one month before Dr Wainggai was
sentenced:
“[It is] really nothing more than a diplomatic group....It is not an

armed movement....He had got together a few people to act as
functionaries of a new state but he hadn't got around to making
any laws.”
Teruko Wainggai and two other women, both sentenced to four
years' imprisonment, were accused of sewing the flag used in the
ceremony. Two women who led the opening and closing prayers
received prison terms of four and five years, while a man who
led the singing of “My Country Melanesia” was sentenced to six
years. Fourteen participants who assisted in raising the flag were
jailed for between four and eight years. More than 40 other
suspected supporters of independence were arrested and tried
for subversion in 1989 and 1990, and sentenced to up to 17
years' imprisonment. Most were accused of planning to
commemorate the 1988 proclamation.
Available information about the trial of Dr Wainggai suggests
that political trials in Irian Jaya have the same deficiencies noted
elsewhere in Indonesia and in East Timor. Like most defendants
in political trials, Dr Wainggai was presumed guilty. In August
1989, before the District Court had reached a verdict, the
Regional Military Commander made a public statement clearly
implying Dr Wainggai's guilt:
“He got frustrated and carried out these activities like

proclaiming a new country. That's subversion and has to be
firmly put down according to the process of law.”
Defence lawyers from the Legal Aid Institute were prevented
from bringing a full complement of witnesses and had little time
to cross-examine prosecution witnesses because of the schedule
imposed by the court. In some of the trials, including that of
Teruko Wainggai, the court proceedings were conducted in a
language which the defendant did not understand well.
The defence lawyers themselves were threatened and
intimidated. During the trial a military intelligence officer
confiscated the cassette tape recorder used by the defence team
to record the court's proceedings. Defence lawyers objected on
the grounds that its use had not been forbidden by the court.
However, the judge defended the military action, arguing that
“...if it is a matter of security, then the security forces must be
given complete authority”, and warned the defence team against
any further “funny business”. When they lodged an official
protest, the judge threatened them with contempt of court, and
challenged the legality of their branch of the Legal Aid Institute.
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Muslim activists
Hundreds of Muslims have been jailed in Indonesia over the
past 15 years. Some were found guilty of acts of violence but
scores were jailed solely for their peaceful beliefs and activities.
Most were accused of criticizing the government, of undermining
Pancasila, or of attempting to establish an Islamic state. As of
mid-1994, an estimated 200 Muslim prisoners remained in jail,
including at least 40 prisoners of conscience.
Typical of many was Abdul Fatah Wiranagapati, a 69-year-old
Muslim, sentenced to eight years' imprisonment in June 1992 for
“undermining the state ideology” and attempting to establish an
Islamic state. The court found that he had not used violence but
had spread his ideas by holding meetings and preaching about
Islamic law. In his verdict, the presiding judge said that Abdul
Fatah Wiranagapati had “...used his preaching in mosques to
disseminate anti-government propaganda”.
The trials of Muslim activists have been uniformly unfair. Guilt
appears to have been predetermined and evidence of innocence
presented to the court has almost always been ignored. Only one
of hundreds of defendants tried for subversion in the past 15
years is known to have been acquitted.
There is substantial evidence that the government, through its
military intelligence agencies, has encouraged some Islamic
groups to use violence. The purpose appears to have been to
provide a pretext for widespread crack-downs against Muslim
activists and to undermine lawful Muslim organizations, such as
the PPP, the lawful Islamic party. Hundreds of people have been
jailed since the late 1970s on the pretext that they were involved
with these militant organizations. The detainees have included
preachers, pamphleteers, Mosque officials and scholars.
One of the most significant series of Muslim trials began in 1985,
a year after soldiers had massacred scores of protesters in
Tanjung Priok, Jakarta. Once again there was evidence of
military provocation, and again the violence was used to justify
widespread arrests and prosecutions. Around half of the 200
people arrested in connection with the protest were subsequently
brought to trial. Some were accused of acts of violence, but
scores were sentenced to years in jail because of their peaceful
beliefs. Several prominent opposition figures, including three
members of the “Petition of Fifty” group, were also jailed after
criticizing the government's handling of the affair and calling for
an independent inquiry.
The next major series of trials began in 1986 and continued until
1989. The defendants were members of small Islamic
communities, known as usroh and based in Central Java, which
aimed to spread Islamic teachings and values. At least 40 usroh
members were convicted of subversion, for allegedly seeking to
establish an Islamic state and undermine Pancasila. Little or no
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evidence was presented to substantiate these allegations.
In early 1989 the spotlight shifted from the usroh groups after
government troops attacked an alleged militant Islamic sect in
Lampung, known by the name of its leader, Warsidi. In the
aftermath of the assault, which may have left as many as 100
people dead, the government began a widespread crack-down
against Muslims believed to be linked with the “Warsidi Gang”.
Scores of Muslim activists were arrested in subsequent months in
Lampung, Nusa Tenggara Barat, West Java and Jakarta. Most
were tried for subversion in 1989 and 1990. All were found
guilty and sentenced to terms of up to life imprisonment.
PKI prisoners
A minute fraction of the more than 500,000 people arrested
after the 1965 coup, about 1,000 in all, were brought to trial and
sentenced to lengthy prison terms or condemned to death. At
least 25 of those remained in prison in mid-1994, more than a
quarter of a century after their arrest. Most were believed to be
prisoners of conscience. In addition to those tried, hundreds of
thousands were held without charge or trial for periods ranging
from a few weeks to 14 years. In addition to those still in jail, a
large number of former PKI prisoners remain under house
arrest and face serious restrictions on their civil and political
rights and freedom of movement.
Because of their advanced age, a number of PKI prisoners have
died in custody; others suffer serious illnesses. Pudjo Prasetio,
aged 68, was diagnosed in 1993 as suffering from Parkinson's
Disease. A former shipbuilder and trade unionist, Pudjo Prasetio
joined the PKI in the mid-1950s. He was arrested in 1967 in
Central Java and held for 12 years before being tried and
sentenced to life imprisonment for subversion. Because it was
his only hope for release under the new law on remissions,
Pudjo Prasetio requested presidential clemency but in March
1991 he learned that it had been denied. In a letter to a friend he
wrote: “By the way, my request for clemency was refused by the
president. It means that there's no more way to be released. If
there's no political changes I'll be jailed forever.” In mid-1994
Pudjo Prasetio remained in prison in Bali. Although he has
received medical treatment, his health has continued to
deteriorate.
A number of elderly PKI prisoners held in Cipinang prison are
suffering from serious physical and mental disabilities. Ruslan
Wijayasastra, aged 75, is almost totally paralysed and requires
the constant assistance of fellow prisoners to walk and to carry
out normal functions like rising from his bed and eating.
Arrested in July 1968 and sentenced to death six years later,
Ruslan was a member of the Central Committee of the PKI and
an official of the PKI-affiliated peasant union. In March 1994
fellow political prisoners and human rights organizations
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appealed to the National Human Rights Commission for the
release of Ruslan and others on humanitarian grounds, but the
commission said that it was up to the President to grant
clemency to those under sentence of death.
The trials of those accused of PKI membership or participation
in the coup were uniformly unfair. The virulent anti-communism
which followed the 1965 coup meant that few witnesses dared
testify on behalf of suspected PKI members on trial for
subversion. Defence lawyers acting for PKI members were
accused of communist sympathies, threatened and harassed.
Many of the witnesses were also prisoners, and in some cases the
“evidence” they gave had been extracted under torture. There
were also serious doubts about the impartiality of the judges,
particularly those who headed the special military courts which
sentenced high-ranking PKI members to long prison terms or
death. Many PKI prisoners were denied the right to appeal;
those allowed to appeal often waited 10 or 20 years to learn that
their appeals had been rejected.
Years after their release, more than one million of those
imprisoned as PKI members or supporters still face severe
restrictions on their civil and political rights. Although most were
never tried or found guilty of any offence, their identity cards are
marked “ET”, an acronym signifying “Former Political
Prisoner”. This mark carries with it a powerful political and
social stigma, as well as real legal limitations, that affect not only
former detainees but also their relatives, including many who
were not even born at the time of the 1965 coup.
Former prisoners or PKI members, and often members of their
families, are prohibited from working in any occupation which
might give them the opportunity to influence public opinion,
such as journalist, teacher, village head, actor, puppeteer or
religious preacher. Severe restrictions on freedom of movement
mean that they are effectively under house or town arrest, and
must seek special permission to travel or even to move house.
Former PKI prisoners also suffer political restrictions. They are
granted the right to vote only with the explicit approval of
government and military authorities, after investigations to
establish their political attitudes and behaviour. Before the June
1992 national elections, the government announced that 36,345
former PKI prisoners would not be permitted to vote. Political
party candidates are required to undergo political screening
before their nomination can be accepted; those who pass the test
but are later discovered to have had some link to the PKI are
likely to be forced from office.
Students
Dozens of students have been sentenced to prison terms
ranging from a few months to nine years for their non-violent
political activities. Many others have been detained without
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charge for short periods, apparently to disrupt their activities,
however lawful, and to obtain information about their
organizations.
Several university students and other young people have been
sentenced to lengthy prison terms for possessing banned
literary works. Bambang Subono was arrested on 9 June 1988
while selling copies of the novel “ Rumah Kaca” (“Glass
House”) and other works by the renowned Indonesian author,
Pramoedya Ananta Toer. Bambang Isti Nugroho, a student at
Gajah Mada University, Yogyakarta, was arrested in June 1988
on similar charges. The two were found guilty of subversion
and sentenced to seven and eight years' imprisonment
respectively. Another student, Bonar Tigor Naipospos, was
arrested in Jakarta in June 1989, convicted of subversion and
sentenced to eight-and-a-half years' imprisonment for
possessing and distributing literature said to contain communist
ideas, and for disseminating Marxist teachings in discussion
groups and through his own writings. He was conditionally
released in May 1994.
Students have also been jailed for their peaceful political and
human rights activities. Nuku Soleiman was arrested on 25
November 1993 during a peaceful protest outside Indonesia's
national parliament in Jakarta. He was accused of distributing
stickers in which the acronym for the country's state-backed
lottery (SDSB) was given a new meaning. The stickers read
Suharto Dalang Segala Bencana — Suharto is the mastermind
of all disasters — and cited numerous instances of serious
human rights violations committed by Indonesian security
forces since 1965.
Nuku Soleiman was sentenced to four years' imprisonment by
the District Court of Central Jakarta on 24 February 1994,
following a month-long show trial. He was charged with
“insulting the President”. In May 1994, following his appeal to
the High Court, his sentence was increased to five years.
In his first defence statement, Nuku Soleiman described the
atmosphere of the trial:

“Just look around! From the first day of the session, it is as if
the army and police are in command here...In front of this
building they have lined up trucks full of armed troops. At the
entrance to this hall, they block my friends, my relatives, and
the general public who want to attend this trial. In this
court-room they have assigned plainclothes officers to occupy a
large number of the chairs for visitors. As the trial began, a
group of police officers equipped with rattan clubs and canes
marched in here, though there was not the slightest sign of
unrest in this hall...I feel this as terror, as intimidation. Does
the Council of Judges not also feel the same?... Is it not the
case that such an atmosphere is bound to influence the verdict
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of the Court?”
Shortly after Nuku Soleiman's sentencing, the District
Attorney's office in Jakarta announced that 21 students were to
be brought to trial on similar charges. They were arrested in
Jakarta on 14 December 1993, during a peaceful
demonstration calling on parliament to hold a special session
to investigate the President's responsibility for past human
rights abuses. In May 1994 they were sentenced to six months'
imprisonment for “insulting the President”.
Farmers and land activists
Members of farming communities involved in land disputes with
private or official bodies, and activists working with them, have
suffered a range of abuses, including intimidation, death threats,
attempted murder and imprisonment. Some are prisoners of
conscience.
Some 300 farmers from the villages of Cijayanti and Rancamaya
in West Java, and several human rights activists, were detained
by military authorities after a peaceful demonstration outside the
office of a government minister in Jakarta on 24 September
1993. They were protesting against being evicted by real estate
development companies. The protest followed more than a year
of intimidation and one case of attempted murder by company
officials against the farmers. Although most were released
without charge after questioning, some were ill-treated and
threatened with death, and at least two were re-arrested. They
were prisoners of conscience.
Among those held for questioning was M.H. Sinaga, Director of
the Ampera Legal Aid Institute (LBH-Ampera). He alleged that
he was ill-treated and threatened with a pistol during his
interrogation.
Ahmad Jauhari, a staff member of the same organization,
received written death threats and had his house wrecked less
than two weeks after the demonstration. The attackers' identity
was unknown, but the timing and context of the attack raised
suspicions of police involvement or complicity.
Two others were later imprisoned in connection with the case.
On 11 October, a farmer from Rancamaya, Cheppy Sudrajat,
was sentenced to 10 months' imprisonment for his role in
organizing the September 1993 protest. In early 1994, Dedi
Ekadibrata, another human rights activist connected with
LBH-Ampera, was tried and sentenced to 18 months in prison.
He was arrested on 9 November 1993 and charged with inciting
a January 1993 attack on the base camp of the real estate
company in Cijayanti. However, human rights lawyers believed
that he was arrested because of his non-violent activities on
behalf of the farming communities in the area.
Workers and trade unionists
The government has used various methods, including short-term
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detention and imprisonment, to silence the advocates of workers'
rights, and to undermine independent unions such as the
Indonesian Workers' Welfare Union (SBSI).
At least 19 SBSI members including the national chairman,
Muchtar Pakpahan, a member of its national executive council,
Sunarty, and the chairman of its Central Java executive council,
Trisjanto, were detained on 10 February 1994, on the eve of a
national strike. They were apparently arrested to prevent them
from organizing the strike, and to intimidate workers from
supporting it. All 19 were released within a few days, but
Muchtar Pakpahan, Sunarty and Trisjanto were charged with
incitement and expressing hostility towards the government.
More than 100 workers and activists were detained during a wave
of labour unrest in Medan which degenerated into an
anti-Chinese riot in mid-April 1994. As of early May 1994, at
least 50 remained in police custody. Most were charged with
criminal offences, such as destruction of property and assault but
at least five officials of SBSI-Medan were held for their role in
organizing the demonstrations. They were apparently detained
solely for their non-violent labour activism. The military has
alleged that the SBSI was responsible for the anti-Chinese
violence and had links with the PKI, allegations which could be
used as to justify bringing its leaders to trial for subversion or
other political crimes.
One of the five SBSI-Medan officials detained was the branch
secretary, Riswan Lubis. He was arrested on 15 April 1994.
Colleagues who saw him in detention at Medan police
headquarters several days later said he had apparently been
beaten. Another was Amosi Telaumbanua, chairman of
SBSI-Medan, arrested on 29 April. A long-time labour activist,
Amosi Telaumbanua had been arrested by the military on at
least three previous occasions and twice ill-treated or tortured
while in custody. Indonesian human rights lawyers feared that
these and other SBSI officials could be charged with incitement,
and possibly with subversion. If found guilty of incitement, they
would face a maximum term of seven years in prison; if
convicted of subversion, a maximum penalty of death.
7
The deathpenalty
The death penalty can be imposed for a wide range of crimes
in Indonesia. Its use has increased steadily over the past two
decades. Between 1985 and 1994 there were at least 30
executions, compared to four in the previous decade. Although
most of those sentenced to death had been convicted of
murder, most of those executed were political prisoners
convicted of subversion. Of the 30 people known to have been
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executed since 1985, 27 were political prisoners. Most were
condemned to death in show trials; some had been awaiting
execution for almost a quarter of a century. Those still on
death row in mid-1994 included six elderly men sentenced in
the late 1960s and early 1970s for involvement in the 1965
coup or for membership of the PKI, and dozens of convicted
criminal prisoners.
Some government and judicial authorities appear sensitive to
arguments against the death penalty. In a surprising decision
taken in 1988, the Indonesian Supreme Court ruled that the
death penalty was inconsistent with Pancasila. Nevertheless, the
government has defended retaining the death penalty on the
grounds that it serves as a deterrent to serious crime. However,
since most victims of execution have been political prisoners, it
would appear that the death penalty has been used principally
to assert the government's political power and to deter potential
political opponents.
The government has also been at pains to demonstrate that, in
carrying out executions, it has acted in accordance with the law
and within its right as a sovereign state. International protests
are rejected as external interference in Indonesia's affairs.
When it was rumoured that seven PKI prisoners were
scheduled for execution in March 1990, the Armed Forces
Commander told journalists:
“The issue of executions is an internal matter of Indonesia, an

affair concerning our national interests, our sovereignty and
our freedom. Therefore outsiders should not interfere in our
affairs. Write that in big letters.”
The government's preoccupation with the formal legality of the
death penalty, and its attacks on foreign interference on the
issue, have diverted attention from fundamental questions
about how the death penalty constitutes, or contributes to,
serious human rights violations.
Killing the innocent
In any judicial system that allows the death penalty there is
always the risk that an innocent person may be executed. In a
judicial system characterized by corruption and lack of
independence, as is Indonesia's, the possibility of wrongful
execution is increased.
Dozens of the PKI political prisoners already executed and
others still awaiting execution were condemned after unfair trials
in special military courts, in which there was no right of appeal.
Prisoners sentenced to death by the civilian courts do have a
right to appeal, although the appeals process is seriously flawed.
The final legal remedy available to prisoners under sentence of
death in Indonesia is presidential clemency. Since an execution
may not be carried out until a request for clemency has been
rejected, the denial of clemency removes the last formal barrier
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to execution. Clemency is seldom granted, and executions often
follow swiftly after it has been denied. Prisoners therefore fear
that to request clemency is simply to hasten their execution and
some therefore refuse to request it.
A prisoner's refusal to ask for clemency causes the authorities
certain legal and administrative problems. Judicial and executive
authorities have sometimes requested clemency for prisoners
either without their knowledge or against their will. This suggests
that the request for clemency is little more than a legal formality
subject to arbitrary use by both the judicial and the executive
branches of the government.
Cruel treatment
The experience of spending many years awaiting execution is
itself a form of torture or cruel and inhuman treatment. This is
the norm in Indonesia; many prisoners sentenced to death have
spent more than two decades on death row.
The government has explained such delays as evidence of its
respect for the rule of law. In 1990 the government told the UN
Commission on Human Rights that a 24-year delay in executing
four political prisoners was the inevitable result of a fair and
rigorous judicial process:
“...the process of applying for clemency in their own cases, took

a considerable amount of time and is, in fact, an indication that
the defendants were afforded every legal remedy, including that
of appeal to the higher courts.”29
This explanation was misleading. It deliberately obscured the
element of political calculation which motivated the timing of the
executions. It also attempted to deflect attention from the clear
evidence of official indifference to the suffering of the prisoners
and their families. These four prisoners had waited up to 18
years to learn that their appeals to a higher court had been
denied and a further three years to learn that their requests for
presidential clemency, submitted in 1987, had been rejected.
Many of the procedures surrounding the implementation of the
death penalty — including the decision to execute a prisoner —
are shrouded in official secrecy. Those on death row often do
not know they are about to die until one day they are led from
their cells for pre-execution processing. From that moment they
have 74 hours to live. Their relatives and friends often find out
after it is too late, compounding their suffering. The immediate
families of two of the four prisoners executed in February 1990
learned of their deaths from friends who had heard the news on
the radio.
Indonesian lawyers have argued that the long delays on death
row constitute an infringement of the Criminal Code, which
stipulates that a prisoner may not be punished twice for the same
crime. The Legal Aid Institute (LBH) believes that prisoners
who have remained in jail for more than 20 years have already
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served one sentence, making their execution illegal.
Political prisoners
Of the 30 prisoners executed since 1985, 22 were sentenced to
death for their alleged involvement in the 1965 coup or for
membership of the PKI. Five others were Muslim political
prisoners convicted of subversion and other crimes.
Between late 1989 and early 1990 six PKI prisoners were
executed. This gave rise to serious concern for the remaining
PKI prisoners on death row — Ruslan Wijayasastra, Iskandar
Subekti (who died in 1993), Asep Suryaman, Bungkus, Marsudi,
Isnanto and Sukatno. Concern was heightened by rumours that
they were scheduled for execution on 11 March 1990. In the
event the executions were not carried out, but the government
stated that it would not bow to pressure from foreign
governments or Amnesty International not to carry them out in
future. All remain in imminent danger of execution.
Recent statements and actions by Indonesian government
authorities have given rise to particular concern for the safety of
Sukatno, a former member of parliament and PKI member who
has been in prison for more than 25 years. On 4 September
1993 President Suharto wrote to the Secretary General of the
Inter-Parliamentary Union (IPU) stating that there were no
grounds for granting a stay of execution, as urged by the IPU:
“In compliance with your request, I have instructed the Minister

of Justice and other related agencies to make a review of and
recommendations on the case. The result of the review revealed
that the convicted person has never asked for clemency nor has
shown any sign of remorse over his criminal actions, which have
claimed many lives and created serious unrest in our
community....Consequently, there is no choice for the
Indonesian Government but to duly implement the execution of
the court's verdict.”30
Sukatno was sentenced to death in 1971 for his alleged
involvement in the 1965 coup and his membership of the PKI.
The High Court rejected his appeal in 1975, and the Supreme
Court upheld this ruling in 1985. Sukatno has consistently
refused to request clemency, because he maintains that he is
innocent and because he apparently fears that this would remove
the final legal obstacle to his execution. However, he has been
pressured by prison and military authorities to request clemency
or to state in writing that he does not wish to do so. These
actions, and the long and uncertain stay in prison he has already
endured, have exacerbated the inherent cruelty of his sentence.
The pressure exerted on Sukatno coincided with expressions of
concern on his behalf by the IPU. In February 1991, the
Indonesian delegation to the IPU revealed that because Sukatno
had consistently refused to ask for clemency, a request would be
submitted on his behalf. It was later revealed that the District
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Court of Central Jakarta had requested clemency in 1986,
without Sukatno's knowledge. Commenting on the procedures
by which the petition for clemency had been submitted, a
resolution of the Inter-Parliamentary Council stated that:
“...the appeal on his behalf and against his will, lodged by the

court that tried him, constitutes an arbitrary measure [so
that]...Mr Sukatno's execution would be arbitrary and unlawful
and constitute a gross violation of human rights.”
31

Nevertheless, President Suharto formally rejected the clemency
appeal on 13 May 1992, thereby removing the last legal obstacle
to Sukatno's execution.
Criminal suspects
The death sentence has also been imposed for murder and
drugs-related offences in recent years. At least four death
sentences have been imposed for drug-trafficking since 1985,
although no one had been executed for the offence by mid-1994.
Over the same period at least 12 people have been sentenced to
death for murder, and three are known to have been executed,
although the numbers may be higher.
As in most countries that retain the death penalty for drug
offences, the rationale for its use in Indonesia is that it will deter
drug traffickers more effectively than other punishments.
However, despite hundreds of executions around the world
during the past five years, there is no compelling evidence of a
decline in drug- trafficking which could be attributed to the use
of the death penalty. It is usually the weakest links in a drug
smuggling chain who are caught and executed, while the
syndicate's leaders walk free.
Kamjai Khong Thavorn, a Thai seaman, was sentenced to death
for drug smuggling by an Indonesian court in 1988. Despite
considerable doubt about his guilt, evidence that his trial was
unfair and humanitarian concern for his impoverished family in
Bangkok, all of his appeals, including a request for presidential
clemency, have been rejected.
Kamjai Khong Thavorn was arrested in August 1987 in
Samarinda, East Kalimantan, after Indonesian customs officials
conducting a routine inspection of his ship discovered 17.76
kilograms of heroin in his cabin. Evidence which emerged after
his trial suggested strongly that Kamjai Khong Thavorn was
either innocent or else a very minor actor in a large drugs
smuggling operation. According to defence lawyers, two men
questioned by Thai police in June 1991 admitted that they had
placed a bag containing 20 packages of “horse medicine”
(heroin) in Kamjai's Khong Thavorn's cabin, on instructions
from a Japanese national.
Serious doubts have been raised about the fairness of the trial.
The original trial, as well as all subsequent appeals and legal
procedures, were conducted in Indonesian, which Kamjai
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Khong Thavorn could not speak or understand at the time.
There have also been suggestions that some of the prosecution
evidence may have been falsified.
Some stages of the appeals process appear to have been carried
out without the knowledge or agreement of either the defendant
or his lawyers. Kamjai Khong Thavorn's lawyers were not
informed of the appeal to the Supreme Court or of the
application for presidential clemency. The lawyers have argued
that the clemency appeal was legally invalid because it was
submitted by prison officials without Kamjai's full agreement or
understanding. The appeal included an admission of guilt and
was later used by government and judicial authorities as evidence
against him, and as a reason for upholding the death sentence.
Kamjai Khong Thavorn was the sole breadwinner for his wife
and two children and an extended family which still lives in a
poor neighbourhood in Bangkok. His family only learned of his
imminent execution in 1991 through media reports in Thailand.
Citing irregularities in the trial process, evidence of his innocence
and humanitarian concern for his family, in May 1991 Kamjai
Khong Thavorn's lawyers requested the Supreme Court to
review the case. The Supreme Court refused the request in
September 1992 on the grounds that there was no new evidence
to be heard, and that clemency had already been denied. In early
January 1993 lawyers submitted a second request for presidential
clemency. The President's decision had not been announced by
mid-1994.
8
Governmenthuman rightsinitiatives
The government has recently taken a number of widely
publicized human rights initiatives. A National Human Rights
Commission was established by Presidential Decree in June
1993 and its 25 members were appointed in December. A group
of international journalists was invited to visit East Timor in
February 1994, and in April the government announced publicly
that it wished to discuss human rights with Amnesty
International. Seminars and workshops on human rights have
become more frequent and the national media is increasingly
able and willing to report and comment on such matters.
To the extent that these steps constitute a genuine shift in official
attitudes, they represent an important step forward.
Unfortunately, they have yet to be matched by concrete legal and
procedural measures to remedy past abuses, or to prevent future
human rights violations. The government has continued to
impede independent human rights monitoring by limiting access
to East Timor and Indonesia, and by restricting the activities of
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domestic and international human rights organizations, including
Amnesty International and the ICRC. And while preventing
others from doing so, the government itself has failed to conduct
thorough, independent investigations of serious human rights
violations or to ensure that the suspected perpetrators are
brought to justice.
Shaping the human rights debate
Stung by domestic and international criticism of its human rights
record, the government has recently tried to recast the debate
about human rights. Its position constitutes a frontal assault on
two fundamental principles: first, that human rights are universal
rights which apply to all people regardless of where they live; and
second, that the international community has both a right and a
duty to help prevent human rights violations wherever they
occur.
For the sake of its image abroad, the government stresses that it
recognizes the universality of UN human rights standards but
argues that, in implementing these standards, states must be free
to act according to their particular cultural, historical and
political circumstances. In practice, such freedom amounts to a
licence for state violation of basic civil and political rights.
The government's central premise is that the principles
enshrined in international human rights covenants are not
universal, but reflect liberal “western” values which emphasize
civil and political rights at the expense of economic, social and
cultural rights. What is required, in the official view, is greater
emphasis on the rights of the community, the “nation” and the
state. More specifically, the government stresses that concern for
human rights must not be allowed to interfere with a nation's
“right to develop” or to infringe on its national sovereignty.
The government contends that Indonesia should be guided by its
own “indigenous” conception of human rights, as embodied in
the 1945 Constitution and Pancasila. These provide only the
sketchiest outline of basic rights, and do not impose any serious
constraints on the authority or behaviour of the state.
The government has also attempted to deflect attention from its
own human rights record by accusing others of exploiting the
issue for political and economic ends. Not without some
justification, it has accused “the West” of hypocrisy, noting that
the governments which criticize Indonesia are themselves often
guilty of human rights abuse. It has taken a strong position
against the linking of human rights to aid and trade relations,
accusing western governments of using human rights to disguise
selfish economic and political aims. Posturing of this kind has
helped to popularize the Indonesian Government's discourse
about human rights, but it has done little to protect the rights of
ordinary people.
The government has also sought to legitimize its own concept of
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human rights in international fora. As Chairman of the
Non-Aligned Movement (NAM), Indonesia played a critical role
in framing the September 1992 “Jakarta Message”, which
enshrined the principles of non-interference and national
sovereignty in the implementation of human rights principles. As
host and chair of the UN's Second Asia Pacific Workshop on
Human Rights held in Jakarta in January 1993, the government
was able to build strong regional support for these principles.
The Indonesian Government has also argued strongly against
any enhancement of the power of international human rights
institutions that it does not dominate. During the UN World
Conference on Human Rights in Vienna in June 1993, for
example, it unsuccessfully opposed the creation of a UN Special
Commissioner for Human Rights to coordinate, and give
additional political weight to, the UN's various human rights
bodies.
The government argues that international human rights
protection can only be accomplished through “cooperation”, not
through outside monitoring. This appeal for a “cooperative”
approach appears designed to evade the external scrutiny of the
government's human rights record which international law
requires. It is clear that government and military officials
continue to view actual scrutiny as unwarranted interference in
Indonesia's internal affairs. Foreign governments and
international organizations which criticize Indonesia's human
rights record are accused of being “anti-Indonesian” or guilty of
cultural arrogance.
The government has also sought to vilify the proponents of
universal human rights at home. Military and other state officials
have repeatedly warned that “communists” and other
“extremists” are using human rights issues for “subversive ends”.
Liberalism and “western-style human rights” are portrayed as
foreign ideologies inconsistent with Indonesian values: those who
espouse them are accused of treachery or subversion. Yet the
students, farmers, lawyers, workers, academics and others who
have been outspoken in defence of universal human rights, are
no less Indonesian than the government which pretends to speak
on behalf of Indonesian “culture” and “values”.
Cooperation with UN human rights bodies
Indonesia became a member of the UN Commission on
Human Rights in 1991. As such, it bears a special responsibility
to implement the recommendations enumerated in that body's
statements and resolutions. Yet, with some minor exceptions, it
has not done so and has indicated that it does not feel bound to
abide by the provisions of certain resolutions. Its record of
cooperation with the UN's thematic human rights mechanisms
has been similarly chequered.
The government invited the UN's Special Rapporteur on torture
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to visit Indonesia and East Timor in late 1991. His report
concluded that torture is commonplace in Indonesia and East
Timor, and offered 11 concrete recommendations for its
prevention, including the following: the government should
accede to major human rights covenants; detainees' right of
access to a lawyer should be rigorously upheld; illegally obtained
evidence should not be admissible in court; the Anti-Subversion
Law should be repealed; officials found guilty of committing or
condoning torture should be punished; the civilian courts should
have jurisdiction over human rights offences committed by
members of the armed forces; and a national commission on
human rights, with independent investigative powers, should be
established.
As of mid-1994, more than two years after the report was
published, the Indonesian Government had begun to implement
only one of these recommendations, with the establishment of a
National Human Rights Commission. The government's failure
to act on the Special Rapporteur's recommendations raises
questions about the sincerity of its stated commitment to uphold
international human rights standards. More important, it has
meant that the root causes of torture and ill-treatment identified
by the Special Rapporteur have yet to be addressed.
In early 1994, the Indonesian Government invited the Special
Rapporteur on extrajudicial, summary or arbitrary executions to
visit East Timor later in the year. It remains to be seen whether
the government will cooperate fully with the Special Rapporteur,
and whether it will implement any recommendations he might
make.
The government has answered inquiries by all of the UN human
rights thematic mechanisms. Unfortunately, its responses have
not always been satisfactory. In 1992, the Working Group on
Enforced or Involuntary Disapperances submitted the names of
207 “disappeared” East Timorese to the government for
clarification. By late 1993, the government had supplied
responses on only 20 cases. The Working Group considered
only five of those responses to be satisfactory, noting in its
December 1993 report:
“In the remaining 15 cases the names of the persons contained

in the Government's reply did not correspond to the
names...contained in the lists of the Working Group.”

32

In some cases the government has simply issued a blanket denial
of violations reported. Responding to a letter from the same
Working Group, the government claimed that “the allegation of
disappearances in Aceh...is clearly a fabrication, as there is no
such thing as a `general pattern of disappearances' in Aceh.”33
Following a long-established practice, the government also
questioned the integrity and impartiality of those who have
submitted the reports to the UN, rather than address the
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substance of the allegations. In the communication cited above,
the government stated it was:
“...displeased that partisan observers have submitted reports to

the United Nations on allegations of human rights violations in
Indonesia which are one-sided, unsubstantiated and not
supported by the facts. Moreover, the allegations are exaggerated
and based only on second-hand sources whose reliability is
questionable.”
34

The government has taken a more positive attitude towards the
work of other UN officials and bodies. The UN
Secretary-General's Personal Envoy, Amos Wako, visited East
Timor in February 1992 and April 1993. UN representatives
were permitted to attend at least one session of the trial of
Xanana Gusmão and, in January 1994, the government accepted
a visit to Jakarta and Dili by a delegation from the UN
Secretary-General's office. These moves suggested that the
Indonesian Government has taken expressions of UN concern
about East Timor to heart, and they should therefore be
welcomed.
However, visits by the personal envoys or staff of the
Secretary-General do not serve as a satisfactory replacement for
the visits by the UN's human rights monitoring mechanisms
recommended by the Commission on Human Rights. Because
their mandates do not generally encompass human rights
fact-finding, and their findings are generally not made public,
such envoys do not provide the Commission or the international
community with a basis for assessing the human rights situation
in the territory. The decision not to release the findings from
such visits also means that information about the conditions
under which they are conducted cannot be made public. A more
general problem is that such visits do not provide concrete
recommendations, based on specific expertise, through which
the human rights situation might be improved.
Restrictions on human rights monitoring
While the government claims to respect international human
rights standards, it obstructs independent investigations of abuse.
Despite some improvements in the past two years, continued
restrictions on access to East Timor and to Aceh and other parts
of Indonesia have made it difficult, if not impossible, for
international and domestic human rights organizations to
monitor the human rights situation.
Since the 1991 Santa Cruz massacre the government has
frequently stated its commitment to improving access to East
Timor by human rights and humanitarian organizations. That
commitment was reiterated following a meeting between
Indonesian and Portuguese government representatives in New
York in December 1993, in a meeting between President
Suharto and members of the US Congress in January 1994, and
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in April 1994 before the fourth round of UN-sponsored talks
between Indonesia and Portugal.
There has been some progress on this front; East Timor is more
open to outsiders now than at any time since 1975. Official
delegations from the USA, Australia, Sweden, and the UN have
been granted permission to visit East Timor in the past two
years. However, such visits are tightly controlled by military
authorities, and East Timorese who speak to foreign delegates
risk detention and interrogation. Visitors who speak critically
about their impressions of East Timor are condemned by the
government, while those who echo the official position are
quoted at international meetings and in the press.
The government record with regard to the ICRC has been
equally mixed. On the positive side, it has extended the
organization's access to political detainees both in East Timor
and Indonesia. However, the government continues to deny
access — or to delay granting it — where matters of “national
security” are deemed to be at stake. The ICRC was able to
conduct confidential prison visits in East Timor only sporadically
between March and December 1992. In June 1993 it suspended
visits to political prisoners in the territory for the third time in six
months because of unacceptable restrictions imposed by the
military. In early January 1994, the government suspended
ICRC and family visits to Xanana Gusmão, after it was
discovered that he had written letters to the International
Commission of Jurists and the Portuguese Government.
The preoccupation with access to East Timor by international
organizations and delegations has obscured an even more basic
problem: that domestic human rights organizations continue to
face restrictions on their work. Notwithstanding the President's
call for greater political openness, more than 20 people have
been jailed since late 1993 in connection with their non-violent
human rights related activities, and others continue to serve
prison terms.
The National Human Rights Commission
The National Human Rights Commission was established by
Presidential Decree in June 1993 and its full complement of
members was decided in December 1993. It carries out
investigations in response to complaints from victims, lawyers,
and independent organizations. Since it was established the
commission has conducted investigations into a wide range of
human rights violations, including several land and labour
disputes, and a number of cases of political imprisonment and
extrajudicial execution. The energy with which the commission
began its task was encouraging, and it surprised critics with the
strength of some of its public statements. However, there is
serious doubt that it can meet the standards of impartiality and
independence set by the UN, or that it can be effective in
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bringing a halt to serious human rights violations.
The commission's mandate is limited. Its main functions are to
advise the government agencies responsible for the
implementation of human rights policy, to engage in human
rights education and to monitor the human rights situation in the
country. While it may look into specific cases of human rights
violations and carry out on-site inquiries, the commission has no
formal powers of investigation and the government has no
obligation to accept its recommendations or advice.
To date, the commission appears to have interpreted its
mandate rather narrowly. In one of its first official acts, five
members of the commission visited 11 of the 21 students
arrested during a peaceful demonstration on 14 December 1993.
In comments to the press, members of the commission noted
that the students had been well treated by police, but they
conspicuously failed to comment on the fact of their arrest and
detention. Apparently, the commission did not consider
imprisonment for the peaceful expression of political opinions to
fall within its mandate. Members of the commission have
sometimes made statements that appear to condone serious
human rights violations. Commenting on “Operation Cleansing”
in March 1994, commission member Bambang Suharto said:
“As long as it is done in line with existing procedures...the

shooting of criminals can be understood...Which one is to be
chosen, protecting the human rights of criminals or the victims
of crime?”
The composition of the 25-member commission has given rise
to concern about its independence. Chairman Ali Said,
appointed by the President, is a retired military officer who has
served as a military court judge, Minister of Justice, and Chief
Justice of the Supreme Court. After the 1965 coup, he was the
Chief Justice on the special military court which convicted the
former Foreign Minister, Dr Subandrio, of subversion and
sentenced him to death.35 Proceedings in these special military
courts failed utterly to meet international standards of fairness.
The Secretary-General of the commission is the current Director
General of Corrections in the Ministry of Justice; this represents
an apparent conflict of interest. The problems this could cause
surfaced just weeks after the commission was formed, when the
government announced that it had suspended visits to Xanana
Gusmão by the ICRC and relatives. Despite the fact that the ban
infringed UN principles for the protection of detainees, the
Director General defended the decision, saying “I have to
discipline him for disgracing the people and the nation of
Indonesia.”36
On the positive side, the commission's members include
respected lawyers and legal scholars with no direct connection to
the government or the military. It is nevertheless striking that the
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commission includes only one member of a non-governmental
organization, and none of the country's best known human rights
activists. According to available reports, prominent human rights
activists declined to serve on the commission because they were
not confident it would be able to function freely and
independently.
Additional concern about the commission's independence arises
from its legal status. Because it was established by presidential
decree, Indonesian human rights experts have expressed
concern that its survival remains subject to presidential approval.
A related concern is that the commission is entirely funded by
the state, raising questions about its independence.
The Government and Amnesty International
Amnesty International was officially barred from visiting
Indonesia for more than 15 years following the 1977 publication
of a report on political imprisonment in the country.37 Relations
have improved somewhat in recent years, but the government
has continued to portray Amnesty International as a subversive
organization, bent on undermining the New Order. While
government officials have acknowledged in talks with Amnesty
International that such allegations are without foundation, they
continue unabated in official public statements and internal
briefings.
Amnesty International's campaigns against human rights
violations in Indonesia and East Timor are characterized as
interference in the country's internal affairs. In June 1993, for
example, a high-ranking Foreign Ministry official told journalists
that an appeal for asylum by seven East Timorese at two
embassies in Jakarta had been “engineered” by Amnesty
International, citing a two-page appeal the organization had
issued several hours after the asylum-seekers entered the
embassies.
Despite the government's stated commitment to improving
access to Indonesia and East Timor by international human
rights organizations, Amnesty International continues to face
serious obstacles. In January 1993 the government permitted an
Amnesty International delegate to attend a UN human rights
workshop in Jakarta. However, the delegate was allowed to stay
for only five days, making any serious human rights investigation
impossible. Requests for a visa extension were denied, as were
requests to hold substantive talks with government officials. The
government also refused Amnesty International's delegate
permission to travel to East Timor to observe Xanana Gusmão's
trial.
The government exploited Amnesty International's visit for
political purposes. When improved access by international
human rights organizations was demanded at the 1993 UN
Commission on Human Rights the government falsely claimed
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that Amnesty International had already been allowed to visit
without restriction and that the organization's delegate had held a
press conference in Jakarta at which he made unacceptably
critical remarks about Indonesia, and about the UN Workshop.
An Amnesty International representative was able to visit
Indonesia in July 1993 and again in March 1994 to conduct
research into human rights developments in selected areas of the
country. The government was informed of these visits in writing.
With respect to the July 1993 visit, a formal request was
extended to meet government representatives in order to discuss
issues of mutual concern, but the government did not respond.
Shortly before the March 1994 visit, the government assured
Amnesty International that it would soon be invited to visit
Indonesia and East Timor, and in late April the Foreign Minister
said the government hoped to open a dialogue with the
organization. Amnesty International wrote to the government in
May welcoming these statements and proposing a visit within the
next two months. Regrettably, by mid-1994, the government had
not replied.
9
Conclusions and recommendations
The structures, policies and attitudes which lie at the root of
human rights violations in Indonesia and East Timor, and
which have contributed to their institutionalization, have
endured for almost three decades. The government, and
particularly the military command at its political core, has
persistently made it clear that basic human rights will be set
aside in the name of national security, stability, order and
development. Unchecked by domestic legal or political
mechanisms, the security forces have continued to commit
violations with impunity.
If human rights violations are to be prevented in the future,
concrete steps must be taken to address their root causes. The
chief responsibility for action rests with the Government of
Indonesia. However, to the extent that they have acquiesced in
the pattern of grave violations for more than a quarter of a
century, members of the international community must also
share responsibility.
Amnesty International offers the following set of 32
recommendations to the Government of Indonesia and to UN
member states. If implemented, these measures could help
improve the human rights situation in Indonesia and East
Timor. The recommendations are grouped into three
categories: those which would help to resolve or redress past
and continuing violations; those which would help to prevent
future violations; and those which would demonstrate the

76

government's genuine commitment to the promotion of
international human rights standards and their effective
implementation.38
Recommendations to the Government of Indonesia
I. Resolve and redress human rights violations
To resolve and redress past or continuing human rights
violations in Indonesia and East Timor, Amnesty International
urges the government to:
1. Establish the identity, the circumstances of death, and the
whereabouts of the victims of all reported extrajudicial
executions;
2. Permit independent human rights monitors, including forensic
experts, to conduct thorough and impartial investigations of
reported burial sites of the victims of all reported extrajudicial
executions;
3. Promptly clarify the fate, or establish the whereabouts, of all
those reported to have “disappeared” in custody;
4. Release immediately and unconditionally all prisoners of
conscience — those held solely for the non-violent expression of
their political or religious views;
5. Ensure that all those detained without charge in connection
with their alleged political activities, are charged with a
recognizably criminal offence and brought to trial promptly and
fairly, or released;
6. Ensure the release, or the speedy and impartial review of the
trials, of all those sentenced in unfair political trials;
7. Provide fair compensation to the victims of all human rights
violations or, in the case of those killed or “disappeared”, to their
immediate relatives;
8. Ensure that the suspected perpetrators of human rights
violations are brought promptly to justice before a civilian court,
and that they are disarmed and suspended from active duty
pending the outcome of the proceedings;
9. Abolish the death penalty, and commute all outstanding death
sentences.
II. Prevent human rights violations
To prevent the occurrence of future human rights violations in
Indonesia and East Timor, Amnesty International urges the
government to:
1. Prohibit explicitly by law all extra-legal, arbitrary and summary
executions and “disappearances” and ensure that any such
executions are recognized as criminal offences and are
punishable by penalties which take into account their
seriousness;
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2. Establish clear guidelines regarding the use of lethal force by
government and government-backed troops in accordance with
the UN Code of Conduct for Law Enforcement Officials;
3. Prohibit explicitly by law all forms of torture and other cruel,
inhuman or degrading treatment or punishment, and ensure that
all such acts are recognized as criminal offences, punishable by
penalties which reflect the seriousness of the crime;
4. Guarantee that all detainees, including those held for
suspected national security offences, are permitted prompt and
regular access to lawyers of their choice, and to doctors and
relatives;
5. Ensure that any person deprived of their liberty shall be held
in an officially recognized place of detention and be brought
before a judicial authority promptly after arrest;
6. Take all necessary steps, including the enforcement of existing
legislation and the introduction of further legislation, to ensure
that statements extracted under torture or other ill-treatment
cannot be admitted as evidence during any legal proceedings,
except against a person accused of torture as evidence that the
statement was made;
7. Promptly repeal the Anti-Subversion Law and conduct a
thorough review of all legislation pertaining to national security
and public order to ensure that national security interests cannot
be invoked to imprison people for the peaceful exercise of their
right to freedom of expression;
8. Establish and maintain centralized public registers of all
detainees in all parts of the country, to be updated on a frequent
and regular basis and made available to detainees' relatives,
lawyers and the National Human Rights Commission;
9. Ensure that the mandate, terms of reference, composition and
methods of work of the National Human Rights Commission
conform to the standards enumerated by the UN Commission
on Human Rights;
10. Ensure that suspected perpetrators are immediately
disarmed and removed from active service pending the outcome
of human rights investigations, and that they are promptly
brought to justice before a civilian court.
III. Promote human rights
To demonstrate its commitment to promoting international
human rights standards, and encouraging their full and effective
implementation, Amnesty International urges the government to:
1. Invite the UN Working Group on Arbitrary Detention, and
the UN Working Group on Enforced or Involuntary
Disappearances to visit Indonesia and East Timor in the near
future, in order to conduct a full investigation of the human
rights situation;
2. Invite the UN Special Rapporteur on torture to conduct a
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follow-up visit to Indonesia and East Timor to assess
implementation of the recommendations set out in his January
1992 report;
3. Accede to the ICCPR, its First Optional Protocol which
permits the Human Rights Committee to receive individual
complaints, and its Second Optional Protocol which requires
State parties to take all necessary steps to abolish the death
penalty;
4. Accede to the CAT and recognize the competence of the UN
Committee against Torture to receive individual complaints and
to hear inter-state complaints;
5. Permit the regular and unhindered monitoring of human
rights in Indonesia and East Timor by domestic and
international human rights organizations, including Amnesty
International.
Recommendations to UN Member States
In view of the grave concern about human rights in Indonesia
and East Timor which has been expressed in a variety of UN
fora, Amnesty International calls upon UN member states to:
1. Urge the Government of Indonesia to invite the UN Working
Group on Arbitrary Detention, and the UN Working Group on
Enforced or Involuntary Disappearances to visit Indonesia and
East Timor;
2. Seek a systematic follow-up to the January 1992 report of the
UN Special Rapporteur on torture on his visit to Indonesia and
East Timor;
3. Seek a systematic follow-up to the report of the UN Special
Rapporteur on extrajudicial, summary or arbitrary executions on
his planned 1994 visit to Indonesia and East Timor;
4. Seek additional means to assure the regular and effective
monitoring, under UN auspices, of the human rights situation in
Indonesia and East Timor;
5. Urge the Indonesian Government to permit the regular and
unhindered monitoring of human rights in Indonesia and East
Timor by domestic and international human rights
organizations, including Amnesty International;
6. Encourage the Government of Indonesia to accede to both
the International Covenant on Economic, Social and Cultural
Rights and the ICCPR, and its Optional Protocols;
7. Encourage the Government of Indonesia to accede to the
CAT and recognize the competence of the UN Committee
against Torture to receive individual complaints and to hear
inter-state complaints;
8. Ensure that asylum-seekers are not forcibly returned to
Indonesia if they would be at risk of serious human rights
violations there, and ensure that the claims of all asylum-seekers,
including those in detention, are fully and impartially assessed.

79

captions
Troops on the streets of Jakarta during the 1982 election. The
New Order Government claims to be a democracy based on the
rule of law, but in most respects it is a military authoritarian
government. © Paul Forster/Impact
Indonesian soldiers training in East Timor. Troops are deployed
down to village level throughout Indonesia and East Timor. The
Indonesian army is organized to deal primarily with domestic
opposition to the government rather than external threats. ©
Steve Cox
Farmers protest outside the national parliament building in
Jakarta in March 1991. The farmers, from a West Java village,
were seeking fair compensation for their land, earmarked for the
construction of a golf course. Hundreds of farmers have been
forced from their land to make way for real estate and
development projects, and some have suffered human rights
violations for protesting. © AFP
Workers on strike at PT Sumito, Sidoardjo, East Java, in 1993.
Despite heavy restrictions on the right to strike and to organize,
Indonesia has seen a rising tide of industrial unrest in the past
three years, and scores of trade unionists have been arrested.
The placard reads “On strike — raise wages!” © Yayak
Indonesian soldier on patrol in East Timor © Steve Cox

Indonesian troops on patrol in Banda Aceh. Some 2,000
civilians were killed by government forces during
counter-insurgency operations against the armed opposition
group Aceh Merdeka between 1989 and 1993. © Tempo
Civilians being trained by the army to combat “security
disruptors” in Aceh. The dangers to civilians forced to
cooperate with the military are especially evident in situations
of civil conflict. In East Timor and Aceh it has resulted in a
tactic known as the “fence of legs”, in which villagers are forced
to sweep an area ahead of troops, to flush out rebels and to
inhibit them from returning fire. © Tempo
Road development project in Irian Jaya. Economic development
and destruction of natural resources has led to widespread
protest. Among the most prominent groups advocating
independence has been the Free Papua Movement (OPM).
The OPM advocates armed opposition to the Indonesian
Government, but many supporters of independence have
employed peaceful means. © Michael K. Nichols/Magnum
Demonstration in August 1993 against the trial of two students
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accused of showing hostility to the government. The Hate-sowing
Articles (Haatzaai Artikelen) have been used to imprison dozens
of prisoners of conscience.© AFP
Members of the military commit human rights violations with
impunity. Even those responsible for gross abuses are seldom
brought to justice. © Steve Cox
Leman was beaten to death by prison guards at Cipinang Prison,
Jakarta, in 1986. Two guards found guilty of killing him were
sentenced to short prison terms. His family brought a successful
civil suit for damages and were awarded Rp 1 million, but had
received no money by mid-1994.
Protesters at the gateway to the Santa Cruz cemetery, Dili,
shortly before soldiers opened fire, killing up to 270 people, on
12 November 1991.© Steve Cox
Preparing for the march to the Santa Cruz cemetery. The
slogans read: “Out with the invaders... no to integration”. ©
Steve Cox
Some of the wounded sheltering in a chapel during the Santa
Cruz massacre. The government has failed to account for the
dead and the “disappeared”. It is believed many bodies were
disposed of secretly. © Steve Cox
A local man holds some of the bullets found after security forces
opened fire on a peaceful demonstration against the construction
of the Nipah dam in September 1993. Four people were killed
and three others injured. The dam project will submerge four
villages. © Tempo
Wawat Setiawati, aged 18, was one of three female members of a
small religious community in West Java who were jailed because
they had prayed rather than surrender to the police. Four
members of the community, including a 12-year-old boy, were
killed when police stormed their meeting place in July 1993.
© Yayasan Pijar
Marsinah, a 25-year-old factory worker, was apparently killed by
the military because she was a trade union activist.
Syamsul Bahri, aged 35, died in police custody in North Sumatra
in June 1993. A suspected criminal, he had been beaten and
shot several times. None of the officers involved have been
brought to justice.
Dasmen recovering from torture inflicted by police in
Indramayu, West Java, when her nine-year-old son was

81

suspected of stealing a wallet. © Tempo
Antony Ginting, a bus conductor, was severely tortured by police
officers in North Sumatra who suspected him of theft.© Yayasan
Pijar
An East Timorese student is dragged to a police van during a
demonstration in Jakarta on 19 November 1991 against the
Santa Cruz massacre one week earlier. Dozens of demonstrators
were arrested. © EPA Photo
East Timorese resistance leader, Xanana Gusmão, enters the
courtroom in Dili, escorted by police officers. He was subjected
to an unfair trial and sentenced to life imprisonment in May
1993 for rebellion and illegal possession of firearms. His
sentence was later reduced to 20 years' imprisonment. © Reuters
Pudjo Prasetio has been in prison since 1967 and is serving a life
sentence for subversion. He is suffering from Parkinson's
Disease. In May 1991 his request for clemency was refused. In a
letter to a friend, he wrote: “It means that there's no more way to
be released. If there's no political changes I'll be jailed forever.”
Demonstrators gather outside the trial of Bambang Isti Nugroho
in April 1989. Bambang was one of several students and young
people arrested for possessing banned literary works. He was
sentenced to eight years' imprisonment.
Pramoedya Ananta Toer, Indonesia's leading novelist, was
imprisoned for 14 years after the 1965 coup. Since his release
his movements have been restricted; all his books are banned.
Students have been sentenced to long prison terms solely for
possessing his works. © Reuters
Student Bonar Tigor Naipospos was sentenced to
eight-and-a-half years' imprisonment for possessing and
distributing literature said to contain “communist” ideas. He was
conditionally released inMay 1994.
Nuku Soleiman, a human rights activist jailed for five years for
“insulting” the President; he had demanded that President
Suharto accept responsibility for past human rights violations. ©
Yayasan Pijar
Yeni Damayanti (top, centre) was one of 21 students who were
sentenced to six months' imprisonment for “insulting” the
President in May 1994. The students were arrested during a
peaceful demonstration in Jakarta in December 1993 calling on
President Suharto to accept responsibility for past human rights
violations.
Human rights activist Dedi Ekadibrata was imprisoned in 1994
because of his non-violent activities on behalf of the farming
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communities in Cijayanti, West Java, who were threatened with
eviction from their land. © Dok Forum
Haji Dodo, a 70-year-old farmer from Cijayanti, who was almost
killed by private security guards trying to evict him from his land
in early 1994.© Yayasan Pijar
Sukatno was sentenced to death in 1971 in an unfair trail and is
in imminent danger of execution. A former member of
parliament, he has been imprisoned continuously since his arrest
in July 1968.
Kamjai Khong Thavorn, a Thai seaman, was sentenced to death
for drug smuggling in January 1988. Despite considerable doubt
about his guilt and evidence that his trial was unfair, all his
appeals have been rejected. He is in imminent danger of
execution.© Tempo
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BAE Systems Expands Global F-16 Support Portfolio Securing $63
Million in Contract Awards from U.S. Allies
Dec 17 2012

Contact

BAE Systems has received two contracts valued at nearly
$63 million to provide F-16 support equipment, test
systems, and spares to the governments of Indonesia and
Iraq.

Paul Roberts
Media Relations
Electronic Systems
For media inquiries
mediarelations.es
@baesystems.com

The contracts enhance the company's strong global position and ability to deliver the right systems and

Contact

expertise to support F-16 aircraft operated by U.S. allies.

"We are extremely pleased that Indonesia has called upon BAE Systems to again deliver the systems and

Download

services they require to affordably achieve their mission readiness," said Carl Huncharek, program director
for BAE Systems. "For Iraq, this is a unique opportunity to assist a new user of the F-16 and help train
those who will support the aircraft for years to come."
BAE Systems has delivered more than 25,000 support equipment and test systems to more than 24
countries worldwide. The company has done so with a 98 percent on time delivery record and a 99 percent

Flight Line Test
Solutions (FLTS)
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customer return rate for the service, training, repair, and thru-life support of the systems provided. BAE
Systems will develop and deliver these items from its Fort Worth, Texas facility by early 2014.
BAE Systems is also a leading systems integration provider for F-16 avionics upgrades. In August, South
Korea selected BAE Systems as the sole source contractor to upgrade its F-16 fleet. Additionally, the
company supports the U.S. Air National Guard's upgraded F-16s and the Turkish Air Force's upgraded
F-16s. BAE Systems' upgrade solution includes the Commercial Fire Control Computer, which is currently
the highest throughput and most supportable mission computer in any F-16.
Copyright © 2017 BAE Systems. All rights reserved
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and process waste into valuable byproducts. U.S. companies are
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also supporting Indonesia’s desire for cleaner energy with the
development of geothermal resources and the long-term supply of
LNG. The procurement of U.S. high technology equipment will
improve Indonesia’s ability to provide affordable and renewable
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energy. Two agreements were also signed to enhance aviation
and defense cooperation. The agreements will contribute to
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economic growth and create jobs in both countries.
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“Today, on President Trump’s behalf, I had the honor to join Vice

Alumni

President Kalla and American and Indonesian businesses as they
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signed historic agreements that will draw our nations closer
together and benefit both our people,” said Vice President Pence.
“These deals represent the tremendous excitement that American
companies feel about opportunities in Indonesia. This truly is a

Events
Fact Sheets
Featured Event

historic day for the U.S.-Indonesia economic partnership.”
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Applied Materials

Messages for U.S.
Citizens

Applied Materials and PT Perusahaan Listrik Negara (PLN),
signed an agreement to advance Indonesia’s electrical
transmission infrastructure. Applied Materials will use advanced
U.S. fault current limiting technology to strengthen PLN’s 500 KW

Recent Posts

infrastructure.
Exxon Mobil
ExxonMobil signed a contract to sell 1 million tons per year of
liquid natural gas to Pertamina, a state-owned oil and gas
company, for 20 years, commencing in 2025.
General Electric

Security Message for
U.S. Citizens: Mt.
Agung at Highest Alert

GE and its partners have already commissioned 600 MW under
the 35,000 MW plan and have been selected as the technology
provider for additional 2650 MW. This includes the world’s most
efficient power turbine, the 9HA, which helps reduce Indonesia’s
cost of power, save fuel, and reduce carbon emissions.
Greenbelt Resources
Greenbelt Resources [OTC:GRCO] and Jababeka Infrustructur
signed an agreement to jointly develop a waste-to-resources
facility in Jababeka called JababECO. The ECOsystem project will
utilize proprietary cutting-edge U.S. technology to demonstrate a
sustainable circular economy by processing municipal food waste
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into a variety of resources (including ethanol, animal feed, fertilizer
and distilled water). Total project value of phase one technology is
$4.5M with an additional product sales value of another $6.0M

Ambassador Donovan
at the Bali Clean Energy
Forum

cumulatively over the next five-years.
Halliburton
Halliburton and PT Perusahaan Listrik Negara (PLN) have
entered into two agreements to develop Indonesia’s geothermal
resources. In February the two companies signed a US$ 34
million contract for Integrated Project Management to jointly drill
and complete geothermal wells at Tulehu, Ambon. Secondly, the
two firms have signed an agreement to form a long-term strategic

Ambassador Donovan
Highlights Link Between
Investment, Education,
and Prosperity in
Bojonegoro

alliance for Geothermal Energy Development. Under this
framework the two companies will jointly develop PLN’s
geothermal concessions including potential investment from the
United States.
Honeywell
Honeywell has been selected by PT Dirgantara Indonesia (PTDI)
to supply 34 TPE331 turboprop engines for its NC212i aircraft
over the next four years. These engines will support PTDI’s
NC212i aircraft with enhanced capabilities. In addition, Honeywell
will provide complementary TPE331 training for PTDI engineers to
promote line-maintenance skills and to transfer technical
knowledge to locally based companies. This agreement will
further strengthen the capabilities of PTDI as an aircraft
manufacturer in the region, and at the same time, the project will
create jobs back in the United States.
Lockheed Martin
Under this agreement, the Indonesian Air Force will acquire
Lockheed Martin’s Sniper Advanced Targeting Pods (ATP). This
state-of-the-art technology for the F-16A/B fighters stationed at
Iswahyudi Air Base will enhance Indonesia’s maritime and
territorial defenses while operating seamlessly with the United
States and other regional partners. Lockheed Martin will produce
Sniper ATPs at its Missiles and Fire Control facility in Orlando,

https://id.usembassy.gov/commercial-deliverables-commercial-signing-ceremony/
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Florida, and work closely with the Indonesian Air Force to train a
cadre of pilots and maintainers.
NextGen
NextGen entered into an initial Memorandum of Understanding
with Samarinda Municipality, East Kalimantan to develop an 800
ton per day low carbon waste-to-electricity/bio-char fertilizer
project. The facility will process municipal solid waste into 18 MW
of electricity and bio-char organic fertilizer for local agriculture.
Total project value will be US$ 70 million. It will be built, owned
and operated by NextGen and its partners with private financing.
The MOU will provide a framework for the project development
and financing process, and will be followed by a final wasteprocessing agreement to be entered into between Samarinda
Municipality and NextGen’s project company. The project will also
include a co-located indoor farming facility developed by U.S.based Endless Sky Low Profit Limited Liability Company, which
will be operated by a new social enterprise to provide employment
for waste scavengers currently active at the municipal landfill. This
project is likely to be the first low carbon waste-to-energy
gasification facility under operation in Indonesia.
Pacific Infra Capital LLC
Pacific Infra Capital LLC and its Indonesian affiliate PT Infra
Cerdas Indonesia, have entered into an agreement with PT
Perusahaan Listrik Negara (PLN) to implement an Advanced
Metering Infrastructure system in Indonesia. The Project will start
with a first phase pilot of 1,000 meters in Bali, followed by a
second phase of up to 4.5 million meters using efficient smartmetering technology throughout the Java-Bali grid. The project will
utilize cutting-edge U.S. technology from a consortium of
companies including General Electric, Siemens USA, eMeter,
Trilliant and others. Total project value will be US$ 2 billion with
turnkey development and financing from Pacific Infra Capital.
PowerPhase
PowerPhase has entered into an agreement with subsidiaries of
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PT Perusahaan Listrik Negara (PLN) to deploy its patented
Turbophase product for increasing efficiency and output on
existing gas fired power plants. The agreement outlines a phased
implementation plan beginning with a feasibility study followed by
an initial 100MW project with a vision to a full implementation of
2,000 MW. These projects will utilize cutting-edge U.S. technology
to dramatically improve the efficiency and power output of existing
turbines while improving the environmental emissions profile. The
project will utilize a full turn-key approach including financing from
PowerPhase. Total project value will be US$ 80 million for phase
one and an estimated US$ 1.6 billion for full scale. The full
implementation will save Indonesia US$11.6 billion in electrical
generation costs over 20 years.
Ormat
Ormat Technologies Inc., an American company headquartered in
Reno, Nevada, and their partners, are celebrating the first phase
110 MW commissioning of the Sarulla, North Sumatra geothermal
power plant. Once fully developed, the project will generate a total
of 320.8 MW of power, with a total project value of US$ 1.7 billion,
of which US$ 260 million will be the value of the equipment
supplied by Ormat to the project. The Sarulla Geothermal Project
utilizes environmentally-friendly technology, assuring optimal and
sustainable utilization of the geothermal resource to deliver to
Indonesia clean, cost effective and baseload capacity. This
project, one of the world’s largest geothermal power plants, is
supporting and creating both U.S. and Indonesian jobs in clean
technology.
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Introduction: The Issue of Arms to Indonesia Heats Up
The events of the past year have cast a harsh spotlight on the longstanding
U.S. government policy of providing weapons and military training to
Indonesia. The awarding of the 1996 Nobel Peace Prize to Bishop Carlos
Ximenes Belo and José Ramos-Horta, activists in the struggle to reverse
Indonesia's brutal occupation of East Timor, has reinforced international
concerns about the legitimacy of continuing U.S. arms sales to the Suharto
regime. Congressional investigators have been probing the role of
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contributions from the Indonesian-based Lippo group in the 1996 presidential
campaign, and upcoming public hearings will address the question of how
these foreign donations may have influenced U.S. policy toward Indonesia.
In the meantime, the human rights situation on the ground in Indonesia
appears to be getting worse. In June of 1996, the Suharto regime engineered
the ouster of Megawati Soekarnoputri as head of the opposition Partai
Demokrasi Indonesia (PDI), sparking what Human Rights Watch has
described as "the most serious riot in Jakarta in two decades."[1] The
government then arrested Muchtar Pakpahan, the head of Indonesia's largest
independent labor union, on specious charges of inciting the riots. Pakhapan
and a dozen other labor and student leaders are now being tried on charges of
subversion that could result in long prison sentences or even the death penalty
for the "crime" of criticizing the Suharto regime.[2]
In the midst of these developments, the Clinton Administration is planning to
sell at least 9 F-16 fighter aircraft to Indonesia, the first U.S. sale of major
combat aircraft to Jakarta in over a decade. The total F-16 package, including
upgrades, spare parts, and support equipment, will be worth roughly $200
million. The deal has been postponed several times, first in response to the
crackdown on dissent in Indonesia that began in the summer of 1996 and then
because of the embarrassing political timing involved in proceeding with it in
the midst of Senate hearings on the role of Indonesian funding sources in the
1996 presidential campaign. But as of this writing the administration remains
committed to the Indonesian F-16 sale, and is expected to move on it some
time later this year. At a news conference held just after the election on
November 8, 1996, President Clinton adamantly denied that his policy
towards Indonesia had been in any way influenced by the soft money
contributions of the Lippo group to the Democratic National Committee:
"[T]he answer to that is absolutely not. Indeed, look at the
difference in my policy and my predecessor's policy. We
changed our policy on arms sales because of East Timor, not
to sell small arms. And we cosponsored a resolution in the
United Nations in favor of greater human rights in East
Timor. And I'm proud that we did that. So I can tell you
categorically that there was no influence."[3]
In a counterpoint to President Clinton's rosy view of U.S. arms sales policy
towards Indonesia, Nobel Peace Laureate and East Timor independence
activist José Ramos-Horta has sharply criticized the administration's plan to
sell F-16s to the Suharto regime, arguing that "it's like selling weapons to
Saddam Hussein." Ramos-Horta has had painful personal experience of the
impact of U.S. arms sales to Indonesia, as he set out in detail in an October
1996 article in the International Herald Tribune:
"In the summer of 1978, with East Timorese guerillas
continuing to resist the Indonesian military occupation, the
war struck my family. My sister Maria Ortensia was killed by
a U.S.-made Bronco aircraft that was being used by
Indonesian forces in East Timor for counterinsurgency
operations. The same year I lost two brothers, Nunu and
Guilherme, the first killed by fire from a U.S.-designed M-16
automatic assault rifle made under license in Indonesia, and
the second during a rocket and strafing attack by a U.S.supplied helicopter on an East Timorese village."[4]
While the Clinton Administration should be commended for imposing a ban
on the sale of small arms to Indonesia, the proposed F-16 deal and continued
supplies of spare parts for Indonesia's impressive accumulation of U.S.-origin
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weaponry can only serve to undermine ongoing efforts to pressure the Suharto
regime to loosen its grip on East Timor and increase its respect for human
rights within Indonesia. Significantly, the President has waffled in response to
requests from concerned members of Congress such as Sen. Russ Feingold
and East Timorese leaders such as José Ramos Horta to support a United
Nations administered referendum in which residents of East Timor could
choose for themselves independence or continued affiliation with Indonesia.
When Feingold and 27 other Senators sent a letter to President Clinton in late
October of 1996 encouraging him to raise the issue of self-determination for
East Timor in an upcoming meeting with President Suharto, White House
spokesperson Mike McCurry reported only that "President Clinton also raised
continuing American concerns about the human rights situation in Indonesia,
particularly East Timor."[5]
So, while the Clinton Administration has taken some initiatives towards
Indonesia that set it apart from its predecessors, concerns about human rights
and democracy are not at the forefront of U.S. interactions with Jakarta. To
get a sense of how the Clinton policy measures up, it is important to put the
U.S.-Indonesian relationship and the proposed F-16 sale in historical
perspective.
The United States government has aided and abetted the Suharto regime's
illegal annexation of East Timor from the moment of Indonesia's 1975
invasion up through the present. Beyond turning a blind eye to Indonesian
repression in East Timor, the most tangible expression of U.S. support for the
Suharto regime has been a massive, steady supply of U.S. armaments to the
Indonesian military. The following accounting of U.S. weapons shipments to
Indonesia over the past two decades is based on official U.S. government data
and standard non-governmental sources (see source list, below).
In all, the United States has sold more than $1.1 billion in weaponry to
Indonesia since its 1975 invasion of East Timor; the sales have gone on in
Republican and Democratic administrations alike, regardless of the rhetoric
espoused by those Presidents at the time (see Table I, below). For details on
the numbers and types of U.S. weaponry supplied to Indonesia, see Appendix
and Chart I (pp. 18-31, below).
top
In the Beginni g
nger's Green Light, Stepped Up Weapons
Shipments State Department cable traffic and other contemporaneous
accounts have documented the fact that two days prior to Indonesia's 1975
invasion of East Timor, President Gerald Ford and Secretary of State Henry
Kissinger gave the green light for Indonesia's invasion of East Timor while
attending a state dinner with President Suharto in Jakarta that was held in
their honor. During that visit, the US representatives also pledged a substantial
increase in US military aid to Indonesia for the following year. Not so
coincidentally, U.S. arms sales to Indonesia more than quadrupled from 1974
to 1975 from $12 million to more than $65 million, while U.S. military aid to
Jakarta more than doubled from 1974 to 1976, from $17 million to $40
milllion.[6] In 1977, Congressional hearings before the House International
Relations Committee confirmed that several major US weapons systems sold to
Jakarta during this period -- including 16 Rockwell OV-10 "Bronco"
counterinsurgency aircraft, 3 Lockheed C-130 transport aircraft and 36
Cadillac-Gage V-150 "Commando" armored cars -- were used directly in East
Timor. Other US weapons linked to East Timor's illegal occupation, and
referenced during the hearing, include: S-61 helicopters, patrol craft, M-16
rifles, pistols, mortars, machine guns, recoiless rifles, ammunition, and
extensive communications equipment.
Although U.S. arms sales leveled off at $10 to $12 million per year for the last
two years of the Ford Administration, a pattern of U.S. military support for the
Suharto regime, whenever needed, was firmly established.
From Carter to Clinton
A Ste
c in Arms to Jakarta
Unfortunately, despite its professions of support for human rights in
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Indonesia, the Carter Administration picked up where Kissinger and Ford had
left off. As Noam Chomsky writes in the preface to Matthew Jardine's 1995
book, East Timor: Genocide in Paradise, "In 1977, Indonesia found itself short
of weapons, an indication of the scale of its attack. The Carter administration
accelerated the arms flow."[7] U.S. arms sales hit $112 million in 1978, and
averaged nearly $60 million per year for the four years of the Carter
administration -- this was more than twice the level of weaponry supplied to
the Suharto regime by the Ford Administration. During a visit to Jakarta in
May, 1978, Vice President Walter Mondale offered to sell Indonesia 16 A-4
"Skyhawk" attack planes, a principle counterinsurgency aircraft that was used
by US forces in Vietnam and is capable of spraying weapons fire and
explosives over wide areas. Delivery of the "Skyhawk" attack planes as well as
a brand new batch of 16 Bell UH-1H "Huey" helicopters proved essential to
Suharto's rearmament effort.
The Reagan administration maintained a steady weapons flow to Jakarta,
averaging over $40 million per year in arms sales during its first four years in
office. In 1986, however, it approved a record $300 million plus in weapons
sales to Jakarta. This was the same year that the US sold Indonesia its first
batch of 12 F-16 fighter planes. (A new, pending sale of F-16s is currently in
the works, see below).
Sales to Indonesia dropped slightly during the Bush years, to roughly $28
million per year. When Bill Clinton first took office, it appeared that
conditions were ripe for a drop in U.S. sales to the Jakarta regime: members
of Congress were moving to block U.S. training funds to the Indonesian
military on human rights grounds, and the State Department --attempting to
head off Congressional and human rights opponents of arms sales to
Indonesia -- agreed to a voluntary ban on small arms sales to Jakarta.
Recently, the State Department expanded the ban to include helicoptermounted armaments (1995) and armored personnel carriers (1996).
Unfortunately, despite these concessions, if the proposed sale of 9 to 11 F-16s
goes ahead as planned, the Clinton Administration will have approved roughly
$270 million in arms sales to Indonesia in just over 4 years, or an average of
over $67 millilon per year. This represents more than twice the level of arms
sales to Indonesia concluded during the Bush Administration, and allowing
for inflation, it represents the highest level of U.S. sales since the second
Reagan term or the early Carter period. In short, unless the Clinton
administration changes course and stops its proposed sale of F-16s to Jakarta,
it will rank right up there with the top weapons traffickers to Indonesia of any
administration that has been in office since the 1975 invasion of East Timor.
Table I (p. 7, below) presents data on trends in U.S. arms supplies to
Indonesia from 1975 to 1995.
Table I: U.S. Arms Transfers to Indonesia, 1975-1995 (in millions of
current dollars)
Year

FMS

Commercial

MAP/Excess

Total

1975

$51.6

$0.3

$13.1

$65.0

1976

3.7

6.7

26.9

37.3

1977

7.6

5.3

14.1

27.0

1978

109.6

3.0

14.4

127.0

1979

37.9

17.0

1.9

56.8

1980

14.6

6.2

5.4

26.2

1981

45.1

6.6

.9

52.6

1982

52.8

.1

1.9

54.8

1983

32.2

7.8

---

40.0

1984

9.6

16.6

---

26.2
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1985

19.7

29.3

---

49.0

1986

295.5

16.0

---

311.5

1987

3.5

21.5

---

25.0

1988

5.1

6.9

---

12.0

1989

1.9

32.1

---

34.0

1990

18.9

33.1

---

52.0

1991

27.8

6.7

---

34.5

1992

10.7

18.1

---

28.8

1993

30.8

4.0

---

34.8

1994

11.1

.8

---

11.9

1995

11.3

1.2

---

12.5*

Total

$801.0

$239.3

$78.6

$1,118.9 million

Table I Sources:
Data on orders under the Pentagon's Foreign
Military Sales (FMS) program, the Commercial arms sales program, and the
Military Assistance Program and Excess Defense Articles (MAP/Excess) are
drawn from U.S. Department of Defense, Defense Security Assistance Agency,
Fiscal Year Series as of September 1981 and Foreign Military Sales, Foreign
Military Construction Sales, and Military Assistance Facts (annual, various
years, 1982 through 1996).
*Note: Clinton Administration figures on arms sales to Indonesia could jump
dramatically if a pending $200 million sale of F-16 fighter aircraft is
completed later this year.
top
How Important
Are U.S. Arms To Indonesia?
During the 1977 House International Relations Committee hearing, George H.
Aldrich, the State Department's Deputy Legal Advisor, testified that "roughly
90%" of Indonesia's weapons during the time of the 1975 invasion of East
Timor came from the United States. As one high-ranking Indonesian general
bluntly pointed out, "Of course there were US weapons used [during the
attack on East Timor]. These are the only weapons that we have."[8]
During Indonesia's prolonged battle to occupy the island of East Timor, USsupplied counterinsurgency aircraft also proved essential. Certainly one of the
deadliest weapons in Indonesia's arsenal was the US-supplied OV-10 Bronco,
especially designed for close-combat, which is equipped with infared
detectors, and can carry up to 3600 pounds of ordnance, grenade launchers,
rockets, napalm, and machine guns. [9] In the late 1970s, Indonesia used OV10 Broncos and other US-supplied equipment to carry out extensive and
continuous bombing missions in the interior highlands, eradicating crops and
forcing 300,000 East Timorese to flee to the Indonesian-controlled lowlands.
From there, refugees were herded into concentration camps, where thousands
died of starvation and disease.
Although Jakarta has diversified its weapons sources since that time, turning
to Britain, France, Germany and others to round out its arsenal, U.S. supplies
remain essential. According to the U.S. Arms Control and Disarmament
Agency, from 1992 to 1994 (the most recent years for which full data is
available), Indonesia received 53% of its weapons imports from the United
States.
Since the mid-1980s, Indonesia has relied almost entirely on the United States
and its Western European allies (particularly the United Kingdom, France,
and Germany) for its imported armaments, obtaining anywhere from 91 to
100% of its imported weapons from U.S. or Western European sources over
this time period. Major deals with European powers have included imports of
20 105mm howitzers from France, several squadrons of Hawk fighter jets
from the United Kingdom, and dozens of combat ships from Germany
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(equipment that belonged to the former East German navy).[10] This
concentration of imports from the U.S. and its key European allies suggest
that a coordinated policy among these nations to limit arms to Indonesia in
exchange for improvements in human rights and withdrawal of Indonesian
forces from East Timor could have a considerable impact in shaping
Indonesian policy. With a handful of close allies supplying most of Indonesia's
weaponry, the old argument that "if we don't sell it, somebody else will" rings
particularly hollow.
Table II provides data on the major sources of arms to Indonesia from 1978
through 1994, based on data from the U.S. Arms Control and Disarmament
Agency (see p. 10, below).
Because Indonesia has accumulated so much U.S. weaponry in the past two
decades, there is also a brisk trade in spare parts and upgrades for U.S.
systems that are already in Jakarta's arsenal. According to data supplied by
the State Department's Office of Defense Trade Controls (ODTC), in Fiscal
Year 1994 U.S. companies received 198 licenses for the export of $88.3 million
worth of weapons and weapons components to Indonesia; in F.Y. 1995, the
Department granted 248 licenses for items worth more than $221 million. The
majority of these licenses will not result in final sales; historically only about
one-sixth to one-third of the value of licenses granted to a given country result
in actual sales. Nevertheless, even if $50 to $100 million of the $309 million
in licenses approved during 1994 and 1995 result in transfers of arms and
arms technology to Indonesia, that will represent a significant boost to the
Indonesian military. Among the items licensed are millions of dollars in spare
parts for Indonesia's U.S.-origin A-4, F-5, F-16, and C-130 aircraft; spare parts
for armored combat vehicles and Sidewinder missiles; and small licenses for
spare night vision scopes for U.S. made rifles, pistols and revolvers, and
ammunition manufacturing.[11]
Table II:
Major Arms Suppliers to
Indonesia 1978-1994
Years

Total Arms Imports Top Suppliers (by %)

1992-1994 $170 million

U.S. 53%
Germany 47%
Total, Top 2: 100%

1991-1993

$210 million

France 47%
U.S. 33%
Germany 19%
Total, Top 3: 99%

$950 million

U.S. 37%
France 14%
Other Western European 45%
Total from U.S./Western Europe: 96%

1985-1989 $770 million

U.S. 26%
United Kingdom 10%
Other Western European 55%
Total from U.S./Western Europe: 91%

1984-1988 $715 million

U.S. 29%
United Kingdom 15%
Total, Top 2: 44%

1982-1986 $750 million

U.S. 25%
U.K. 13%
France 13%
Total, Top 3: 51%

1979-1983 $1,360 million

U.S. 20%
France 15%
U.K. 7%
Total, Top 3: 42%

1987-1991
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1978-1982 $1,300 million

U.S. 19%
Germany 11%
France 9%
Total, Top 3: 39%

Source: United States Arms Control and Disarmament Agency, World
Military Expenditures and Arms Transfers, editions covering, 1993-94, 199192, 1990, 1989, 1987, 1985, and 1972-82. Corporate Culprits
Among the U.S. corporations that are profiting from arms sales to Indonesia
are Lockheed Martin (maker of the F-16 and the C-130 transport, both of
which have been shipped to Indonesia); Textron (whose Cadillac Gage and
Bell Helicopter divisions have supplied armored vehicles and military
helicopters to the Jakarta regime); Colt Industries (which has sold thousands
of M-16 rifles to the Indonesian armed forces); and General Motors/Hughes
(which has sold 500MD helicopters to Jakarta as well as air-to-air missiles).
top
The Pending F-16 Sale
A pending sale of F-16s to Indonesia was postponed in mid-1996 due to a new
wave of repression by the Suharto regime against the Indonesian prodemocracy movement. Allegations of improper influence involving
Indonesian contributions to the Democratic Party have resulted in further
delays in the timing of the sale, but the Clinton administration appears to be
committed to moving forward on the deal some time later this year. The F-16s
being offered are leftover from a deal with Pakistan that was interrupted due
to sanctions on that nation for its nuclear weapons program. Funds from the
Indonesia sale will be used to partially reimburse Pakistan for the cost of the
28 planes it purchased but never received. Lockheed Martin may only stand to
make a few million dollars doing "upgrades" on the planes, but their real
interest is in opening the door for additional F-16 sales to Indonesia and other
parts of Asia. Indonesia has already expressed a strong interest in purchasing
the latest-model F-16 fighter planes in the next go around.
Current plans call for the Clinton Administration to formally notify Congress
about the Indonesian F-16 sale some time later this year, probably at some
decent interval after the Senate hearings on the financing of the 1996
presidential elections have been concluded. The sale will face strong
opposition. Prominent Senators such as Patrick Leahy (D-VT) have already
written to the President to express their opposition to the deal, and key House
members ranging from Speaker Newt Gingrich (R-GA) and House
International Relations Committee Chairman Ben Gilman (R-NY) have also
weighed in against it. In a November 10, 1996 letter to the Washington Post,
Rep. Gilman revealed that he had informed Clinton Administration
representatives in the summer of 1996 that if they went forward with the
proposed F-16 sale in the face of the Suharto regime's crackdown on
opposition political leaders that he would "introduce a resolution of
disapproval and convene an early meeting of our full committee for the
purpose of reporting my resolution to the full house." Gilman further noted
that in the light of the revelations regarding the Lippo Group and Indonesian
money in the 1996 elections, "I have requested the Secretary of State to
withhold action on this proposal until the many questions now raised by the
Lippo Group investigation can be resolved." Major non-governmental
organizations that have already taken a stand against the sale include the
National Council of Churches, Human Rights Watch, the Federation of
American Scientists, Peace Action (the largest grassroots peace organization
in the United States), and the East Timor Action Network. Possible
Congressional actions could range from resolutions of disapproval blocking
the deal outright to amendments conditioning the sale of any further
weaponry to Indonesia on the improvement of human rights and democratic
process in Indonesia and East Timor.
The Clinton Administration's various rationales for going ahead with the sale
are contradictory at best. In the context of defending himself against charges
of influence peddling in the matter of Indonesian contributions to his
campaign, President Clinton has made a point of arguing that he has been
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harder on Indonesia than the Bush Administration was, citing a ban that the
State Department has imposed on the sale of small arms from the U.S. to
Indonesia as evidence of his tough stand. Selling F-16 fighters, but not
handguns or rifles, sends the Suharto regime a mixed message at best
regarding the consequences of its ongoing record of repression and human
rights abuses. At an October 11 briefing, White House spokesperson Mike
McCurry tried to carve out an exception for the F-16 sale, asserting that "our
goal in arms transfers in that region is to promote stability . . . not to engage in
anything resembling the repression of individual rights . . . You don't use F16s to kill civilians in crackdowns on dissidents." During Congressional
testimony in September, Assistant Defense Secretary Kurt Campbell sounded
the "stability, not repression" theme as well when he argued for the
Indonesian F-16 sale on the grounds that "a regionally respected armed forces
with credible defensive capabilities that trains and operates in a nonthreatening manner is an important contributor to regional stability."[12]
All of these arguments overlook the fact that the Indonesian military has been
the instrument for Jakarta's illegal occupation of East Timor, during which
time over 200,000 people have been killed. Selling advanced weaponry to the
Suharto regime at the very moment that it is engaged in a crackdown on
dissent within Indonesia and an acceleration of repression in East Timor
sends exactly the wrong message: that whatever abuses it may engage in, and
whatever slaps on the wrist it may receive from the Clinton Administration as
a result, when push comes to shove the U.S. will support the Suharto regime
and its military apparatus regardless of its brutal, lawless behavior.
Furthermore, while F-16s may not be used directly to put down street
demonstration or torture human rights activists, the Indonesian military's
ability to sustain its illegal hold over East Timor ultimately rests on all of the
weaponry it has at its disposal (including tanks and advanced combat aircraft
like the F-16), not just the items used in day-to-day repression.
Financing and Offsets:

Who

Will

Pick

Up

the

Tab?

Indonesia received its last major installment of military aid from the United
States in 1991, when the U.S. supplied the Suharto regime with $25 million
under the Pentagon's Foreign Military Financing (FMF) program. Since that
time, however, Indonesia has become eligible for several new channels of
arms export subsidies, one of which it has taken advantage of already and the
other of which coule come into play as part of the pending F-16 sale. The first
channel involves guaranteed loans offered by the U.S. government's ExportImport Bank which are granted for so-called "dual use" items: equipment with
both military and civilian applications. Indonesia was one of the first
countries to benefit from this new program, which was implemented after
intensive lobbying by the Aerospace Industries Association. In late 1995
Indonesia received a $22 million loan guarantee from ExIm Bank to refurbish
seven of that nation's U.S.-origin C-130 and L-100 transport aircraft. The
second channel of assistance is the Pentagon's newly created $15 billion arms
export loan guarantee fund: [13] Indonesia is one of 37 nations in Europe and
Asia that is currently eligible to receive support from the fund. Indonesian
officials have indicated an interest in receiving some kind of credit or
subsidized financing for the F-16 sale. If so, Indonesia would receive very
cushy financing: any missed payments on the roughly $200 million involved
in the F-16 sale and the shortfall would be fully covered by U.S. taxpayers. [14]
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Iraq: Civilian Toll of Government Airstrikes
Dozens Dead, Hundreds Injured in 5 Cities

Print

A boy looks at a destroyed building after an attack in the city of Beiji, on July 20, 2014. © 2014 Reuters

Iraq’s security forces have killed at least 75 civilians and wounded hundreds of others in
indiscriminate air strikes on five cities since June 6, 2014. Human Rights Watch documented 17
airstrikes, the majority in the first half of July. Barrel bombs were used in six of them.
Government forces launched the attacks, which because of their indiscriminate nature violate
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international law, while trying to retake areas controlled by Islamic State of Iraq and Sham
(ISIS) fighters and other Sunni armed groups. Despite repeated government denials, government

Get updates on human rights issues
forces have resumed the use of the deadly barrel bombs in populated areas of Fallujah, Human
from around the globe. Join our
Rights Watch found.
movement today.
“The Iraqi government may be fighting a vicious insurgency, but that’s no license to kill
civilians anywhere they think ISIS might be lurking,” said Joe Stork, deputy Middle East
director at Human Rights Watch. “The government’s airstrikes are wreaking an awful toll on
ordinary residents.”

Human Rights Watch interviewed 30 witnesses, victims, medical staff, and family members of
those killed by airstrikes in Fallujah, Beiji, Mosul, Tikrit and al-Sherqat. Of the 75 deaths in the
attacks Human Rights Watch investigated, 17, including 7 women and 2 children, were a result
of barrel bombs.

Iraqi Government Air Strikes Killing Civilians

There was a consistent pattern of aerial bombardments in residential areas by government forces
using helicopters, jets, and other aircraft. The attacks hit areas surrounding mosques,
government buildings, hospitals, and power and water stations. Residents in Mosul, al-Sherqat,
and the oil-refinery town of Beiji described a pattern of intensifying strikes throughout the first
half of July in areas where groups of civilians had gathered.
The Iraqi government should immediately stop all indiscriminate attacks in civilian areas.
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Foreign governments providing military support and assistance should continue support only on
the condition that the armed forces obey international humanitarian law and halt actions that
disregard the consequences for civilians caught up in the conflict.
The United States has sent Iraq military aid, including Hellfire missiles, ammunition, and
surveillance drones, since the Anbar conflict began in January and is debating other military
initiatives in Iraq. In accordance with US law, though, it should immediately end its military
assistance until the government of Iraq complies with international law, Human Rights Watch
said. The Iraqi government’s continued unlawful attacks, despite its denials of such attacks,
indicates that Iraq may continue to use military assistance in ways that violate international law
and harm Iraqi civilians who are trapped between the government forces and insurgents.
Numerous witnesses also told Human Rights Watch that armed fighters from ISIS and other
armed opposition groups have deployed some of their forces in or near populated areas, failing
to take all feasible precautions to avoid civilian casualties, as required by the laws of war.
International law requires an attacking party to take account of the risk to civilians that an attack
would pose even when the opposing forces are present and have located military targets within
or near populated areas.
Commanders who order the use of explosive weapons with wide-area effects in populated areas
where there is a foreseeable and disproportionate harm to civilians have committed war crimes
and should be held accountable, Human Rights Watch said. The same applies to those who order
strikes on protected civilian objects, including medical facilities and personnel.
“Governments that are helping Iraq in its military campaign should pull back their aid until Iraqi
forces and any other groups supporting them end their indiscriminate attacks on civilians,” Stork
said.

For details of the attacks and accounts of individual witnesses, please see below.
Barrel Bombs in Fallujah
Human Rights Watch previously documented the Iraqi government’s use of barrel bombs in and
around Fallujah from January through May 2014. Although the government never publicly
acknowledged that it was using barrel bombs, it apparently told US military and State
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Department personnel that it would stop using these weapons. But after a brief lull, the bombing
resumed, and has escalated since ISIS and other Sunni insurgent groups gained control of
Mosul, Tikrit, and surrounding areas.
A doctor treating wounded civilians in Fallujah told Human Rights Watch on July 14 that seven
of the city’s residential neighborhoods had been hit in 20 barrel bomb attacks that he had
counted since January. Witnesses and family members of those killed described three barrel
bomb attacks in July, in the neighborhoods of al Shurta and Hay al-Dhubat that caused massive
damage, obliterating houses, burying families under the rubble, and often killing anyone nearby.
Human Rights Watch interviewed six witnesses and two medical staff in Fallujah by phone, who
said government forces had dropped over a dozen barrel bombs in the city since early June. Four
of the witnesses said they had seen helicopters drop barrel bombs and that multiple barrel bombs
have landed in populated residential areas, demolishing houses and killing civilians.
On July 12, a 23-year-old Fallujah man described how his brother was killed on June 10 in an
aerial attack on a market in central Fallujah:
On that day my brother was killed and seven market sellers were injured. It was a helicopter, I
didn’t see it but I heard it. There was a whistling sound and then an explosion, like a rocket.
There were no ISIS [fighters] in the market. They attack the local market at any time; even
yesterday they fired on a market. Every time they see a group of people they strike. Yesterday I
saw it was a jet attack, I don’t know the name of it but it was big, and it came very low.
Amar, 40, described a barrel bomb attack at about 10:40 p.m. on July 6 that killed his 42-yearold brother and two other people. He said he had been talking to his brother as he attended to the
generator that provided electricity to residents in the al-Shurta neighborhood of Fallujah, only
minutes before the attack:
He was killed by a barrel bomb. I was standing with him 10 minutes before at the generator. I
went to my house which is about 50 yards away. The generator is in a yard and the barrel bombs
fell on the street between the generator and the houses. No house was completely destroyed
because it didn’t fall on the actual house. It was like an earthquake and I ran to my brother, I saw
his body and I saw four cars burning in the street.

https://www.hrw.org/news/2014/07/22/iraq-civilian-toll-government-airstrikes

Iraq: Civilian Toll of Government Airstrikes | Human Rights Watch

A man called Tha’er was also killed; he was a supermarket owner who had come to the
generator to get a line for his house. He also worked as a teacher in a local school. The woman
who was killed was called Jinan; her body was blown to pieces. We found a blanket and put the
pieces in the blanket. I saw the bottom of the barrel and shrapnel. There was nothing in the
barrel. My brother was in three pieces, his head and then he was sliced in the middle. I saw a
ball of fire; it was dropped from a helicopter. I heard the sound of the helicopter clearly because
it had dropped another bomb in the industrial area about 13 minutes before.
Civilians Killed in Mosul
In one of the most deadly attacks in Mosul, a witness told Human Rights Watch that as he
walked toward the Tigris river at 5 p.m. on July 9, he saw a large white propeller-engine plane
resembling a large cargo or passenger plane, circle overhead and then, without warning, drop a
bomb on a section of the river close to Mosul’s al-Rhabat neighborhood. He said the bomb
struck an area where hundreds of men and children were gathered to swim in the river and cool
off before attending evening prayers.
Two witnesses told Human Rights Watch that they saw approximately 20 dead bodies and
dozens of injured. Human Rights Watch confirmed with medical staff the names and ages of 12
of those killed, including a 4-year-old girl. Medical staff said that the force of the explosion
when the bomb hit was so great that it was impossible to identify some of those killed.
Mosul residents confirmed that ISIS fighters have been in the town since early June, and have
set up offices in various buildings. However, in seven of the fatal airstrikes Human Rights
Watch documented, there were no reports that ISIS fighters were in the area or that there was
active fighting around the time of the strike.
A 45-year-old merchant from Mosul described a bombing at the Tigris River in Mosul just
before dusk on July 9 that killed at least 20 men and children and injured dozens more:
Around 5 p.m., I was going swimming in the river….When I got to the river I heard a plane
pass, I am 90 percent sure it was white…. It was flying very high and very slowly. It makes this
whirring sound. It is like an airbus, the planes we see at the airport. When I got to the river I was
busy putting the keys of my car in the waistband of my shorts. I heard the humming noise of the
plane and then the noise of the explosion on the right bank. It was about 150 meters away.
Suddenly, I felt strong pressure from the blast... I looked up and saw everything… the water,
rocks, everything flew up into the air.
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Most of the young guys in Mosul go to the river during Ramadan because it is an oven in Mosul,
it is so hot. There were people everywhere in the river, you couldn’t see the water it was so full
of people. It was just people.
Attacks on Hospitals
Hospital staff told Human Rights Watch that hospitals in Beiji and Fallujah have been attacked
multiple times. Witnesses said that ISIS fighters are in Beiji, including two who guarded the
road near the hospital. Witnesses also reported seeing fighters in the vicinity of a hospital in
Fallujah, which ISIS controls. The laws of war provide special protection to hospitals, whether
civilian or military. Hospitals may not be targeted even when they are being used to treat enemy
fighters.
Under customary international law applicable to the fighting in Fallujah and Beiji, hospitals
remain protected unless they are used to commit hostile acts that are outside their humanitarian
function. Even then, they are only subject to attack after a warning has been given setting a
reasonable time limit, and after the warning has gone unheeded. Armed groups should not
occupy or use medical facilities.
Attacks on Markets and Infrastructure
Witnesses told Human Rights Watch that aerial attacks struck markets and areas where large
groups of people gather. Three survivors of an aerial bombardment at about 7 p.m. on July 15 in
al-Sherqat, south of Mosul, said that two bombs fell 500 meters apart near a crowded
intersection as people left their homes after breaking the Ramadan fast.
According to a 23-year-old resident who said he was wounded in his legs by shrapnel, the first
bomb hit the intersection, killing and injuring people in their cars and passers-by, while the
second strike hit people who had gathered around stalls to buy watermelons, ice, and fuel. One
witness, who said he aided in rescue efforts, said the two bombs killed about 21 people,
including 6 children and 4 women.
Other government airstrikes appear to have targeted civilian infrastructure, including water and
electricity supplies, and hospitals. In many of the attacks Human Rights Watch documented
there was no evidence of a valid military target in the vicinity shortly before or at the time of the
attack. On July 14 a helicopter strike on a water tower in al-Synia, a town near Beiji, directly
struck a near-by house, killing five members of the Wadheha al-Jamour family, who were
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inside. A resident who buried the bodies said that the attack killed three children, their mother,
and an older brother.
On July 15, an airstrike on the Beiji hospital hit an adjacent home, killing 11 people. Hospital
workers reported that the strike also caused severe damage to the hospital’s emergency room,
blood bank, and generator, and injured two hospital staff. Information from local residents
supported by video footage seen by Human Rights Watch shows that another airstrike against
the hospital in early July seriously damaged two nearby homes.
Indiscriminate Weapons
Barrel bombs are unguided, improvised weapons that Iraqi forces usually drop from helicopters.
They are typically constructed from large oil drums, gas cylinders, or water tanks filled with
high explosives and in some cases scrap metal to produce shrapnel. Barrel bombs have wide
blast effects and, when deployed in populated areas, can cause substantial civilian loss of life
and property destruction. The extreme unlikelihood that barrel bombs can be used to accurately
target legitimate military objectives in populated areas almost always makes their use
indiscriminate and in violation of the laws of war.
In addition to the use of barrel bombs, Human Rights Watch documented the consistent use of
unguided air-dropped bombs in populated urban areas in Mosul, Tikrit, Fallujah, and in AlSherqat.
Iraqi government forces use both jets and helicopters to launch airstrikes, but Human Rights
Watch found that they appear to have used modified cargo planes that flew at high altitude and
dropped unguided bombs when carrying out some of the most recent and deadly strikes, such as
the one documented in al-Rhabat.
Based on analysis of videos from bomb sites, photographs of remnants, and witness
descriptions, Human Rights Watch found that many of the munitions used in these strikes are
“dumb bombs,” including barrel bombs and unguided air-dropped bombs that lack guidance
systems and so are, like their method of delivery, inherently indiscriminate if used in populated
areas.
The use of these munitions by government forces in or near residential areas, markets, and other
places where civilians gather has already resulted in high numbers of civilian casualties and
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breaches the obligation to minimize harm to the civilian population that applies to all parties to a
conflict. Under international humanitarian law, Iraqi authorities have an obligation to take into
account the risk to civilians that any particular attack would pose and to take steps to minimize
civilian casualties.
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Print
Worrying evidence is emerging that fighting against the Islamic State (also known as ISIS) in
west Mosul is dirtier and deadlier to civilians than the fight to retake the city’s eastern part.
A citizen journalist posted photos and video of Iraq’s emergency response division, a special
police unit, firing inaccurate rockets into west Mosul on February 17. These weapons are
commonly known as improvised rocket-assisted munitions (IRAM), and they are inherently
indiscriminate.
Witnesses suggests these weapons are being
used repeatedly. Federal Police were stationed
next to at least three IRAM launchers aimed
toward Mosul from the nearby village of Albu
Saif on March 7, an international observer told
me. The BBC ran footage of the emergency
response division firing the weapon from a
densely populated neighbourhood Mosul’s Old
City on March 11. An international observer
told me that on March 14, Federal Police drove
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Screenshot of Twitter post by Iraqi citizen journalist
showing photographs of Iraq’s emergency response
division firing inaccurate rockets into west Mosul on
February 17, 2017. © 2017 Twitter

killed civilians. But their indiscriminate nature makes their use in populated civilian areas a
serious violation of the laws of war, and may even amount to a war crime.
Iraq’s government isn’t trying to hide these weapons; a federal police spokesperson confirmed
their use in Mosul.
Previously, the Iraqi government commmitted to not use heavy artillery inside Mosul.
According to Iraqi commanders from other forces on the frontline, this commitment was set
aside by the Ministry of Interior forces, the emergency response division and Federal Police. A
general from Iraq’s counterterrorism forces told the Washington Post that these troops’ “method
was shelling each neighborhood with artillery and rockets consistently and then attacking with
Humvees. They are acting with recklessness and madness.”
Another officer, speaking anonymously to an international observer, said, unprompted, that the
Federal Police’s use of artillery was "excessive.”
Frontline healthcare workers told me that they are deeply concerned about the safety of civilians.
Since the operation to retake west Mosul launched on February 18, over 857 people have been
treated at makeshift trauma centers, according to the United Nations Office for the Coordination
of Humanitarian Affairs.
While ISIS continues to perpetrate horrific abuses, including war crimes, in east Mosul, Iraqi
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and coalition forces showed that they could push ISIS back without relying on the use of
unlawful weapons. For the protection of civilians still in the clutches of ISIS, armed forces
should refrain from their use in the west.

Region / Country Middle East/North Africa, Iraq

© 2017 Human Rights Watch

Human Rights Watch | 350 Fifth Avenue, 34th Floor | New York, NY 10118-3299 USA | t
1.212.290.4700

https://www.hrw.org/news/2017/03/15/iraqi-troops-using-indiscriminate-weapons-fight-against-isis

Iraq/US-Led Coalition: Weapons Choice Endangers Mosul Civilians | Human Rights Watch

DONATE NOW
June 8, 2017 2:55AM EDT

Available In

English

Iraq/US-Led Coalition: Weapons Choice
Endangers Mosul Civilians
Warring Parties Should Minimize Harm to Civilians

Print
(Beirut) – The expected battle involving Iraqi and US-led coalition forces against the Islamic
State (ISIS) in west Mosul’s Old City poses a considerable threat to civilians and civilian
objects, international humanitarian and human rights organizations said today. All warring
parties should cease using explosive weapons with wide area effects and inherently
indiscriminate weapons in densely populated west Mosul. ISIS’s unlawful use of civilians as
“human shields” and the difficulty of identifying civilians in buildings increases the risk of
civilian casualties.
The United Nations has estimated that 200,000 civilians remain in the two-square-kilometer area
in west Mosul’s Old City, which Iraqi and US-led coalition forces are encircling in preparation
for the battle there.
“Thousands of families are trapped by ISIS in
west Mosul, with its fighters preventing
civilians from fleeing to safety,” said Lama
Fakih, deputy Middle East director at Human
Rights Watch. “Iraqi and coalition forces should
recognize that in the crowded Old City, using
explosive weapons with wide area effects puts
civilians at excessive risk.”
Two Emergency Response Division IRAM launchers in
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On May 25, 2017, anti-ISIS forces dropped leaflets urging civilians to immediately leave areas
under ISIS control. Anti-ISIS forces should take all feasible precautions to minimize harm when
carrying out attacks and ensure that civilians can safely evacuate the Old City and get
humanitarian assistance both inside and outside the besieged area. With the offensive to take
west Mosul entering its 109th day, the situation for civilians trapped there is growing
increasingly perilous. Those fleeing Mosul have told humanitarian and human rights
organizations that markets are being emptied of food, with civilians subsisting on little more
than wheat and rainwater.
In mid-February, the Iraqi Security Forces (ISF) supported by the US-led coalition, known as
the Combined Joint Task Force – Operation Inherent Resolve (CJTF-OIR), began the offensive
to retake west Mosul, a densely populated set of urban neighborhoods.
Rising civilian casualties from aerial operations have heightened concerns regarding coalition
and Iraqi forces’ use of airstrikes. The use of explosive weapons with wide-area effects such as
air-dropped bombs of 500lbs and above, which have been used in the context of the operation, in
densely populated civilian areas of western Mosul may be resulting in civilian casualties and
damage to civilian objects that is excessive to the anticipated military objectives of the strikes.
Such disproportionate military attacks are prohibited under international humanitarian law.
Iraqi forces have also been launching locally fabricated rockets, commonly known as
improvised rocket-assisted munitions (IRAMs), into west Mosul. Images published by media
outlets and the US military also depict US forces and Iraqi forces firing mortars and unguided
artillery rockets into western Mosul. Both of these weapons are inaccurate and can be unlawfully
indiscriminate if used in heavily populated areas.
The difficulty of detecting civilians in the packed city, even with advanced targeting systems
and continuous observation, make it difficult to determine accurately the number of civilians
occupying a target area prior to approving strikes. The dangers are increased by ISIS’s use of
civilians as “human shields,” which is a war crime.
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Dozens of newly displaced people from west Mosul, including the Old City, have told
humanitarian and human rights organizations that ISIS fighters forced them and their families to
move with them up to three times, packing large numbers of families into small neighborhoods
still under their control. They witnessed fighters summarily killing dozens of men as punishment
as they and their families tried to flee ISIS control. They also saw ISIS fighters fire on groups of
civilians as they fled; and some saw fleeing civilians shot and killed.
As the fighting intensifies and ISIS increases its use of civilians as shields, anti-ISIS forces
should use all available means to verify the presence and location of civilians in the immediate
vicinity of any fighters or military objectives targeted. In December 2016, US forces made
procedural changes in its targeting that may increase the likelihood of civilian casualties.
All parties to the conflict are prohibited under the laws of war from conducting deliberate
attacks against civilians or civilian objects, as well as indiscriminate, or disproportionate attacks.
Indiscriminate attacks are attacks that strike military objectives and civilians or civilian objects
without distinction. An attack is disproportionate if it may be expected to cause incidental loss
of civilian life or damage to civilian objects that would be excessive in relation to the concrete
and direct military advantage anticipated from the attack.
Individuals who commit serious violations of the laws of war with criminal intent – that is,
deliberately or recklessly – are responsible for war crimes. Individuals also may be held
criminally liable for attempting to commit a war crime, as well as assisting in, facilitating,
aiding, or abetting a war crime.
The laws of war require that the parties to a conflict take constant care during military
operations to spare the civilian population and to “take all feasible precautions” to avoid or
minimize the incidental loss of civilian life and damage to civilian objects. When used in
populated areas, munitions with large payloads of high explosives can have a wide-area
destructive effect, and it is not possible when using them to distinguish adequately between
civilians and combatants, almost inevitably resulting in civilian casualties.
Weapons such as mortars and multi-barrel rocket launchers when firing unguided munitions and
IRAMs are fundamentally inaccurate. This can make discriminating between civilians and
combatants during an attack on a densely populated area virtually impossible. Human rights and
humanitarian organizations and journalists have documented the use by Iraqi forces of IRAMs
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that lack the ability to be aimed beyond a basic orientation toward the target and are inherently
indiscriminate.
Mortars and multi-barrel rocket launchers firing unguided munitions used by anti-ISIS forces
can be aimed and adjusted by an observer, but are area-fire weapons and, when used in densely
populated areas, are prone to unlawful indiscriminate use. Iraqi and US-led coalition forces
should avoid all use of these weapons in the densely populated Old City of west Mosul.
Signatories:
Airwars
Amnesty International
Center for Civilians in Conflict (CIVIC)
Human Rights Watch
International Network on Explosive Weapons (INEW)
War Child
Human Rights Watch’s Investigation on Weapons Being Used and their Dangers to Civilians

Mitigation of Civilian Harm
When operating in densely populated areas where civilians and combatants are comingled,
commanders should take all feasible steps to minimize the harm to civilians and civilian
buildings. Where feasible, commanders should require those that maintain the ability to approve
the release of weapons (terminal attack controllers) to maintain the highest level of direct control
over each strike, including both seeing the target and attacking aircraft. Commanders should also
limit the use of indirect-fire weapons (mortars, artillery, and rockets) using unguided munitions
– meaning that the firing unit does not see the target, but relies on spotters to provide targeting
information. In all cases, commanders and targeting officers should select weapons and specific
munitions to minimize civilian casualties to the maximum extent possible.
Use of Airstrikes
On June 2, CJTF-OIR published its monthly civilian casualty report. The report found that: “To
date, based on information available, CJTF-OIR assesses that, it is more likely than not, at least
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484 civilians have been unintentionally killed by Coalition strikes since the start of Operation
Inherent Resolve.” During the same period, Airwars, a UK-based nongovernmental organization
that monitors airstrikes, estimated that the minimum number of civilian casualties from US-led
coalition strikes was more than 3,800, approximately eight times the number reported by the
coalition. Following an investigation into a March 17 strike, the US has admitted that its forces
killed at least 105 civilians in just one strike when targeting two ISIS fighters. US military
officials have said that non-US coalition members are responsible for at least 80 of the 484
fatalities, but none of the coalition members have publicly admitted responsibility.
Frontline medical workers have said they are seeing a higher number of traumatic injuries
among civilians, including crush injuries on civilians stuck under rubble after attacks in west
Mosul, than they saw in east Mosul and during previous operations in Iraq. One doctor estimated
that, since the beginning of the Mosul operation in October, medical facilities have seen at least
12,000 wounded civilians, with more than 50 percent coming from west Mosul. An aid worker
keeping a tally of bodies coming out of west Mosul said that, since mid-March, 650 bodies had
been pulled out of the rubble of destroyed buildings in the aftermath of attacks by both sides.
Human Rights Watch analysis of satellite imagery of western Mosul identified more than 380
distinct impact sites in the Tanak neighborhood, west of the Old City, consistent with the
detonation of large, airdropped munitions occurring between March 8 and April 26, 2017.
A review of damaged locations showed a majority of these airstrikes most likely targeted mixed
residential and commercial buildings, with a substantial minority of strikes targeting main roads
and road intersections across the neighborhood. Human Rights Watch has no information as to
whether there were any military targets in or near the buildings and roads.
Although this apparently accurate targeting pattern of the road network is consistent with the use
of guided munitions, Human Rights Watch found that the majority of impact craters in Tanak
measured 10 or more meters in diameter, consistent with the use of conventional airdropped
bombs weighing between 500 and 1,000 lbs.
Airstrikes on roads consistently resulted in impact craters impeding vehicle traffic as well as
secondary damage to hundreds of residential and commercial buildings within the blast zone.
The use of explosive weapons with wide-area effects such as air-dropped bombs of this size on
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probable military targets in densely populated civilian areas of western Mosul may be resulting
in civilian casualties and damage to civilian objects that is excessive to the anticipated military
objectives of the strikes. Such disproportionate military attacks are prohibited under
international humanitarian law.
Use of Improvised Rocket-Assisted Munitions
Two international observers told Human Rights Watch they had witnessed the presence of
IRAM launchers as well as IRAMs being fired on numerous occasions from May 5 to 14. They
saw Federal Police-marked and Emergency Division-marked launchers mounted on wheeled
vehicles in areas northwest of west Mosul, and in a western and southern neighborhood of west
Mosul. In the village of Badoush, 10 kilometers northwest of the city, one observed IRAMs and
IRAM launchers at an Emergency Response Division military workshop.
Three other observers and at least one media outlet confirmed that the munitions were being
fired. One observer said the Emergency Response Division fired multiple munitions from
Haramat neighborhood west of the Old City in the direction of the Old City in early May, while
another said he saw the Federal Police fire at least 13 IRAMs from a neighborhood just south of
the Old City into the Old City over two days in mid-April. They said that the armed forces
would not allow any photos of the munitions being fired. The third said that in mid-May he saw
the Emergency Response Division fire at least six into the Old City from Badoush.
Two observers who were able to examine the munitions closely said they saw a small metal
barrel containing an unknown type of propelling charge, attached to the sawn-off nose of a
105mm artillery projectile, equipped with a fuze. The warhead was welded to a shaft, which
included a rocket. Small homemade fins were bolted and welded to the shaft near its base. The
launching pods were elevated using a hydraulic system from the rear deck of the wheeled
vehicles. One observed that the rockets did not fit snuggly into the launcher tubes, which could
lead to an uneven distribution of the rocket motor’s blast when initiated, leading to an unstable
launch and subsequent deviation of the trajectory. The observers said that there was no visible
sighting or laying system on the vehicles or launching pods, which would allow the position of
the weapon to be shifted to hit a specific target, making even attempting to aim the rockets with
any accuracy impossible.
Use of Mortars
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Recent photos and a video posted by the US military and Reuters depicting the firing of mortars
outside Mosul raise concerns about the firing of unguided and inaccurate weapons into the
densely populated Old City. The photos, posted to a US military web account, are dated March
18 and 19. They depict the use of three different mortar systems: the M224, which fires a 60milimeter projectile; the M252, which fires an 81-milimeter projectile; and the M120, which
fires a 120-milimeter projectile. In the photos, the projectiles used appear to be standard highexplosive rounds.
In the video posted by the US Military on May 19, both the M252 and M120 mortars are
observed. In the photos and video available, the projectiles used appear to be standard highexplosive rounds. Photos posted by Reuters on May 27 show Iraqi Emergency Response
Division forces loading and firing an Al-Jaleel 82mm mortar system on the outskirts of Mosul.
A larger system, the Al-Jaleel 120mm mortar, appears off to the side. None of the projectiles for
the mortars depicted in either the photos or video were guidance munitions.
Mortar systems using unguided projectiles are fundamentally inaccurate weapons and can only
hit the area near an identified target. As such, the location each round strikes cannot be
determined with a high degree of accuracy before its use. Rounds are fired by mortar teams and
a “spotter” is used to observe each impact and recommend adjustments in aim to the crew to
adjust the fire and eventually achieve desired effects on the intended target, be it suppression,
incapacitation, or destruction. The first round fired after a mortar tube and baseplate are set-up is
called a registering round, which allows the weapon to settle and for the spotter to see how
accurate the initial calculation was.
If the initial round does not strike the target, additional rounds will be fired and their impacts
observed until the right calculation is made. Common methods for ensuring the round strikes the
intended target include “walking” the round onto the target or “bracketing.” The former method
involves firing one round and then making incremental lateral or vertical adjustments to the
weapon until the round strikes the target. The latter method involves making broader lateral or
vertical adjustments so that the round strikes either side of the target until an accurate calculation
can be made and the target is hit.
Use of Multi-Barrel Rocket Launchers
Recent photos published by Reuters depict Iraqi Popular Mobilization Forces, also known as
Hashd al-Sha’abi, utilizing a variant of the BM-21 Grad multi-barrel rocket launcher on the
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outskirts of Mosul. Use of this weapon compounds concerns about the use of area-fire explosive
weapons in the densely populated Old City. Grad systems fire 122-milimeter artillery rockets
launched from up to 40 launch tubes. Most Grad rockets have a range of 1.5 to 20 kilometers.
The rockets vary in length from 1.9 to 3.3 meters and weigh 45 to 75 kilograms. Most types of
Grad rockets are unguided and can only be targeted on an area, and are often fired in salvos by
their launchers to rapidly saturate an area.
Grad rockets can be equipped with various types of warheads. The most common is a high
explosive/fragmentation type, which contains approximately 6.4 kilograms of high explosive
and is designed to produce 3,150 fragments, which can kill or injure within a radius of 28 meters
from its impact point. At its maximum range of some 20 kilometers, the most common rocket
(9M22U) with the basic high explosive/fragmentation (M-21-OF) warhead is only accurate
within a rectangle of 336 meters by 160 meters. In other words, from its aim point, the rocket
could land anywhere within a rectangle of approximately 54,000 square meters.
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Iraq: Use of white phosphorus
munitions puts civilians at grave
risk
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The use of white phosphorus around the city of Mosul could
pose a deadly risk to civilians fleeing the fighting in the coming
days and weeks, Amnesty International said today.
The organization received credible witness and photographic
evidence of white phosphorus projectiles fired over an area
north of the village of Karemlesh, about 20 kilometres east of
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“White phosphorus can cause horrific injuries, burning deep
into the muscle and bone. It is possible that some of it will only
partially burn and could then reignite weeks after being
deployed,” said Donatella Rovera, Senior Crisis Response
Adviser at Amnesty International.
“This means that civilians who flee the fighting around Mosul
or residents returning to check on their homes in Karemlesh in
the coming days or weeks would be at risk of serious harm
even though there may be few visible warning signs.”

“ White phosphorus can cause
”
Donatella Rovera, Senior Crisis Response Advisor
at Amnesty International
SHARE THIS

Karemlesh has been depopulated since the predominately
Assyrian population fled the armed group calling itself Islamic
State (IS) in August 2014, but white phosphorus poses a clear
and present danger to civilians fleeing Mosul towards Erbil
who may pass through the contaminated area.
“We are urging Iraqi and coalition forces never to use white
phosphorus in the vicinity of civilians. Even if civilians are not
present at the time of its use, due to the residual risks they
should not use airburst white phosphorus munitions unless it
is absolutely necessary to achieve military objectives which
cannot be accomplished through safer means," said Donatella
Rovera.
Photographs taken by a New York Times photographer on 20
October show white phosphorus munitions bursting near
Karemlesh. Clashes between IS and Iraqi government forces
were taking place in Hamdaniya (Qaraqosh), a few kilometres
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White phosphorus over area north of Karemlesh © Bryan
Denton for The New York Times / Redux / eyevine
The photographer told Amnesty International that he
witnessed the same munitions being deployed at different
times of the day, including four over a 15-minute period. It is
not clear whether the projectiles were fired by Iraqi central
government forces, Peshmerga forces of the Kurdistan
Regional Government (KRG), or forces belonging to members
of the US-led coalition.
The photographs show a dispersal pattern that appears
consistent with the US-made 155-mm M825A1 projectile,
which ejects 116 felt wedges containing white phosphorus
over an area between 125 – 250 metres wide. Amnesty
International documented its use in Gaza during Israel’s 20082009 Operation Cast Lead.
White phosphorus is most often used to create a dense smoke
screen that can obscure the movement of troops from enemy
forces, and to mark targets for further attack, although it is not
yet clear why it was used in this case. While its use for such
purposes is not prohibited, extreme caution is warranted
whenever it is deployed. It should never be used in the vicinity
of civilians.
If buried by soil or water, white phosphorus wedges can be
temporarily extinguished, but they spontaneously reignite if
they are uncovered, presenting a serious hazard for

https://www.amnesty.org/en/latest/news/2016/10/iraq-use-of-white-phosphorus-munitions-puts-civilians-at-grave-risk/

Iraq: Use of white phosphorus munitions puts civilians at grave risk | Amnesty International

unsuspecting civilians who may accidentally uncover them as
they walk through the affected area. White phosphorus should
never be used as an anti-personnel weapon.

“

forces using white phosphorus

”
Donatella Rovera, Senior Crisis Response Advisor
SHARE THIS

“It is absolutely imperative that the forces using white
phosphorus publicize details of areas potentially contaminated
by the substance, to minimize the risk of accidental harm to
civilians,” said Donatella Rovera.
“Such information is also crucial for medical professionals
operating in Iraq so that they are aware of the kind of injuries
they are treating. Tragically we witnessed people dying in
Gaza because doctors were not aware that their patients’
burns were caused by white phosphorus and were thus not
able to dispense the right treatment, resulting in the wounds
deteriorating.”
Residents of Mosul and surrounding areas under the control of
the armed group calling itself Islamic State (IS), are facing
huge risks as IS prevents them from leaving and they risk
being caught in the cross fire as the battle to recapture the
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area continues. No effort should be spared to avoid exposing
them to further risks.
Amnesty International has previously highlighted that white
phosphorus is particularly prone to indiscriminate effects, and
therefore its use in the vicinity of civilian concentrations
constitutes an indiscriminate attack and can be a war crime.
Background
An operation by Iraqi and Kurdish forces, supported by the
US-led international coalition, to retake Mosul, Iraq’s second
largest city, from the (armed group calling itself Islamic State)
IS began on 17 October.

Upwards of 10,500 people have been displaced since then,
while up to 1.5 million people remain trapped in Mosul and its
outskirts.
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Investigate reports Iraqi forces tortured and killed villagers near
Mosul in ‘cold blood’
10 November 2016, 00:01 UTC
The Iraqi authorities must urgently investigate reports that fighters wearing Iraqi Federal Police uniforms
tortured and extrajudicially executed residents in villages they captured south of Mosul, said Amnesty
International.
Researchers from the organization visited several villages in the al-Shura and al-Qayyara sub-districts of
Ninewa governorate, south-west and south of Mosul, and gathered evidence indicating that up to six people
were extrajudicially executed in late October, apparently due to suspicions they had ties to the armed group
calling itself the Islamic State (IS).
“Men in Federal Police uniform have carried out multiple unlawful killings, apprehending and then
deliberately killing in cold blood residents in villages south of Mosul. In some cases the residents were
tortured before they were shot dead execution-style,” said Lynn Maalouf, Deputy Director for Research at
Amnesty International’s Beirut Regional Office.
“Deliberately killing captives and other defenceless individuals is prohibited by international humanitarian law
and is a war crime. It is crucial that the Iraqi authorities carry out prompt, thorough, impartial and
independent investigations into these crimes under international law, and bring those responsible to justice.
Without effective measures to suppress and punish serious violations, there is a real risk that we could see
war crimes of this kind repeated in other Iraqi villages and towns during the Mosul offensive.”

“ Deliberately killing captives and other defenceless individuals is
prohibited by international humanitarian law and is a war crime ”

Lynn Maalouf, Deputy Director for Research in Amnesty International's Beirut Regional office
The killings took place against the backdrop of armed confrontations in the al-Shura sub-district on 21
October between IS and Iraqi forces. As the area was largely depopulated and Iraqi forces suffered at least
one fatality that morning, it appears that Iraqi forces were presuming that only IS fighters had remained
behind.
As well as launching an investigation, Amnesty International calls on the Iraqi authorities to guarantee that
witnesses to these crimes and their families are protected from any revenge attacks or intimidation.
A number of Iraqi forces participating in the conflict against IS, including army units, fighters from two local
Tribal Mobilization militias and members of federal and local police, are believed to have been present in, or
passed through, the villages while the torture and extrajudicial executions were taking place. Some reports
suggest that a senior commander of the “Operations to Liberate Ninewa” may have been in the vicinity at the
time.
According to information obtained by Amnesty International, on the morning of 21 October around 10 men
and a 16-year-old boy, mainly from the villages of Na’na’a and al-Raseef, were tortured and otherwise illtreated after they handed themselves over to a small group of men wearing Federal Police uniforms, in an
area known as Nus Tal. They had waved a white cloth and lifted their shirts to show that they were not
wearing explosive belts and did not pose a threat.
Shortly afterwards, reinforcements arrived and the men were taken on foot to an open desert area, about a
kilometre away between the town of al-Qayyarah and the al-Shura sub-district, identifiable by a broken-down
caravan. Fighters dressed in Federal Police uniforms beat the group with cables and rifle butts, punched and
kicked them, and pulled their beards – even setting one man’s beard alight.
The victims were made to lie on their stomachs and shots were fired between their legs, as they were
insulted, often using sectarian language, and accused of being members of “Daesh” (the Arabic acronym for
IS).
Ahmed Mahmoud Dakhil and Rashid Ali Khalaf from the village of Na’na’a, as well as a third man from the
village of Tulul Nasser, were then separated from the larger group. Men in Federal Police uniforms then
subjected them to particularly brutal beatings before shooting them dead. Their decomposing remains were
found in the same area some five days later. Rashid Ali Khalaf’s head had been severed from his body.
Another villager from al-Raseef, Hussein Ahmed Hussein, was last seen alive on 21 October. He was being
handcuffed and led away by a group of men in Federal Police uniforms, near the caravan, after being beaten
with rifle-butts, punched and insulted. His body was discovered nearby a week later.
Retreating IS fighters forcibly moved hundreds of women, children and older men from the villages of

Na’na’a and al-Raseef to Hamam Alil in an apparent attempt to use them as human shields. IS fighters
made public announcements ordering the villages’ residents to leave their homes using the local mosques’
loudspeakers, on 19 October. However, some younger men apparently managed to stay behind, hiding in
unfinished or abandoned buildings.
Hussein Dakhil was among the few who defied IS’s orders. Two days later, on 21 October after government
forces arrived in the village, he was found dead with two bullet wounds, to the chest and chin, shortly after
leaving a house near the Mishraq Sulphur Company building in the Shura sub-district, which IS fighters had
set fire to before leaving the village. He was blindfolded with his torso exposed, suggesting that he had been
detained before being extrajudicially executed.
On that same day, another man, Bashar Hamadi, was also apparently shot dead as he ran towards forces
that included men in Federal Police Uniform, while pulling up his clothes to show that he had no explosives.
According to information received by Amnesty International, he was shot from about 50 metres away and left
on the ground. His body was found about a week later.
All those killed were buried without autopsies after their corpses were found.

“ The Iraqi authorities must immediately investigate these alarming reports
of extrajudicial executions and torture ”
Lynn Maalouf, Deputy Director for Research in Amnesty International's Beirut Regional Office
“When the Mosul military operation began, Prime Minister Haider al-Abadi made clear that violations by Iraqi
armed forces and its allies would not be tolerated. Now is the time for him to prove just that,” said Lynn
Maalouf.
“The Iraqi authorities must immediately investigate these alarming reports of extrajudicial executions and
torture. They must remove from active duty all individuals who are suspected of committing war crimes and
other serious human rights violations, pending the outcome of judicial investigations.”
Background
This is not the first time Amnesty International has documented extrajudicial executions by men in Iraqi
Federal Police uniform. On 27 May 2016, during operations to retake Falluja and surrounding areas, at least
16 men and boys from the Jumaili tribe were shot dead near Sijir, after handing themselves over to fighters,
some of whom were wearing Federal Police uniforms.
The Federal Police is part of the Ministry of Interior, and has been involved in counter-insurgency efforts.
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Northrop Grumman Awarded $48 Million Contract to
Train New Iraqi Army
Jul 02, 2003, 01:00 ET from Northrop Grumman Mission Systems
RESTON, Va., July 2 /PRNewswire-FirstCall/ -- Vinnell Corporation, a
subsidiary of Northrop Grumman Corporation (NYSE:
NOC), has been awarded a
$48 million contract to train the nucleus of a new Iraqi Army.
Vinnell and its subcontractors began working at various locations in Iraq
July 1 under the one-year contract. The cost-plus-fixed-fee contract was
awarded by the U.S. Army Contracting Agency Southern Region Contracting
Center.
Vinnell's subcontractors are MPRI, Alexandria, Va.; SAIC, San Diego; Eagle
Group International, Inc., Atlanta; Omega Training Group, Columbus, Ga.; and
Worldwide Language Resources, Inc., Rumford, Maine.
"We are honored to be selected by the U.S. Army for this critical mission,
which is part of the intense effort to rebuild Iraq and will help stabilize
the region," said A. Thomas Fintel, Vinnell's president. "Our organization
has a wealth of experience working in the region and possesses a deep
understanding of the people and their culture. With that background, we are
confident we can help meet the immediate training needs of this newly formed
force."
Vinnell, based in Fairfax, Va., provides foreign military training in
support of U.S. government programs and operates and maintains facilities and
equipment worldwide for the U.S. Army, U.S. Air Force, U.S. Department of
Labor and the U.S. Department of Homeland Security. Vinnell provides
facilities maintenance, utilities operation, civil engineering, transportation
management and maintenance, supply services, maintenance of pre-positioned
equipment, and personnel support. Vinnell also provides education and
vocational training to disadvantaged youth under the Department of Labor's Job
Corps program.
Vinnell Corporation is part of Northrop Grumman's Mission Systems sector.
Northrop Grumman Mission Systems, based in Reston, Va., is a $3.5 billion
global integrator of complex, mission-enabling systems and services for
defense, intelligence and civil government markets. The sector's technology
leadership and expertise spans areas such as strategic systems, including
ICBMs; missile defense; intelligence, surveillance, and reconnaissance;
command and control; technical services; and training.

SOURCE

!

Northrop Grumman Mission Systems

The US Is About To Sell 5,000 Hellfire
Missiles To Iraq's Government
AGENCE FRANCE PRESSE
JUL. 30, 2014, 1:48 PM

The United States plans to sell 5,000 Hellfire
missiles to Iraq in a $700 million deal, officials said
Tuesday, as Washington tries to help Baghdad
retake ground captured by Sunni militants.
The US government, which has been reluctant so far
to take military action in support of Baghdad, has
rushed hundreds of the missiles to Iraq to help the
Shiite-led government counter jihadists, who have
seized areas north and west of the capital.
The proposed sale is the largest yet of the lethal
missiles, which the Iraqis fire from AC-208 Cessna
Caravan planes and other aircraft.
The deal calls for 5,000 AGM-114K/N/R Hellfire
missiles and related equipment, parts, training and
logistical support worth a total of $700 million, the
Defense Security Cooperation Agency said in a
statement Tuesday.

A U.S. servicemember inspects a Hellfire missile
Ethan Miller / Getty Images

"Iraq will use the Hellfire missiles to help improve
the Iraq Security Forces' capability to support
current on-going ground operations," the agency said.
The State Department has approved the deal and US law requires the government to inform members of
Congress of a possible weapons sale. Lawmakers are not expected to try to block the sale.
Washington in July alone has delivered 466 Hellfire missiles to Iraq, and has shipped 780 since January,
Pentagon spokesman Rear Admiral John Kirby told reporters.
Another 366 missiles will be delivered in August, he said.
The missiles, manufactured by US defense giant Lockheed Martin Corporation, have been used on American
Predator and Reaper drone aircraft to take out suspected Al-Qaeda militants in Pakistan, Yemen and elsewhere.
President Barack Obama has sent more than 200 US military advisers to Iraq to "assess" the state of the Iraqi
army, while leaving open the possibility of US air strikes in the future.

The advisers delivered their initial evaluation earlier this month and Pentagon chief Chuck Hagel and top officers
are still reviewing their findings, Kirby said.
The Obama administration has signaled reluctance to be drawn into major military action, and has argued that
the jihadists exploited a failure by the Shiite-led government to forge cooperation with Sunni and Kurdish
leaders.
"There's not going to be a US military solution here. It's just not going to happen," Kirby said.
He also rejected the idea that the administration was "dithering" in its review of the assessment by military
advisers.
Kirby said there was a sense of urgency but "whatever recommendations flow from these assessments have got to
be the right ones, have got to be sound, and have to be based on logic, and not done in a rush."
Copyright (2014) AFP. All rights reserved.

Read the original article on Agence France Presse. Copyright 2014. Follow Agence France Presse on Twitter.
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Kofi Annan's Blunt Words Criticizing
Israeli Tactics
MARCH 19, 2002

Following is the text of Secretary General Kofi Annan's letter to Prime Minister
Ariel Sharon of Israel, obtained from a United Nations official:
I have followed the escalation of violence in Israel and the occupied
Palestinian territory over the past week with increasing distress. I believe that the
latest round of violence -- and the scores of tragic and meaningless deaths that
have resulted from it -- have confirmed that the only path to security, for Israelis
and Palestinians alike, is the resumption of negotiations toward a durable peace
settlement. Any other response to the events of recent days is sure to elicit only
further pain and further bitterness.
In this connection, I feel obliged to call your attention to disturbing patterns in
the treatment of civilians and humanitarian relief workers by the Israeli Defense
Forces . . . Judging from the means and methods employed by the I.D.F. -- F-16
fighter bombers, helicopter and naval gunships, missiles and bombs of heavy
tonnage -- the fighting has come to resemble all-out conventional warfare.
In the process, hundreds of innocent noncombatant civilians -- men, women
and children -- have been injured or killed, and many buildings and homes have
been damaged or destroyed. Tanks have been deployed in densely populated
refugee camps and in towns and villages; and heavy explosives have been dropped

mere meters from schools where thousands of children were in attendance, and
have even caused severe damage to a school for the blind.
I am especially dismayed by the I.D.F.'s failure to protect and respect
ambulances and medical personnel. In recent days, several medical relief workers
were killed when Israeli soldiers fired on clearly marked ambulances, including Mr.
Kamal Hamdan, an Unrwa (United Nations Relief and Works Agency) staff
member. In addition, Israeli forces repeatedly declined to grant medical personnel
access to conflict areas to treat and evacuate the wounded, despite formal protests
from Unrwa and the International Committee of the Red Cross.
I am also troubled by the repeated and, to the best of my knowledge,
unfounded and unsubstantiated allegations by Israeli government spokespersons
that ambulances have been used to smuggle Palestinian militants and weapons.
These allegations can only result in further damage to medical workers and further
impede their vital mission.
Israel is fully entitled to defend itself against terror. But this right does not
discharge it of its obligation to respect the fundamental principles and rules of
international humanitarian law and the law of armed conflict with respect to the
treatment and protection of civilians in occupied territories, the protection to be
accorded facilities such as hospitals, schools, and the Red Crescent emblem, and
proportionality in the means and methods of warfare. As I am sure you will agree,
these rules are to the benefit of all concerned and warrant scrupulous compliance.
It is incumbent on all parties to take urgent steps to de-escalate the level of
violence. Israel should contribute to this effort by ensuring that the I.D.F. uses only
weapons and methods that minimize the danger to the lives and property of
Palestinian civilians, in conformity with its humanitarian obligations and as
recommended by the Sharm el Sheik Fact-Finding Committee almost a year ago.
I also request that you initiate a full investigation into the incidents last week
involving I.D.F. fire at ambulances and medical personnel, and that you take
immediate steps to ensure that they are not repeated in the future.
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I. Executive Summary
In this report, Human Rights Watch examines military operations by Israeli and Hezbollah
forces in Lebanon during the armed conflict that lasted from July 12 until August 14, 2006.
Human Rights Watch issued an earlier report on the conflict, researched and published while
the war was ongoing. Because of our concerns about the conduct of that conflict by both sides
and the difficulty of doing research in the midst of the fighting, Human Rights Watch
conducted substantial additional research in the less difficult post-war environment.
According to this new research, the conflict resulted in at least 1,109 Lebanese deaths, the
vast majority of whom were civilians, 4,399 injured, and an estimated 1 million displaced.
Hezbollah’s indiscriminate rocket attacks on Israel, the subject of a separate Human Rights
Watch report, Civilians under Assault: Hezbollah’s Rocket Attacks on Israel during the 2006
War, resulted in the deaths of 43 Israeli civilians and 12 Israel Defense Forces (IDF) soldiers, as
well as the wounding of hundreds of Israeli civilians.
Israeli warplanes launched some 7,000 bomb and missile strikes in Lebanon, which were
supplemented by numerous artillery attacks and naval bombardment.1 Israeli airstrikes
destroyed or damaged tens of thousands of homes. In some villages, homes completely
destroyed by Israeli forces numbered in the hundreds: 340 homes completely destroyed in
Srifa; 215 homes completely destroyed in Siddiquine; 180 homes completely destroyed in
Yatar; 160 homes completely destroyed in Zebqine; more than 750 homes completely
destroyed in `Aita al-Sha`ab; more than 800 homes completely destroyed in Bint Jbeil; and
140 homes completely destroyed in Taibe. The list throughout southern Lebanon is extensive.
This report seeks to answer three central questions:
Were the Lebanese who died in Israeli air strikes civilians or combatants?;
Did Israel abide by international humanitarian law (the laws of war) in its attacks in
Lebanon?; and,
To what extent did Hezbollah’s actions contribute to the civilian death toll inside
Lebanon?
1

Israeli authorities have not provided a total figure of their strikes against Lebanon. According to the assessment of UN Mine
Action Coordination Centre (UNMACC), Israeli aerial and ground strikes during the first weeks of the war used up to 3,000 bombs,
rockets and artillery rounds daily, with the number rising to 6,000 towards the end of the war. See
http://www.maccsl.org/War%202006.htm.
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To answer these three questions, Human Rights Watch investigated over 94 separate
incidents of IDF air, artillery, and ground attacks that claimed 510 civilian lives and those of 51
Hezbollah combatants, or almost half of the Lebanese deaths in the conflict.
Our research shows that the primary reason for the high Lebanese civilian death toll was
Israel’s frequent failure to abide by a fundamental obligation of the laws of war: the duty to
distinguish between military targets, which can be legitimately attacked, and civilians, who
are not subject to attack. This was compounded by Israel’s failure to take adequate
safeguards to prevent civilian casualties.
The occurrence of civilian casualties does not necessarily mean that there has been a
violation of international humanitarian law, but it is a starting point for investigations. Human
Rights Watch’s extensive field investigations in Lebanon found that Israel often attacked
targets that, under the laws of war, could not be considered military objectives subject to
attack. In cases where a legitimate military objective was evident, our investigations
frequently found that the civilian loss incurred may have been excessive compared to the
anticipated military gain from the attack. In critical respects, Israel conducted the war with
reckless indifference to the fate of Lebanese civilians and violated the laws of war.
Israeli officials contend that the reason for the high fatality rate was not indiscriminate
targeting by Israeli forces, but the Hezbollah military’s allegedly routine practice of hiding
among civilians and using them as “shields” in the fighting. If Israeli attacks on Hezbollah
forces also killed civilians and destroyed civilian homes, Israeli officials have argued, the
blame lies with Hezbollah. The evidence Human Rights Watch uncovered in its on-the-ground
investigations refutes this argument.
Hezbollah at times violated the laws of war in its deployment of forces in Lebanon. It also
frequently violated the laws of war in its rocket attacks on Israel, which is the subject of a
separate Human Rights Watch report, Civilians under Assault. On some occasions, our
research shows, Hezbollah fired rockets from within populated areas, allowed its combatants
to mix with the Lebanese civilian population, or stored weapons in populated civilian areas in
ways that violated international humanitarian law. Such violations, however, were not
widespread: we found strong evidence that Hezbollah stored most of its rockets in bunkers
and weapon storage facilities located in uninhabited fields and valleys, that in the vast
majority of cases Hezbollah fighters left populated civilian areas as soon as the fighting
started, and that Hezbollah fired the vast majority of its rockets from pre-prepared positions
outside villages. On the question of whether Hezbollah intentionally used civilians as
“shields”—that is, whether Hezbollah forces not only endangered civilians in violation of the
duty to take all feasible precautions to spare civilians the hazards of armed conflict but also
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deliberately deployed among civilians with the aim of protecting themselves from attack—a
serious laws of war violation, we found a handful of instances but nothing to suggest a
widespread practice.
For the reasons set forth below, Human Rights Watch’s assessment of Hezbollah’s practices
does not support the Israeli contention that Hezbollah violations were the principal cause of
Lebanese civilian casualties. Responsibility for the high civilian death toll of the war in
Lebanon lies squarely with Israeli policies and targeting decisions in the conduct of its military
operations.

Israeli Policies Contributing to the Civilian Death Toll
In the vast majority of cases documented in this report, Israeli air strikes hit near or on civilian
objects, killing numerous civilians in their homes or vehicles. While there were instances in
which civilian deaths were “collateral damage” from legitimate attacks on military targets,
during the vast majority of the deadly air strikes we investigated, we found no evidence of
Hezbollah military presence, weaponry or any other military objective that would have
justified the strike. Human Rights Watch visits to the graveyards in the villages found that the
victims of these strikes were buried as civilians, and not honored as “fighters” or “martyrs” by
Hezbollah or other militant groups, despite the pride that Hezbollah takes in these labels.
Women and children account for a large majority of the victims of Israeli air strikes that we
documented. Out of the 499 Lebanese civilian casualties of whom Human Rights Watch was
able to confirm the age and gender, 302 were women or children.
This repeated failure to distinguish between civilians and combatants cannot be explained as
mere mismanagement of the war or a collection of mistakes. Our case studies show that
Israeli policy was primarily responsible for this deadly failure. Israel assumed that all
Lebanese civilians had observed its warnings to evacuate villages south of the Litani River,
and thus that anyone who remained was a combatant. Reflecting that assumption, it labeled
any visible person, or movement of persons or vehicles south of the Litani River or in the
Beka` Valley as a Hezbollah military operation which could be targeted. Similarly, it carried
out widespread bombardment of southern Lebanon, including the massive use of cluster
munitions prior to the expected ceasefire, in a manner that did not discriminate between
military objectives and civilians.
During the war, Israel repeatedly sent warnings to the population in southern Lebanon to
evacuate the area south of the Litani River. It issued such warnings by Arabic-language flyers
dropped from airplanes, Arabic radio messages broadcast into southern Lebanon, recorded
voice messages sent to some Lebanese cellphones, and loudspeakers along the Israel-
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Lebanese border. Following the release of the messages, many Israeli officials made
statements (see below) suggesting that everyone who remained behind was linked to
Hezbollah, and therefore a legitimate target of attack. In subsequent days and weeks, Israel
intensified its bombardment of southern Lebanon, hitting thousands of homes in the south.
It is questionable whether Israeli officials really believed the assumption that there were no
Lebanese civilians left in southern Lebanon, or simply announced this to defend their actions.
Certainly, there is evidence to suggest that Israeli officials knew that their assumption was
erroneous. At the time of the Israeli attacks in southern Lebanon, stories about Lebanese
civilians dying in Israeli strikes or trapped in southern Lebanon filled the Israeli and
international media. In addition, foreign embassies were in regular contact with Israeli
diplomats to request assistance with the evacuation of their nationals caught in the fighting in
the south. And in some instances, Israel seemed to know exactly how many people remained
in a village. For instance, on July 24, Dan Halutz, the IDF chief of staff, estimated that 500
residents remained in Bint Jbeil despite IDF warnings to leave.2
In addition, Israel must have known from its past conflicts in southern Lebanon that a civilian
population is rarely willing or able to leave its homes according to timetables laid down by a
belligerent military force.3 Reporting 10 years ago on fighting between Hezbollah and Israel
during July 1993, Human Rights Watch found that it was “reasonably foreseeable that a
segment of the population might not flee, and it was entirely foreseeable that in particular the
old and indigent would not be able to evacuate their homes, especially considering the brevity
of time between the first warnings and the beginning of the shelling.”4 As in 1993, many
elderly and indigent people were among the casualties in the 2006 war. Israel should have
known that significant numbers of civilians would remain in their villages throughout the war.
At the very least, Israeli forces had a duty to check the areas they were targeting, especially
after it became clear that civilians were dying in very high numbers.
Even if those who remained did so out of support for Hezbollah—a claim that Human Rights
Watch’s research disproves, as most who remained behind stayed because they were too old,
poor, or sickly to leave—Israel would not have been justified in attacking them. The political
leanings of the civilian population in a given area or village is irrelevant as far as their civilian
2

Hanan Greenberg, “Halutz: In the next speech Nasrallah will consider his words very well”,

(

:

)

, Ynet News, July 24, 2006, http://www.ynet.co.il/articles/0,7340,L-3280528,00.html (accessed

November 6, 2006).
3

See Human Rights Watch, Civilian Pawns: Law of War Violations and the Use of Weapons on the Israel-Lebanon Border (New
York: Human Rights Watch, 1996); Human Rights Watch, Operation Grapes of Wrath: the Civilian Victims (New York: Human
Rights Watch: 1997).

4

See Human Rights Watch, Civilian Pawns: Law of War Violations and the Use of Weapons on the Israel-Lebanon Border (New
York: Human Rights Watch, 1996), p. 92.
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status is concerned. To the extent that civilians do not directly participate in hostilities, that is,
are not committing acts that by their nature or purpose are likely to contribute to harming the
personnel and equipment of the enemy, they continue to benefit from the protection afforded
by their civilian status under international humanitarian law. Thus attacks directed against
civilians who support Hezbollah only politically are just as unlawful as other direct attacks
against civilians.
Individuals who commit serious violations of the laws of war with criminal intent are
responsible for war crimes. A criminal investigation of such attacks would need to determine if
those responsible attacked areas where civilians remained knowingly or recklessly. That is, a
commander who knew that the assumption that all the civilians had left an area was not true
but still targeted that area indiscriminately would be criminally responsible for ordering an
unlawful attack.
Throughout the conflict, Israeli warplanes targeted civilian vehicles on roads and homes,
apparently assuming them to be Hezbollah military movements. Among the deadly attacks on
civilians trying to flee the conflict are the killing of 23 civilians, including 14 children and
seven women, fleeing from Marwahin on July 15; the killing of six and wounding of eight
civilians fleeing from `Aitaroun on July 19; the killing of three and wounding of 14 civilians
fleeing from al-Tiri on July 23; the killing of 2 and wounding of four civilians fleeing from
Mansouri on July 23; the wounding of nine civilians fleeing from Mansouri on July 23; the
wounding of six ambulance drivers and three passengers in Qana on July 23; the killing of one
civilian on a motorcycle on his way to buy food and medicines on July 24; the killing of seven
civilians fleeing from Marja`youn on August 11; and the killing of seven and wounding of six
civilians in the Beka` Valley on August 14. In all these cases, there is no evidence of a
Hezbollah military presence that would justify the attacks.
A simple movement of persons or vehicles was often enough to cause a deadly air strike. On
July 19, Israeli air strikes killed four members of the Darwish family in `Ainata, almost
immediately after the civilians returned in a taxi to their homes after buying and distributing
bread in the village. On August 4, an Israeli strike on a remote fruit farm in al-Qa` in the
northern Beka` Valley resulted in the deaths of 25 Syrian Kurdish farm workers. Apparently,
the IDF spotted a refrigerated truck leaving the farm shortly before the attack and fired at the
farm buildings before confirming whether or not they were a legitimate military target. On
August 7, an Israeli air strike killed five civilians in Insar, after relatives and neighbors had
gathered in the home to socialize and then left the home at the end of the evening. On July 25,
an Israeli drone fired a missile at Sa`da Nur al-Din in al-Ghassaniyeh, after she had gone to
her home to collect food supplies and was driving back to the village shelter where she had
been living with some 40 other civilians. On August 10, Israeli warplanes struck a home in
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Rabb al-Talatine, killing four women, soon after the women had moved a wounded relative
(one of the four women killed in the attack) from one home to another.
The nature of Israel’s bombing campaign in southern Lebanon belies Israel’s argument that it
had direct evidence linking particular targets to Hezbollah forces before striking them. Human
Rights Watch’s field investigations found that in many instances there was no apparent
military objective in villages hit by Israeli attacks. But even where valid military targets existed
somewhere in the vicinity, the humanitarian law prohibition against indiscriminate attacks
prohibits a warring party from treating a town or village as a single military objective subject to
general bombardment. That is, the mere presence of Hezbollah forces somewhere in a village
or town would not justify the wholesale destruction of villages and towns meted out by the IDF.
Nor may attacks be carried out that would be expected to cause disproportionate harm to the
civilian population.
Compounding the problem, Israel targeted people or structures associated in any way with
Hezbollah’s military, political, or social structures—regardless of whether they constituted
valid military objectives in accordance with international humanitarian law—and failed to take
all necessary precautions to avoid civilian casualties when attacking suspected Hezbollah
targets.
During the war, Israeli officials repeatedly stated that they considered all parts of Hezbollah—
its military wing as well as its extensive political, social, and welfare branches—to be part of
an integrated terror organization, and designated any person or office associated with
Hezbollah to be legitimate military targets. Israel’s UN ambassador, Dan Gillerman, told the
UN Security Council on July 21 that Hezbollah was a “cancer” that “must be removed without a
trace,” and rejected any distinction between Hezbollah’s military and political structures,
stating that “[t]he [Hezbollah] member of parliament and the terrorist in the hills launching
rockets at Israeli civilians both have the same strategy and goal. These labels cannot be
allowed to give legitimacy to a gang of thugs5.”
The apparent decision to target virtually all aspects of Hezbollah’s membership and
infrastructure led to the deaths of some civilians who were unconnected to Hezbollah, as well
as Hezbollah members who were not engaged in military operations. An attack that knowingly
and deliberately targeted people who were neither combatants nor civilians directly
participating in the hostilities would be a serious violation of the laws of war. Insofar as the

5

Statement by Ambassador Dan Gillerman, Israel’s Permanent Representative to the UN, during the open debate on “The
Situation in the Middle East including the Palestinian Question,” UN Security Council, New York, July 21, 2006, U.N. doc.
S/PV.5493.
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attack is launched knowing that the target should be treated as a civilian under international
humanitarian law, those responsible would have committed a war crime.
Human Rights Watch research indicates that a large number of private homes of civilian
Hezbollah members were targeted during the war, as well as a variety of civilian Hezbollah
institutions such as schools, welfare agencies, banks, shops, and political offices, in addition
to Hezbollah military infrastructure and the homes of Hezbollah combatants. The civilian
death toll from such strikes is low, because almost all Hezbollah officials and members, and
often even their neighbors, evacuated their homes in anticipation of Israeli air strikes.
However, Human Rights Watch did document a number of cases in which civilians were killed
during air strikes on civilian Hezbollah-affiliated targets during the war. For example, on July
13, the first day of massive air strikes, Israeli warplanes destroyed the home of Shaikh `Adil
Muhammad Akash, an Iranian-educated Shi`a cleric believed to have a religious affiliation
with Hezbollah, killing him, his wife, and his 10 children aged between two months and 18
years, and their Sri Lankan maid. There is no evidence (and the IDF has not publicly alleged)
that Shaikh Akash was involved in Hezbollah military activities, and according to villagers he
was only a religious leader in Dweir village. On July 23, an Israeli warplane fired at the Nabi
Sheet home of Dr. Fayez Shukr, a leading member of the Lebanese Ba`ath Party and a political
ally of Hezbollah, killing his 71-year-old father.
Israel’s broad definition of legitimate Hezbollah targets is particularly evident in the pattern of
attacks on the densely populated southern suburbs of Beirut, the neighborhood of Dahieh. In
their attacks on this largely Shi`a district of high-rise apartment buildings, Israeli forces
attacked not only Hezbollah military targets but also the offices of Hezbollah’s charitable
organizations, the offices of its parliamentarians, its research center, and multi-story
residential apartment buildings in areas considered supportive of Hezbollah. Statements by
Israeli officials strongly suggest that the massive IDF attacks in southern Beirut were carried
out not against Hezbollah military targets, as required by the laws of war, but rather against
entire neighborhoods because they were seen as pro-Hezbollah. Some statements by Israeli
officials, including Israel’s Defense Minister Amir Peretz and the IDF chief of staff Dan Halutz,
suggest that some of the attacks on southern Beirut may have been unlawful retaliation for
Hezbollah attacks against Israel.
In many cases in which civilian deaths did occur as Israel attempted to target civilian (or even
military) Hezbollah officials, the main reason for the deaths was Israel’s use of unreliable or
dated intelligence that led to the misidentification of a particular building as Hezbollahrelated, or Israel’s failure to take adequate precautions to limit civilian casualties during
strikes on presumed Hezbollah targets, particularly the homes of suspected Hezbollah
militants.
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On July 13, several Israeli missiles struck the home of 43-year-old Mustafa Khashab, killing
him, his wife, his father, his sister, and two children aged 14 and 16. Mustafa had no links to
Hezbollah and had permanently settled in Germany; it is possible that the strike attempted to
target his brother, Safi Khashab, a high-ranking Hezbollah official, who had left the village the
evening prior to the strike and did not live in the targeted home. A similar example of failed
targeting of Hezbollah’s members that led to civilian deaths is the Israeli attack on the town of
al-Ghaziyeh on August 7 and 8, resulting in the deaths of 26 civilians. The apparent target of
the al-Ghaziyeh attacks was a Hezbollah leader from the town, Amin Khalifa, as Israeli bombs
struck his neighbor’s home and the shops and homes of his brothers. By all indications, Amin
Khalifa was not in al-Ghaziyeh during the war, including on the days the attacks took place.
Flawed intelligence and communication breakdowns contributed to many other cases of
mistaken targeting by the IDF that resulted in civilian casualties. On July 16, an Israeli air strike
on a multistory apartment building in Tyre killed 14 civilians, but the building was not the
“Tyre Hezbollah headquarters” claimed by Israeli intelligence; it was the headquarters of
Lebanon’s Civil Defense offices in Tyre, an institution protected under humanitarian law. On
July 25, an Israeli precision guided missile demolished an observer post of the UN’s Observer
Group Lebanon (OGL) outside Khiam, killing four UN observers, after UN officials had
repeatedly been in contact with the IDF to warn them that they were firing close to a UN
position. Although this report documents many cases in which Hezbollah fighters wrongfully
fired from nearby UN positions, Hezbollah was not present near the Khiam UN position when
an Israeli missile struck it. On the last day of the war, August 13, Israeli warplanes mounted
one of the largest strikes of the war on the Imam Hassan Building Complex in the Rweiss
neighborhood of southern Beirut, destroying eight ten-story buildings and killing at least 36
civilians and four low-ranking Hezbollah members, apparently acting on an inaccurate tip (see
below) that a high-ranking Hezbollah official was staying at the complex.
***
Israel made extensive use of cluster munitions during the armed conflict in Lebanon.6 As
documented in a forthcoming Human Rights Watch report on Israel’s use of cluster munitions
in Lebanon, IDF cluster munitions struck wide swathes of southern Lebanon, particularly
during the last three days of the conflict when both sides knew a settlement was imminent.
6

The UN Mine Action Coordination Centre South Lebanon (MACC SL) has estimated that Israel fired cluster munitions containing
as many as 4 million submunitions into 36.6 square kilometers of Lebanon, including 4.3 square kilometers of urban areas and
4.7 square kilometers of olive groves, hitting 916 separate strike sites. MACC SL, May 2007 Report of the Mine Action
Coordination Center South Lebanon, June 5, 2007, p. 1,
http://www.maccsl.org/reports/Monthly%20Reports/Monthly%202007/Monthly%20Report%20May%2007.pdf (accessed July
17, 2007); United Nations Development Programme, CBU Contamination by Land Use, current as of November 29, 2006. MACC
SL, “War 2006: 916 Cluster Bombs Strikes Map as at June 20, 2007,” http://www.maccsl.org/War%202006.htm (accessed July
17, 2007).
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The IDF has stated that it mostly fired cluster munitions at military objectives in open areas,
and only fired near built-up areas “toward particular locations from which [Hezbollah] missiles
were being launched against Israel, and after significant measures were taken to warn
civilians to leave the area.”7 Human Rights Watch’s field research in Lebanon showed that the
Israeli military launched many of its cluster munition attacks at or near towns and villages, in
some cases against Hezbollah forces, but in many other cases with no evident military
objective.
The manner in which the IDF used cluster munitions and its reliance on antiquated munitions
(many from the Vietnam war era) resulted in estimated failure rates of between 30 and 40
percent for many submunitions. This left as many as one million hazardous unexploded
submunitions that littered fields and orchards and dozens of towns and villages in south
Lebanon, threatening the returning civilian population.8 As of June 20, 2007, the explosion of
cluster munition duds since the ceasefire had killed 24 civilians and injured 183.9 They have
severely damaged the region’s economy by turning agricultural land into minefields and
interfering with the harvesting of tobacco, citrus, banana, and olive crops.
***
This report deals mostly with investigations of civilian deaths caused by aerial bombardment.
However, in the course of our investigations we also documented two troubling cases in which
Israeli ground troops killed unarmed Lebanese civilians who the soldiers should have seen
posed no threat. On August 6, Israeli ground troops shot dead an elderly couple from the
Nasrallah family (unrelated to the leader of Hezbollah, Hassan Nasrallah), aged 81 and 83,
and their son and daughter, aged 54 and 58, as they came to check on their home in Taibe,
which, unbeknownst to them, Israeli soldiers had occupied. On July 27, Israeli soldiers shot
dead 36-year-old Maryam Khanafer as she was walking away from her home, which Israeli
soldiers had occupied, holding her daughter’s portable toilet. While these two cases of
killings do not appear to be the result of any policy decision by Israeli officials, the
circumstances of these killings merit investigation and, if appropriate, prosecution.

7

“Israel’s Response to Accusations of Targeting Civilian Sights [sic] in Lebanon During the ‘Second Lebanon War’,” document
contained in e-mail communication from Gil Haskel, Israeli Ministry of Foreign Affairs, to Human Rights Watch, May 8, 2007 in
response to a Human Rights Watch letter to Defense Minister Amir Peretz sent January 8, 2007.
8
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http://www.maccsl.org/reports/Leb%20UXO%20Fact%20Sheet%204%20November,%202006.pdf (accessed March 18, 2007).
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***
The Israeli policies summarized above guided IDF military operations in Lebanon during the
conflict. That they reflect Israeli policy and not just the behavior of individual IDF members is
evident from statements by Israeli government officials and military leaders that Israeli forces
intentionally blurred the distinction between civilian and combatant. In one such statement
issued on July 27, 2006, Israeli Justice Minister Haim Ramon said that “all those now in south
Lebanon are terrorists who are related in some way to Hezbollah.”10 IDF spokesperson Jacob
Dallal told the Associated Press:
[Hezbollah] is a terrorist institution, a terrorist organization that has to be
debilitated and crippled as much as possible and that means [destroying] its
infrastructure, that means its television, its institutions …. In the war on terror
in general, it’s not just about hitting an army base, which they don’t have, or a
bunker. It is also about undermining their ability to operate …. That ranges
from incitement on television and radio, financial institutions and, of course,
other grass-roots institutions that breed more followers, more terrorists,
training bases, obviously, schools.11
In this context, Israel’s claim that it only attacked military targets rings hollow.
The policies on the conduct of the war had a common element in that Israel sought to define a
broad swath of civilians and civilian objects as military objectives. Israeli officials and
commanders ostensibly recognized the humanitarian law requirement that they could target
only military objectives but then unlawfully widened the scope of what they considered a
legitimate military target. In doing so they conducted numerous attacks that were
indiscriminate, disproportionate, and otherwise unjustified. Such attacks are serious
violations of international humanitarian law. To the extent such attacks were conducted with
knowledge or reckless indifference to the civilian nature of those being attacked, then those
who ordered these attacks would have the criminal intent needed for the commission of war
crimes as defined by international humanitarian law. And to the extent that senior
commanders or officials knew or should have known that war crimes were being committed,
and were in a position of authority to stop the attacks or punish those responsible and did not
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do so, they would be responsible for war crimes as a matter of command responsibility under
international humanitarian law.12

Hezbollah Conduct During the War
Our research in Lebanon documented a number of cases in which Hezbollah fighters placed
weapons or ammunition inside civilian homes or villages, as well as some cases in which
Hezbollah fighters fired rockets from densely populated areas.13 (Illustrative examples are
detailed below.) Such conduct violates at minimum the legal duty to take all feasible
precautions to avoid civilian casualties. Where Hezbollah combatants intended to use
civilians to shield military assets from attack, the requisite criminal intent would be present
for the war crime of shielding. However, as already noted, such practices were not nearly as
widespread as official Israeli government accounts and some independent press accounts
have suggested, and our research found that in all but a few of the cases of civilian deaths we
investigated, Hezbollah fighters had not mixed with the civilian population or taken other
actions to contribute to the targeting of a particular home or vehicle by Israeli forces.
In a few cases, Hezbollah’s illegal conduct led to civilian deaths. For example, on July 13, an
Israeli air strike destroyed two homes in Bar`achit, killing Najib Hussain Farhat, 54, and his 16year-old daughter Zainab. Unbeknownst to the family, Hezbollah had built a large weapon
storage facility located in the unoccupied home next door, which was also destroyed in the
strike.
Similarly, on a number of occasions during the war, Hezbollah forces fired rockets from
populated civilian areas, triggering deadly Israeli counterstrikes. On July 18, an Israeli air
strike hit two civilian homes in `Aitaroun, killing nine members of the `Awada family,
approximately two hours after villagers saw Hezbollah fighters firing rockets some 150 meters
from the home. A local villager in Yaroun, a mixed Christian-Sh`ia border village, showed
Human Rights Watch several places inside the village from where Hezbollah had fired rockets,
leading to massively destructive Israeli counterstrikes.
In a case of Hezbollah’s illegal conduct that led to the death of only combatants, on July 16, an
air strike on a home in Yatar killed three Hezbollah fighters. The fighters had stored a recently
12
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Protocols and the Rome Statute of the International Criminal Court, and in customary international humanitarian law.
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fired rocket launcher in the home. In like fashion, on July 13 in Marwahin, a mostly Sunni
village on the Lebanese-Israeli border, Hezbollah fighters drove a white van packed with
weapons into the village, parked it next to a mosque, and then stored weapons and rockets in
the home of a local civilian. Two days later, witnesses spotted Hezbollah fighters in the village
moving weapons hidden under blankets.
Human Rights Watch also obtained credible evidence that Hezbollah maintained weapons
storage facilities in apartment buildings in southern Beirut and used civilians to move some of
those weapons to different locations, including at least one civilian shelter in an apartment
building.
Hezbollah also fired from the vicinity of United Nations outposts on an almost daily basis. This
often led to Israeli counterstrikes that resulted in death and injury to UN personnel. For
observation purposes, the UN outposts tended to located on the top of hills, which also
happen to be good positions from Hezbollah’s military perspective to fire at Israel. However,
insofar as Hezbollah commanders or fighters chose those locations to launch attacks because
the proximity of UN personnel would make counterattack difficult, which would constitute the
war crime of shielding. That the motives of Hezbollah combatants may have been mixed does
not preclude criminality. Further investigations are needed, including by the UN, to determine
whether Hezbollah forces acted unlawfully by purposefully using UN personnel as “human
shields” or by placing UN personnel at unnecessary risk by deploying in the vicinity.
Commentators have cited the firing from near populated areas to support allegations that
Hezbollah routinely used civilians as “human shields.” International humanitarian law does
not prohibit fighting in areas where civilians are present or prohibit the presence of forces in
such areas. Armies have never been obliged to fight exposed out in the open. However,
international humanitarian law does require all parties to a conflict to take all feasible
precautions to protect civilians from the effects of combat. According to the International
Committee of the Red Cross’ (ICRC) authoritative Commentary on the Additional Protocols,
several state delegations to the diplomatic conference drafting the 1977 protocols to the
Geneva Conventions sought to define “everything feasible” as including “all circumstances
relevant to the success of military operations.” But the ICRC considered such a criterion to be
“too broad”:
There might be reason to fear that by invoking the success of military
operations in general, one might end up by neglecting the humanitarian
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obligations prescribed here. Once again the interpretation will be a matter of
common sense and good faith.14
Parties to a conflict must avoid, to the extent feasible, placing military objectives—personnel,
equipment and weaponry—in densely populated areas. As the ICRC Commentary notes, “For
example, a barracks or a store of military equipment or ammunition should not be built in the
middle of a town.”15 Thus while using ammunition in a village during a firefight would be
lawful under humanitarian law (though the presence of ammunition would render a location a
legitimate target), the storage of ammunition inside a village would not.
Parties must also, to the extent feasible, remove civilians under their control from the vicinity
of military objectives.16 The ICRC Customary International Humanitarian Law states that this
obligation “is particularly relevant where military objectives can not feasibly be separated
from densely populated areas.”17 Thus parties to a conflict seeking to deploy in populated
areas should take measures to ensure that civilians move to safer areas.
While failing to take precautions to protect civilians violates humanitarian law, intentionally
making use of civilians to render military forces or a place immune from attack is considered
to be the more serious violation of “shielding.” Because the definition of shielding
incorporates the concept of intent, any individual ordering shielding would almost invariably
be committing a war crime.
While we documented cases where Hezbollah stored weapons inside civilian homes or fired
rockets from inside populated areas, our investigations to date suggest relatively few cases
where Hezbollah might have specifically intended to use the presence of civilians to shield
itself from counterattack—certainly not enough to constitute a widespread or systematic
pattern. One significant exception is Hezbollah’s frequent firing of rockets from the vicinity of
UN outposts, where the evidence strongly suggests that one of the two likely motives for doing
so was to use the UN noncombatants to shield Hezbollah from counterattack.
Even where Hezbollah endangered civilians by unlawfully carrying out military operations in
proximity to densely populated areas, Israel was not justified under the laws of war in
14
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responding with disproportionate attacks. International humanitarian law prohibits warring
parties from conducting attacks in which the expected civilian loss is disproportionate to the
anticipated military gain, even if the other party is committing violations of the laws of war.
While the humanitarian law applicable during the Israeli conflict with Hezbollah placed no
obligation on those participating in the hostilities to wear uniforms,18 the routine appearance
of Hezbollah fighters in civilian clothes and their failure to carry their weapons openly put the
civilian population of Lebanon at risk. Since Hezbollah fighters regularly appeared in civilian
clothes, Israeli forces would have had difficulty distinguishing between fighters and other
male, fighting-age civilians, and such difficulty increased the dangers of IDF operations to the
civilian population of Lebanon. However, the failure of Hezbollah fighters to consistently
distinguish themselves as combatants does not relieve Israeli forces of their obligation to
distinguish at all times between combatants and civilians and to target only combatants.19
That this task may have been difficult at times does not negate the obligation. In cases of
doubt, a person must be considered a civilian and not a legitimate military target.20

Summary of Methodology and Errors Corrected
This report builds on Human Rights Watch’s August 2006 report, Fatal Strikes: Israel’s
Indiscriminate Attacks Against Civilians in Lebanon. It represents the most comprehensive
study of civilian deaths in Lebanon to date, based on extensive on-the-ground research.
During the course of five months of continuous research in Lebanon and Israel, Human Rights
Watch investigated the deaths of more than 561 persons during Israeli air and groundstrikes
and collected additional summary information about an additional 548 deaths, thus
accounting for a total number of 1,109 deaths (civilians and combatants) from the 34-day
conflict. Human Rights Watch interviewed more than 355 victims and witnesses of attacks in
one-on-one settings and collected information from hospitals, humanitarian groups,
journalists, military experts, and government agencies. We visited more than fifty villages and
conducted on-site inspections. Human Rights Watch also conducted research in Israel,
inspecting the IDF’s use of weapons and discussing the conduct of forces with IDF officials.
Human Rights Watch approached Israeli officials for information on a number of occasions.
Our researchers held several meetings with officials in the Israeli Ministry of Foreign Affairs,
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the IDF, and the Ministry of Justice. We also sent a letter on January 8, 2007 to then-Defense
Minister Amir Peretz requesting detailed information about the cases described in this report,
which is attached as an appendix to this report. Human Rights Watch also talked to Israeli
soldiers and officers to learn more about the instructions the IDF gave to its soldiers and the
precautions it took to avoid civilian casualties.
This report does not address Israeli attacks on Lebanon’s infrastructure, which have been
reported on elsewhere,21 or Israel’s use of cluster munitions, which we will release a separate
report on shortly. It also does not address Hezbollah’s rocket attacks on Israel, which we also
have reported on separately, in Civilians under Assault: Hezbollah’s Rocket Attacks on Israel
during the 2006 War.
This report corrects two major and several minor inaccuracies from Human Rights Watch’s
earlier report issued during the 2006 war (Fatal Strikes):
Further Human Rights Watch investigations into a deadly strike at Srifa established
that an Israeli attack there killed 17 combatants and five civilians on July 19, not the 26
civilians claimed in Fatal Strikes.
In a second case, involving an Israeli air strike on the village of `Aitaroun that killed
nine members of the `Awada family, further Human Rights Watch research established
that Hezbollah had fired rockets from near the home a few hours before the deadly air
strike, although there is no doubt that all of those killed in the air strike were civilians
unconnected to Hezbollah.
Human Rights Watch regrets these two major inaccuracies in its Fatal Strikes report. We have
corrected several smaller errors relating to dates of strikes, ages and names of victims, and
the previously unreported presence of an empty Hezbollah civilian office in a building targeted
by an Israeli air strike in Bint Jbeil that killed two civilians. Wherever we have corrected errors
from previous reports, the text or footnotes of this report clearly identify the information
corrected.
To avoid any such mistakes in this report, we reexamined all of the cases included in Fatal
Strikes and conducted additional interviews, site inspections, and visits to graveyards to
establish whether victims were civilians or combatants. In addition, we investigated a further
21
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71 cases in similar detail. Thus, our findings do not rely on any one piece of evidence or
witness testimony, but rather on multiple pieces of evidence that together provide the
information needed to verify the circumstances and victims of each attack. Our findings in this
report reconfirm the central conclusion of Fatal Strikes: the primary victims of Israel's
bombardment of Lebanon were Lebanese civilians, and they died primarily because of the
indiscriminate nature of Israeli attacks, not because of Hezbollah’s practices.
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II.

Recommendations

To the Government of Israel
•

•

•

•

•

•

•

•

Amend and revise wartime policies and military strategies that treat all persons
remaining in an area following warnings to evacuate as combatants or civilians
subject to attack, and instead ensure full compliance with international legal
obligations prohibiting indiscriminate and disproportionate attacks, and that require
all feasible precautions be taken to avoid civilian casualties;
Amend and revise policies and military strategies that authorize the IDF to target
people or structures associated with Hezbollah institutions, regardless as to whether
they constitute valid military objectives under international humanitarian law, and to
ensure that all necessary precautions are taken to avoid civilian casualties;
Order the Israeli military to conduct a review of its operational guidelines. This review
should focus in particular on the process of selecting targets and the types of
weapons used. The review should be public and conducted by a special commission
including members of the military, the Knesset, and independent legal experts.
Institute procedures within the Israeli military to ensure that it conducts all military
operations in full accordance with international humanitarian law treaties and
customary law.
Special operational attention should be given in the Israeli military to prohibit and
prevent attacks that do not distinguish between military objectives and civilians,
unlawfully target civilians who are not legitimate military objectives, or cause harm to
civilians that is disproportionate to the expected military gain.
Ratify the First and Second Protocols Additional to the Geneva Conventions of 1949, or
at least publicly affirm the provisions that bind Israel as a matter of customary
international law.
Investigate Israeli government officials, IDF officers, and soldiers who ordered or
directly committed serious violations of the laws of war and impose disciplinary
measures or criminally prosecute as appropriate.
Expand the mandate of the Winograd Commission to investigate laws of war violations
by the IDF during the armed conflict, and the responsibility of IDF commanders for
such violations.

To Hezbollah
•

Adopt operational measures to ensure the compliance of Hezbollah forces with the
requirements of international humanitarian law.
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•

•
•

•
•

Take all feasible measures to ensure that Hezbollah forces do not place civilians at
unnecessary risk because of their deployments or the placement of weapons and
ammunition in populated areas.
Reaffirm to all military forces the absolute duty never to use civilians or other
noncombatants to shield military forces and materiel from attack.
Investigate in particular the incidents of fire from nearby UN positions to determine
whether fighters intentionally used the presence of the UN to shield themselves from
attack.
Adopt recommendations set out in Civilians under Assault with respect to rocket
attacks on Israel in violation of the laws of war.
Ensure that individual members of Hezbollah are trained in the laws of war and abide
by them. Take appropriate disciplinary measures against members who act in
violation of the law.

To the Government of Lebanon
While recognizing the political difficulties presently faced by the government of Lebanon, we
urge it to take the following measures at the earliest time feasible, consistent with its state
responsibilities and obligations:
• Take appropriate steps to ensure that Hezbollah implements the recommendations
listed above.
• Interdict the delivery of rockets to Hezbollah so long as it continues to use rockets in
violation of international humanitarian law, by firing at civilians or firing
indiscriminately into civilian areas.
• Investigate alleged violations of international humanitarian law by Hezbollah forces.
We believe the credibility of the investigation would be heightened were it to be
conducted by an independent and credible committee of respected national experts in
international humanitarian law.
• Investigate and prosecute members of Hezbollah who have individual or command
responsibility for the alleged commission of war crimes.
• Cooperate with international investigations into violations of international
humanitarian law.

To the Secretary General of the United Nations
•
•

Use your influence with Israel and Hezbollah to urge them to adopt measures to better
comply with international humanitarian law.
Establish an International Commission of Inquiry to investigate reports of violations of
international humanitarian law, including possible war crimes, in Lebanon and Israel
and to formulate recommendations with a view to holding accountable those on both
sides of the conflict who violated the law.
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To the Government of the United States
•
•

Conduct a full investigation into Israel’s use of US-supplied arms, ammunition, and
other materiel in violation of international humanitarian law.
Suspend transfers to Israel of arms, ammunition, and other materiel that have been
documented or credibly alleged to have been used in violation of international
humanitarian law in Lebanon, as well as funding or support for such materiel, pending
certification by the US State Department that Israel has stopped using, and has made
clear commitments not to use in the future, such arms, ammunition, and other
material in violation of international humanitarian law.

To the Governments of Syria and Iran
•

Do not permit transfers to Hezbollah of arms, ammunition, and other materiel that
have been documented or credibly alleged to have been used in violation of
international humanitarian law in Lebanon, as well as funding or support for such
materiel, pending a commitment by Hezbollah that it will not use such arms or
material in violation of international humanitarian law.
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III.

Methodology

This report is based primarily on investigations by Human Rights Watch researchers who were
in Lebanon from the onset of the conflict and who carried out investigations throughout the
conflict (July 12-August 14, 2006) as well as in the months after the conflict (August-December
2006). The research team included Human Rights Watch’s Lebanon researcher, the director of
Human Rights Watch’s Emergency Program, Human Rights Watch’s Senior Military Analyst,
and consultants hired by Human Rights Watch.
Human Rights Watch has long experience in investigating the conduct of armed conflict.
Human Rights Watch monitors and reports on conflicts around the world, from the civil war
between the Maoist and government forces in Nepal to the multi-dimensional conflict in Iraq.
Among our previous reports on air wars are our 1999 Report on the NATO air campaign in
Kosovo, Civilian Deaths in the Nato Air Campaign, and our 2003 report on the US-led
Coalition’s air war in Iraq, Off Target: The Conduct of the War and Civilian Casualties in Iraq.
Our investigations have contributed to the prosecution of war criminals and genocide
suspects from Rwanda, the Balkans, Sierra Leone, Liberia, Darfur, and the Democratic
Republic of Congo.
Human Rights Watch has covered previous armed conflicts between Israel and Hezbollah. Our
1996 report, Civilian Pawns: Laws of War Violations and the Use of Weapons on the IsraelLebanon Border, examined the impact on civilians of military activities from July 1993 until
April 1996 between Israel and Hezbollah; our 1997 report, Operation Grapes of Wrath: the
Civilian Victims, examined the conduct of the IDF and Hezbollah during the escalation of
military activities in April 1996.
Our investigations are guided by international humanitarian law, also known as the laws of
war, which can be found in treaties such as the Geneva Conventions of 1949, and by
customary international law. The aim of our investigations is to provide an impartial account
of the adherence to the law of all parties to a conflict—including non-state actors such as
Hezbollah—and to document serious violations of that law. Human Rights Watch researchers
are trained in the laws of war and professional investigation techniques, and have many years
of experience working in conflict zones.
During the 2006 conflict, Human Rights Watch issued a preliminary report of its findings, Fatal
Strikes: Israel’s Indiscriminate Attacks Against Civilians in Lebanon. The report was based on
Human Rights Watch’s extensive on-the-ground investigations into some two dozen incidents
in which IDF bombing and missile attacks killed civilians. It concluded that the IDF
23
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consistently committed indiscriminate attacks in which it failed to distinguish between
combatants and civilians and that some of those responsible had committed possible war
crimes. The report also concluded that in some cases, the timing and intensity of the attack,
the absence of a military target, as well as return strikes on rescuers suggested that individual
Israeli combatants may have deliberately targeted civilians, although Human Rights Watch
has no evidence that this was done as a matter of policy. The report explicitly recognized the
limitations of its findings because the ongoing fighting limited the information and
investigative opportunities available to researchers: “Human Rights Watch does not claim that
the findings are comprehensive; further investigation is required to document the war’s
complete impact on civilians and to assess the full scope of the IDF’s compliance with and
disregard for international humanitarian law.”22
After the imposition by the United Nations Security Council of the ceasefire that ended
hostilities, Human Rights Watch researchers immediately embarked on a more extensive
investigation of the IDF’s and Hezbollah’s conduct during the war, a process of investigation
that took five months to complete. Human Rights Watch researchers visited over 50 villages,
towns, and locations to assess the impact of the war on the civilian population of Lebanon,
and interviewed over 355 persons to get as accurate a picture as possible about individual
incidents. We selected these villages and towns because civilians had died in them. The end
of hostilities dramatically improved the research climate, as researchers were able to locate
and interview witnesses in the privacy of their own homes and to conduct on-site visits to
attack sites and cemeteries around Lebanon.
Human Rights Watch researchers followed a standard methodology to investigate the impact
of the war on civilians throughout Lebanon. In each village, town, or location investigated by
Human Rights Watch, our investigators first established the total number of persons
reportedly killed, civilian and combatant. The researchers then interviewed local officials as
well as family members and eyewitnesses to the incidents in which persons were killed, to
establish the exact circumstances of those killings. In the majority of villages visited, our
researchers were able to investigate every death in the village.
We conducted all interviews separately and independently from each other, so witnesses were
normally unaware of what others had already told Human Rights Watch. Each interview
normally lasted about one hour, and was designed to gather enough factual detail to assess
the consistency of, and corroborate information given by, different witness accounts. Human
Rights Watch asked interviewees for as much information as they had about attacks. We
attempted to ask each person the same set of questions about an attack, but on some
22

Human Rights Watch, Fatal Strikes: Israel’s Indiscriminate Attacks against Civilians in Lebanon (New York: 2006), p. 4.
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occasions witnesses could not provide answers to particular questions, such as the location
of Hezbollah fighters or weapons, simply because they did not have such information
available to them. In each instance, Human Rights Watch researchers endeavored to find
multiple witnesses to individual events, in order to allow for corroboration and the checking
for consistency of accounts.

`Imad Sulaiman Ahmad, mukhtar of Hadatha, shows the damage sustained in town from Israeli
airstrikes. © 2006 Peter Bouckaert/Human Rights Watch

In some cases in this report, particularly in cases where Lebanese witnesses discuss
Hezbollah abuses, we have withheld the names of the witness and other identifying
information to protect these witnesses from possible retaliation. To ensure that witnesses
would speak candidly about both Israeli and Hezbollah abuses, Human Rights Watch
researchers conducted all interviews in as private a setting as possible, and explained to
witnesses that they could chose to remain anonymous to prevent relatiation. In all cases, the
identities of the witnesses are on file with Human Rights Watch.
In addition to the detailed interviews, Human Rights Watch also conducted on-site
investigations of attack sites, examining them for signs of Hezbollah presence or the types of
weapons used. For each site visited, Human Rights Watch researchers photographed the site,
documented any forensic evidence found, and collected the GPS coordinates.
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A banner announcing the death of a Hezbollah combatant in the village of Yatar. It reads: “We present
our condolences to the owner of era and time [religious reference] for the martyrdom of the mujahid
brother Muhammad Hussain Haydar Ja`far ‘Malak’.” The use of Hezbollah symbols and the terms
“martyrdom,” “mujahid brother,” and the giving of the nom de guerre “Malak” identify this individual
as a Hezbollah combatant. © 2006 Wissam Al Salibi for Human Rights Watch

Whenever possible, Human Rights Watch researchers also visited the cemeteries where those
killed in Israeli strikes were buried, to examine whether their gravestones identified them as
civilians or as “martyrs” or “fighters” for Hezbollah or other armed groups. Our researchers
also examined the many “martyr” posters found throughout Lebanon to establish whether
certain individuals killed were civilians or combatants.
The information collected by Human Rights Watch researchers from cemeteries and “martyr”
posters proved important in corroborating whether an individual was a civilian, combatant, or
Hezbollah official. In southern Lebanon and elsewhere in the country, many consider it an
honor for persons who died in the conflict to be identified as a “martyr” or “fighter,” with little
likelihood that a Hezbollah fighter would be buried as a civilian. Human Rights Watch did not
find any cases in which known combatants or Hezbollah officials killed in the conflict were
buried as civilians, or where the family or Hezbollah officials denied a person’s status as a
fighter or Hezbollah official.
Burial practices also distinguish between civilian members of Hezbollah or other militant
organizations, who are buried merely with a Hezbollah (or other militant organization’s)
symbol on their grave stone, and Hezbollah fighters (or fighters from other militant groups),
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who are buried as military “martyrs” with distinct markings on their grave stones and Koranic
verses different from those used on the graves of Hezbollah civilian members (or other
civilians). Hezbollah commanders and elite fighters who died in combat have additional
markings on their grave stones, such as an identification of their leadership position (e.g.,
“the martyr leader,” al-shahid al-qa’id) or noms de guerre given to full-time Hezbollah fighters.

The tombstone of Hezbollah fighter `Ali Abdullah Suli in
Taibe. The tombstone is marked as that of a Hezbollah
combatant, with the official Hezbollah symbols and a
description of the deceased as a “Martyr Leader.” It
provides his nom de guerre “Mr. Safi” and states that he
died in the Taibe fighting. Human Rights Watch
researchers visited graveyards throughout Lebanon to
assist them in distinguishing between civilians and
combatants who died in the conflict.
© 2006 Peter Bouckaert/Human Rights Watch

The tombstone of a civilian, Hussain Ahmad Nasrallah,
who died in Taibe after being shot by Israeli ground
troops. The graves of civilians did not bear Hezbollah
symbols, and killed civilian were not claimed as martyrs
by Hezbollah or other armed groups. Human Rights Watch
researchers visited graveyards throughout Lebanon to
assist them in determining the status of individuals who
died in the conflict.
© 2006 Peter Bouckaert/Human Rights Watch

The same applies for the much smaller number of militants from the Amal party and the
Lebanese Communist Party who died fighting in the conflict, although it appears that at least
in one case, Amal tried to claim two non-combatant members killed in the war as “martyrs” in
order to bolster its status as a militant organization.
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The visits to cemeteries provided an important safeguard against potential
misrepresentations by witnesses. For instance, in our Fatal Strikes report issued during the
war, eyewitnesses were not always forthcoming about the identity of those that died, and in
the case of Srifa, misled our researchers. After the conflict, a visit to the graveyard made it
possible to establish that most of those killed in Srifa were actually combatants because they
were buried as “martyrs,” not civilians.
Human Rights Watch researchers, using corroborative visits to the cemetaries, did not find any
other cases where witnesses deliberately tried to mislead us on whether casualties were
civilian or militants.
In addition to interviewing persons who witnessed attacks, Human Rights Watch also
conducted numerous interviews with various officials, including Lebanese military and
humanitarian officials; Hezbollah members and officials; UNIFIL and other United Nations
officials; members of the Lebanese Civil Defense and the Lebanese Red Cross who were
present at various recovery efforts, as well as their spokespersons; representatives of
international and local humanitarian organizations; doctors and officials at various hospitals
that received the wounded and the dead; international and local journalists and
photographers; and diplomats, academics, and other policy makers.
To further check the accuracy of our research, Human Rights Watch reviewed all publicly
available information about the incidents it investigated, including statements of the IDF and
the Israeli Ministry of Foreign Affairs; international, Israeli, and Lebanese newspapers, wire
services, and magazines (in English, Hebrew, and Arabic); statements by local and
international organizations; and reports by local and international human rights and other
investigative agencies (such as the UNHRC’s Commission of Inquiry) to ensure that there were
no accounts that contradicted our own findings. Whenever we found contradictory or
additional information, Human Rights Watch carried out additional investigations and
interviews to determine the accuracy of our information. Where we could not resolve factual
contradictions, this report reflects the competing accounts and makes it clear that there are
contradictory accounts of individual incidents.
Human Rights Watch researchers sought information from Israeli officials, including the IDF
and the Israeli Ministry of Foreign Affairs, about the various attacks investigated by Human
Rights Watch, as well as any evidence to support claims of Hezbollah shielding practices in
these attacks. Human Rights Watch provided Israeli officials with a complete list of place
names, GPS coordinates, and times of the attacks it was investigating (Lebanese and Israeli
place names do not always correspond, and attacks are normally logged by GPS location and
time of attack, not the name of the location). Human Rights Watch received only a limited
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response to its queries to Israeli officials, but this report reflects those responses where
relevant. In addition, the report reflects any public IDF statements.23
Human Rights Watch investigators also investigated the conduct of Hezbollah inside Lebanon
during the conflict, including allegations of abuses against the Lebanese population during
the war. This report focuses on the behavior of Hezbollah with respect to its conduct inside
Lebanon; Civilians under Assault: Hezbollah’s Rocket Attacks on Israel during the 2006 War
focuses specifically on Hezbollah’s rocket campaign against Israel.
A note on terminology: we use the term “Hezbollah fighter” or “combatant” to identify
Hezbollah military personnel who took an active part in combat, as opposed to non-military
Hezbollah members, who we refer to simply as “Hezbollah members.” Hezbollah is a huge,
multi-faceted organization in Lebanon. It has both a military wing (known as the “Islamic
Resistance” or al-Muqawama al-Islamiyya) and non-military organizations, such as its political
party, its educational institutions, and its social welfare organizations, including hospitals.
Because most Lebanese civilians distinguish between the Hezbollah organization as a whole
and its military or “resistance” wing, this report keeps the term “resistance” when witnesses
used it during quoted interviews. The use of the word “resistance” in this report is not meant
to imply a Human Rights Watch position on the legitimacy or illegitimacy of Hezbollah’s
military campaign against Israel.
Like other Lebanese political parties, Hezbollah has thousands of members who are not
actively involved in any aspect of its military operations. While Hezbollah combatants are
legitimate military targets, ordinary members of Hezbollah, as well as Hezbollah officials not
directing or engaged in military activities, are not legitimate military targets. The term mukhtar
identifies a local official in Lebanon who performs various administrative tasks such as birth
registrations or authentication of documents. In Lebanese villages, mukhtars know a lot about
the community they serve and represent an important source of information.
In accordance with its institutional mandate, Human Rights Watch maintains a position of
strict neutrality on matters concerning the legitimacy of resorting to war because we find it the
best way to promote our primary goal of encouraging all sides in the course of the conflict to
respect international humanitarian law. Accordingly, this report does not address whether
Hezbollah or Israel was justified or acting legally in their decisions to go to war or to escalate
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Human Rights Watch approached Israeli officials on a number of instances: (i) meeting on August 8, 2006 with
representatives from the Foreign Ministry, Ministry of Justice, IDF’s legal office, (ii) meeting on August 9, 2006 with head of the
strategic planning unit of the IDF intelligence, (iii) meeting on February 26, 2007 with Gil Haskal, head of NGO section at IDF. We
also sent a detailed letter on January 8, 2007 to Defense Minister Amir Peretz requesting detailed information about its targeting
practices.
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the war. We look only at how they complied with their legal duties to spare civilians the
hazards of that war.
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IV. Legal Standards Applicable to the Conflict
A. Applicable International Law
The armed conflict between Israel and Hezbollah in July-August 2006 fell within a body of law
called international humanitarian law, also known as the laws of war. The sources of
humanitarian law are treaty law and customary law, which binds both states and non-state
armed groups.
The most relevant treaty law to the 2006 conflict is the Geneva Conventions of 1949, to which
virtually all states are party, including Israel and Lebanon. Article 2 common to the 1949
Geneva Conventions provides for the full applicability of the conventions when there is an
armed conflict between High Contracting Parties (that is, states), or when there has been a
partial or total occupation of a High Contracting Party (even when that occupation meets with
no resistance from the state).24 At least to the extent of armed hostilities between the states of
Israel and Lebanon and Israeli control over Lebanese territory, the 2006 conflict was an
international armed conflict. In general, the 1949 Geneva Conventions provide for the security
and well being of persons no longer taking part in the hostilities, namely captured combatants,
the wounded, and civilians in the control of belligerent forces. They also provide special
protections, for instance, to medical personnel and hospitals.
There has been controversy over the humanitarian law applicable to Hezbollah. Unless
Hezbollah forces are considered to be a part of the Lebanese armed forces, demonstrated
allegiance to such forces, or were under the direction or effective control of the government of
Lebanon,25 there is a basis for finding that hostilities between Israel and Hezbollah are
covered by the humanitarian law rules for a non-international (that is, non-intergovernmental)
armed conflict.26 Under such a characterization, applicable treaty law would be common
24

Common Article 2 to the Geneva Conventions of 1949.
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See Military and Paramilitary Activities in and against Nicaragua, Nicaragua v. United States, Merits, Judgment, I.C.J. Reports
1986, p. 14, June 27, 1986 (for a state to have legal responsibility for the perpetration of acts in violation of international law by
a non-state armed group, it would “have to be proved that that State had effective control of the military or paramilitary
operations in the course of which the alleged violations were committed”) para. 115; see also, International Criminal Tribunal for
the former Yugoslavia, Prosecutor v. Dusko Tadic, case no. IT-94-1-A (judgment), July 15, 1999 (“a conflict is international in
nature where a state exercises overall control over subordinate armed forces or militias or paramilitary units engaged in armed
conflict with another state. The control required for those powers to be considered de facto state organs goes beyond the mere
financing and equipping and involves also participation in the planning and supervision of military operations. However, it is not
required that specific orders or instructions relating to single military actions be issued”).
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According to Marco Sassoli, “more controversially, the law of international armed conflicts applies when a state is directing

hostilities against a transnational armed group on the territory of another state without the agreement of the latter state (e.g.,
Israel in Lebanon in 2006, if we consider the acts of Hezbollah to not be attributable to Lebanon).” Marco Sassoli,
“Transnational Armed Groups and International Humanitarian Law,” Program on Humanitarian Policy and Conflict Research,
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article 3 to the 1949 Geneva Conventions (the “treaty within a treaty”), which protects
captured combatants and civilians from murder, cruel and inhuman treatment, being held as
hostages, and unfair trials. Whether captured Hezbollah or Israeli fighters would be entitled to
the protections of the Third Geneva Convention for prisoners of war, the Fourth Geneva
Convention for protected persons, or only the basic protections of common article 3, would
depend on the legal characterization of the conflict and a factual analysis of Hezbollah and its
relationship to the Lebanese armed forces. Such an analysis is not necessary for analyzing the
conduct of hostilities between Israel and Hezbollah, the focus of this report.27
International humanitarian law on the conduct of hostilities, traditionally known as “Hague
law” because historically treaties regulating combat were drafted there, is set out in the
Hague Regulations of 190728 and the First Additional Protocol of 1977 to the Geneva
Conventions (Protocol I).29 Protocol I, which provides the most detailed and current
codification of the conduct of hostilities during international armed conflicts, was not directly
applicable to the 2006 conflict because Israel is not a party to the treaty. Nevertheless, many
of the provisions of Protocol I have been recognized by states, including Israel, to be reflective
of customary international law.30 Thus the legal analysis applied in this report frequently
references norms enshrined in Protocol I, but as an important codification of customary law
rather than as a treaty obligation. Customary humanitarian law as it relates to the
fundamental principles concerning conduct of hostilities is now recognized as largely the
same whether it is applied to an international or a non-international armed conflict.31

Winter 2006, p. 5; but see, Kenneth Anderson, “Is the Israel-Hezbollah conflict an international armed conflict?” July 14, 2006,
accessed at http://kennethandersonlawofwar.blogspot.com/2006/07/is-israel-hezbollah-conflict.html (“the Israel-Hezbollah
conflict is not, on first pass, an international one, because Hezbollah, while a party to a conflict, is not a party to the Geneva
Conventions.”)
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Depending on the status of Hezbollah forces, legal issues could arise as to whether Hezbollah fighters may be subject to
lawful attack as combatants or as civilians “directly participating in hostilities.”
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Convention (IV) Respecting the Laws and Customs of War on Land and the Annexed Regulations Concerning the Laws and
Customs of War on Land of 18 October 1907 (Hague Regulations), 3 Martens Nouveau Recueil (ser. 3) 461, 187 Consol. T.S. 227,
entered into force January 26, 1910. Israel, like many states established after the Second World War, is not party to the Hague
Regulations.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International
Armed Conflicts (Protocol I) of 8 June 1977, 1125 U.N.T.S. 3, entered into force December 7, 1978. Israel is not party to Protocol I.
Under article 96 of Protocol I, non-state actors may commit, under certain specific circumstances, to apply the Geneva
Conventions and the protocols if they declare their willingness to do so to the Swiss government. The Palestinian Authority has
never made a declaration under article 96.
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See Yorem Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, (Cambridge: Cambridge
University Press, 2004), pp. 10-11 (the “Hague Convention (IV) of 1907 has acquired over the years the lineaments of customary
international law” and “[m]uch of the Protocol may be regarded as declaratory of customary international law, or at least as noncontroversial.”) See generally ICRC, Customary International Humanitarian Law.
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B. Protections for Civilians and Civilian Objects
International humanitarian law limits permissible means and methods of warfare by parties to
an armed conflict and requires them to respect and protect civilians and captured combatants.
“Means” of combat refers generally to the weapons used, while “methods” refers to the
manner in which such weapons are used.
The First Additional Protocol of 1977 to the Geneva Conventions (Protocol I)32 and the 1907
Hague Regulations lay out the law that protects civilians during armed conflict.33 Most of the
relevant provisions of both treaties are considered customary law, rules of international law
that are based on established state practice and are binding on all parties to an armed
conflict, whether they are state actors or non-state armed groups.34
The two fundamental tenets of international humanitarian law are those of “civilian immunity”
and “distinction.” 35 They impose a duty, at all times during the conflict, to distinguish
between combatants and civilians, and to target only the former. Article 48 of Protocol I states,
“the Parties to the conflict shall at all times distinguish between the civilian population and
combatants and between civilian objects and military objectives and accordingly shall direct
their operations only against military objectives.”36 While Protocol I recognizes that some
civilian casualties are inevitable, parties to a conflict may not target civilians and civilian
objects and may direct their operations against only military objectives.
Civilian objects are those that are not considered military objectives.37 Military objectives are
combatants and those objects that “by their nature, location, purpose or use, make an
effective contribution to military action and whose total or partial destruction, capture or
neutralization, in the circumstances ruling at the time, offers a definite military advantage.”38
In general, the law prohibits direct attacks against what are by their nature civilian objects,
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such as homes and apartments, places of worship, hospitals, schools, or cultural monuments,
unless they are being used for military purposes.39
International humanitarian law prohibits indiscriminate attacks. Examples of indiscriminate
attacks are those that “are not directed at a specific military objective” or that use means that
“cannot be directed at a specific military objective.”40
One form of prohibited indiscriminate attack is area bombardment. Any attack, whether by
aerial bombardment or other means, that treats as a single military objective a number of
clearly separated and distinct military objectives located in a city, town, village, or other area
containing a concentration of civilians and civilian objects, is regarded as an indiscriminate
attack and prohibited. Similarly, if a combatant launches an attack without attempting to aim
properly at a military target, or in such a way as to hit civilians without regard to the likely
extent of death or injury, it would amount to an indiscriminate attack.41 Indiscriminate attacks
are “of a nature to strike military objectives and civilians or civilian objects without
distinction.” Article 51(4) and Article 51(5) of Protocol I enumerate five kinds of indiscriminate
attacks: those that 1) are not directed at a “specific military objective,” 2) cannot be directed
at “a specific military objective,” 3) have effects that violate the Protocol, 4) treat separate
urban military objectives as one (carpet bombing), or 5) violate the principle of proportionality
(described below).
Also prohibited are attacks that violate the principle of proportionality. Disproportionate
attacks are those that are “expected to cause incidental loss of civilian life, injury to civilians
[or] damage to civilian objectives ... which would be excessive in relation to the concrete and
direct military advantage anticipated” from that attack.42 The expected danger to the civilian
population and civilian objects depends on various factors, including their location (possibly
within or near a military objective), the accuracy of the weapons used (depending on the
trajectory, the range, environmental factors, the ammunition used, etc.), and the technical
skill of the combatants (which can lead to random launching of weapons when combatants
lack the ability to aim effectively at the intended target).43
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Henckaerts and Doswald-Beck, Customary International Humanitarian Law, rule 8, citing military manuals and official
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International humanitarian law requires that the parties to a conflict take constant care during
military operations to spare the civilian population and to take all feasible precautions to
avoid or minimize the incidental loss of civilian life as well as injury to civilians and damage to
civilian objects.44 In its authoritative Commentary on Protocol I, the International Committee of
the Red Cross explains that the requirement to take all “feasible” precautions means, among
other things, that the person launching an attack is required to take the steps needed to
identify the target as a legitimate military objective “in good time to spare the population as
far as possible.”
These precautions include:
• Doing “everything feasible to verify” that the objects to be attacked are military
objectives and not civilians or civilian objects. If there are doubts about whether a
potential target is of a civilian or military character, it “shall be presumed” to be
civilian.45 The warring parties must do everything feasible to cancel or suspend an
attack if it becomes apparent that the target is not a military objective. 46
• Taking “all feasible precautions in the choice of means and methods” of warfare so as
to avoid, and in any event minimize, “incidental loss of civilian life, injury to civilians
and damage to civilian objects.”47
• When circumstances permit, giving “effective advance warning . . . of attacks which
may affect the civilian population.”48
• “When a choice is possible between several military objectives for obtaining the same
military advantage,” carrying out the attack that may be “expected to cause the least
danger to civilian lives and civilian objects.”49
• Avoiding “locating military objectives within or near densely populated areas.”50
• Endeavoring “to remove the civilian population ... from the vicinity of military
objectives.”51
International humanitarian law does not prohibit fighting in urban areas, although the
presence of civilians places greater obligations on warring parties to take steps to minimize
harm to civilians. Humanitarian law prohibits belligerents from using civilians to shield
44
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military objectives or military operations from attack. “Shielding” refers to intentionally using
the presence of civilians to render certain points, areas, or military forces immune from
military attack.52 Taking over a family’s house and not permitting the family to leave for safety
so as to deter the enemy from attacking is a simple example of using “human shields.”
The prohibition on shielding is distinct from the requirement that all warring parties take
“constant care” to protect civilians during the conduct of military operations by, among other
things, taking all feasible precautions to avoid locating military objectives within or near
densely populated areas.53 Such a determination will depend on the situation. Placing
ammunition dumps in the center of a town during peacetime is a clear violation. Storing
ammunition in civilian areas during fighting will be lawful or unlawful depending on a various
factors, such as whether the warring faction took proactive steps to remove civilians from the
vicinity, and whether other locations that did not endanger civilians presented themselves.
Unlawfully placing forces, weapons, and ammunition within or near densely populated areas
amounts to shielding only when there is a specific intent to use the civilians to deter an attack.
With respect to individual responsibility, serious violations of international humanitarian law,
including deliberate, indiscriminate, and disproportionate attacks harming civilians, when
committed with criminal intent are grave breaches (see Additional Protocol I) or, in common
parlance, war crimes. Individuals may also be held criminally liable for attempting to commit a
war crime, as well as assisting in, facilitating, aiding or abetting a war crime. Responsibility
may also fall on persons planning or instigating the commission of a war crime. 54
Commanders and civilian leaders may be prosecuted for war crimes as a matter of command
responsibility when they knew or should have known about the commission of war crimes and
took insufficient measures to prevent them or punish those responsible.55
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V. Background to the Israel-Hezbollah war
A. Hezbollah’s “Operation Truthful Promise”
At about 9 a.m. on July 12, 2006, Hezbollah fighters crossed into Israeli territory and attacked
an IDF convoy patrolling the border, killing three IDF soldiers and taking two captured IDF
soldiers back into Lebanon. The Hezbollah operation appears to have been well-planned, as it
was preceded by diversionary Hezbollah rocket fire on IDF positions at the coast and near the
Israeli town of Zarit.56 Almost immediately after the attack, an IDF Merkava tank sent into
Lebanon to seek to retrieve the captured soldiers ran into a massive anti-tank mine, estimated
to contain as much as 300 kilograms of explosives, killing three IDF soldiers and wounding a
fourth. An eighth IDF soldier was killed in the fighting that followed to retrieve the bodies and
wounded from the tank.57
Dubbed “Operation Truthful Promise” by Hezbollah, the raid fulfilled Hezbollah leader’s
Hassan Nasrallah’s longstanding aim to take IDF soldiers hostage in order to pressure Israel to
release remaining Lebanese prisoners in Israeli prisons,58 and to seek the return of the
disputed Israeli-occupied Sheba` Farms area to Lebanese control.59 Immediately following the
raid, Hezbollah stated that it would return the abducted soldiers to Israel through “indirect
negotiations” resulting in a “trade” with Lebanese prisoners held in Israeli prisons.60
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Human Rights Watch has criticized Hezbollah for illegally refusing to confirm the fate of the
two abducted soldiers or to permit the International Committee of the Red Cross access to
them. We have also criticized Hezbollah for holding these detainees as hostages whose
release is conditioned on Israel’s release of a large number of its detainees.61

B. Israel’s “Operation Change of Direction”
After the abduction of the two soldiers, Hezbollah perhaps expected a response from Israel
limited to several days of air strikes on Hezbollah targets, followed by a prisoner exchange
negotiation, as had happened during prior hostage-taking incidents.62 Instead, Israel mounted
a full-scale military offensive not only to retrieve the captured soldiers, but also to clear
Hezbollah from its northern border.
Prime Minister Olmert declared Hezbollah’s raid into Israel and the capture of the two IDF
soldiers an “act of war” by the government of Lebanon, and stated that “Lebanon is
responsible and Lebanon will bear the consequences of its actions.”63 Amir Peretz, Israel’s
Defense Minister, stated that the IDF would launch a military offensive that would continue
until the Lebanese Army had replaced Hezbollah in southern Lebanon, saying that “if the
government of Lebanon fails to deploy its forces, as is expected from a sovereign government,
we shall not allow any further Hizbollah to remain on the borders of the state of Israel.”64 The
IDF’s Chief of Staff, Dan Halutz, bluntly stated that the Israeli offensive would “turn back the
clock in Lebanon by 20 years” if the abducted soldiers were not immediately returned.65
According to Halutz, the Israeli offensive in Lebanon had four major objectives: obtaining the
release of the two kidnapped soldiers, “to remodel the security situation along the [IsraeliLebanese] border and to prevent the Hezbollah from reaching Israeli territory,” “to weaken the
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Hezbollah organization,” and to get the “Lebanese government to exercise its sovereignty
over its own [territory] and activities that emanate from its territory.”66
Almost immediately after the abductions of the soldiers, IDF warplanes began bombing
bridges, roads, and suspected Hezbollah positions.67 While the first bombing raids appear to
have focused on preventing Hezbollah from transferring the captured IDF soldiers away from
the south by cutting off roads and other lines of communication, Israel soon launched a
country-wide offensive against Hezbollah. On July 13, Israel imposed a total land, sea, and air
blockade on Lebanon that would continue until September, well after the ceasefire began on
August 14, 2006. Israeli warplanes bombed the runways and fuel tanks of Beirut’s
international airport on the grounds that the “airport is used as a central hub for the transfer
of weapons and supplies to Hezbollah,” and that the IDF wanted to prevent the transfer of the
captured IDF soldiers to Iran or Syria.68
During the first stage of the war, from July 12 to July 23, Israeli forces relied almost exclusively
on a massive aerial, naval, and artillery bombardment campaign, attempting to degrade
Hezbollah’s military capacity by targeting its forces, facilities, and rockets, while at the same
time pressuring non-Hezbollah elements of Lebanese society to “turn against” and neutralize
Hezbollah.69 This was not the first time that Israel had attempted to raise the cost to the
Lebanese population of permitting Hezbollah to operate in its midst. In its 1993 “Operation
Accountability” and 1996 “Operation Grapes of Wrath” bombing campaigns, Israeli forces had
sought to inflict serious damage on villages in southern Lebanon as a means to pressure the
Lebanese population and government to turn against Hezbollah.70
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VI. Hezbollah Conduct during the War
Hezbollah was responsible for numerous serious violations of the laws of war during its
conflict with Israel. Its fighters indiscriminately fired thousands of rockets into Israel, killing 43
Israeli civilians (as well as 12 Israeli soldiers), which is documented in a separate Human
Rights Watch report, Civilians under Assault.71 Hezbollah also at times endangered Lebanese
civilians by failing to take all feasible precautions to avoid firing rockets from populated areas,
mixing with the Lebanese civilian population, and storing weapons and ammunition in
populated areas. Hezbollah fighters fired rockets on an almost daily basis from the close
proximity of UN observer posts in southern Lebanon, an act of shielding, at least in part, that
endangered UNIFIL troops by drawing retaliatory Israeli fire on the nearby UN positions. Each
of these violations is detailed below.
Human Rights Watch did not find evidence, however, that the deployment of Hezbollah forces
in Lebanon routinely or widely violated the laws of war, as repeatedly alleged by Israel. We did
not find, for example, that Hezbollah routinely located its rockets inside or near civilian homes.
Rather, we found strong evidence that Hezbollah had stored most of its rockets in bunkers
and weapon storage facilities located in uninhabited fields and valleys. Similarly, while we
found that Hezbollah fighters launched rockets from villages on some occasions, and may
have committed shielding, a war crime, when it purposefully and repeatedly fired rockets from
the vicinity of UN observer posts with the possible intent of deterring Israeli counterfire, we
did not find evidence that Hezbollah otherwise fired its rockets from populated areas. The
available evidence indicates that in the vast majority of cases Hezbollah fighters left
populated civilian areas as soon as the fighting started and fired the majority of their rockets
from pre-prepared positions in largely unpopulated valleys and fields outside villages.
Israeli officials have made the serious allegation that Hezbollah routinely used “human
shields” to immunize its forces from attack and thus bears responsibility for the high civilian
toll in Lebanon. Apart from its position near UN personnel, Human Rights Watch found only a
handful of instances of possible shielding behind civilians, but nothing to suggest there was
widespread commission of this humanitarian law violation or any Hezbollah policy
encouraging such practices. These relatively few cases do not begin to account for the
Lebanese civilians who died under Israeli attacks.
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When examining the practice of shielding, it is important to distinguish the serious
humanitarian law violation of human shielding—the intentional use of civilians or other
protected individuals to shield a military objective from attack—from the separate violation of
endangering the civilian population by unnecessarily carrying out military operations in
proximity to populated areas. We documented a number of instances where Hezbollah’s
actions endangered the civilian population but we did not find evidence that such practices
were done with the intent of using civilians as shields.
While not required by the humanitarian law applicable during the conflict, the failure of
Hezbollah fighters to wear uniforms or other insignia distinguishing them from the civilian
population did doubtlessly place civilians at greater risk. Since Hezbollah fighters regularly
appeared in civilian clothes, Israeli forces would have had difficulty distinguishing between
fighters and other male, fighting-age civilians, and such difficulty increased the dangers of IDF
operations to the civilian population of Lebanon. However, the failure of Hezbollah fighters to
consistently distinguish themselves as combatants does not relieve Israeli forces of their
obligation to distinguish at all times between combatants and civilians and to target only
combatants.

A. Background: Hezbollah’s Structure, Base of Support, and Military
Secrecy
Hezbollah is a multifaceted militant Shi`ite political organization, whose activities in Lebanon
extend far beyond military confrontation with Israel. Hezbollah is often described as a “state
within a state” in Lebanon. It is represented in the Lebanese Parliament and in many
municipalities throughout Lebanon, and enjoys genuine grassroots support in most of the
Shi`a south, Beirut’s Shi`a dominated southern suburbs, and Shi`a villages in the Beka`
Valley adjoining Syria. Hezbollah is also responsible for extensive social and welfare
programs focused on Shi`a communities in Lebanon and operates its own businesses; many
Shi`a clerics in Lebanon openly support Hezbollah. Support for Hezbollah in Lebanon is far
from universal even within the Shi`a community. Many Lebanese are suspicious of
Hezbollah’s religious roots and its links to Syria and Iran and would prefer if Hezbollah
disarmed or if its military wing was incorporated into the Lebanese army.
Although Hezbollah operates openly as a militant political organization, the activities of its
military wing, the “Islamic Resistance” (al-Muqawama al-Islamiyya), are shrouded in
secrecy.72 That secrecy itself serves an important military purpose for Hezbollah, as Hezbollah
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knows that Israel has relied extensively on intelligence and infiltration of militant groups and
targeted strikes against militant leaders. In closely guarding any information about its military
strategy, Hezbollah limits Israel’s ability to target its leaders, members, and military
installations. This strategy of secrecy significantly affected Israel’s ability to target Hezbollah
from the air, as Israel often lacked the intelligence information to target Hezbollah personnel
and installations.
Hezbollah’s fighters adhere to a strict code of silence and carefully guard their military
information. During the 2006 war, Hezbollah’s fighters gave almost no interviews to foreign or
local reporters, often simply walking away without comment when approached by journalists.
No local or foreign correspondents—not even those seen as sympathetic to Hezbollah—
accompanied Hezbollah fighters during military operations.
Hezbollah enjoys considerable popular support from the Shi`a rural population of southern
Lebanon in particular, but also in other Shi`a parts of Lebanon, including the Beka` Valley and
the southern suburbs of Beirut. Although many Shi`as in Lebanon support political
organizations other than Hezbollah, including Amal and the Lebanese Communist Party, many
Shi`as in Lebanon as well as many Lebanese from other confessional groups support
Hezbollah as a “resistance” organization to Israel and credit its armed activities with ending
Israel’s long occupation of southern Lebanon (1978-2000).73 The extent of both Hezbollah’s
support and its control is evident in the prominent displays of Hezbollah flags in almost every
Shi`a village in southern Lebanon, and the “martyr” posters depicting Hezbollah and Amal
fighters who have died in battles with Israel lining main streets. At the same time, many
Lebanese—Shi`a, Sunni, Christian, Druze, and nonsectarian—are deeply opposed to
Hezbollah, considering Hezbollah a tool of Syrian and Iranian influence, and accusing
Hezbollah of drawing all of Lebanon into regular and unnecessary conflict with Israel.

B. Hezbollah’s Weapons Storage
Human Rights Watch documented a number of cases where Hezbollah violated the laws of
war by storing weapons and ammunition in populated areas and making no effort to remove
the civilians under their control from the area. Humantarian law requires warring parties to
take all feasible precautions to protect civilian populations in areas under their control from
the affects of attacks.74 This includes avoiding deploying military targets such as weapons and
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ammunition in densely populated areas,75 and when this is not possible, removing civilians
from the vicinity of military objectives.76 As one commentator writes:
Commanders will ... have to ask themselves before locating troops in a
populated area whether it would not be feasible to do otherwise. So much
depends on the circumstances at the time: the urgency or otherwise of the
moment, the tactical situation, the level and density of the civilian population,
the overall deployment or battle plans and many other factors.77
Intentionally using civilians to protect a military objective from attack would be shielding.
On July 13, at around 4:05 a.m., an Israeli air strike on the village of Bar`ashit demolished the
home of Najib Hussain Farhat, a lottery card seller, and the unoccupied neighboring home of
his brother, who had moved to Beirut in 1996. The air strike killed Najib, 54, and his 16-yearold daughter, Zainab, and severely injured his wife, son, and daughter. According to a wellinformed source in the village, Hezbollah had rented the basement of the unoccupied home
and had enlarged it into a “warehouse” to store large numbers of weapons. Neither Hezbollah
nor Najib’s relatives had informed Najib about the Hezbollah weapons cache next door, so he
had not felt the need to evacuate his home when war broke out. The surviving relatives
complained to Hezbollah officials about this incident, and they were met first with denials and
then with threats from Hezbollah that it would withhold compensation to the family if they
spoke out publicly:
After the incident, the family had a fight with Hezbollah. At first, Hezbollah
denied the allegations, but when the whole town learned of the incident, they
finally admitted it. The person they complained to is also in charge of
compensation, and he delayed the payment to the family. The family has
stopped speaking out because they are afraid they will lose the
compensation.78
Some of the most serious allegations of Hezbollah placing weapons inside populated civilian
areas emerged from the Sunni border village of Marwahin. According to the villagers of
Marwahin, they began having problems with Hezbollah fighters and weapons infiltrating their
village almost as soon as the war started. One witness described how two Hezbollah fighters,
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one dressed in military camouflage and a second in civilian clothes, came to Marwahin on July
12, the day of the abduction of the two IDF soldiers, and began scouting the village. An Israeli
helicopter was overhead, looking for Hezbollah targets. One witness told Human Rights Watch
that Zahra Abdullah, 52, one of the women who later died in a July 15 Israeli strike, shouted at
the fighters to leave, saying that if they were spotted, the helicopter would attack the village.79
The Hezbollah fighters ignored her, the witness said, and returned later that day with a white
van packed with weapons. They parked it next to the village mosque, where it remained until
it was destroyed by an Israeli strike.80 Unknown to the villagers, Hezbollah had also placed a
large cache of rockets and other weapons in the home of a villager who was sympathetic to
Hezbollah (the weapons cache was destroyed in an Israeli air strike).81 Following the war,
Human Rights Watch researchers found both the destroyed van and the destroyed weapons
cache in the home, both still carrying the remains of rockets, rocket propelled grenades, and
other weaponry. The storage of arms in a populated area endangered civilians in violation of
the international humanitarian law requirement that Hezbollah take all feasible precautions to
spare civilians during the armed conflict. However, Human Rights Watch was unable to
discover evidence shedding light on whether that was done with the intent to use civilians to
render the weapons immune from attack as would be required to make a legal case of
shielding.
Similarly, Hezbollah’s actions in the village again endangered civilians three days following
the initial incident on July 12. On July 15, around 7 or 8 a.m., according to her surviving
relatives, Zahra Abdullah told them that she spotted three Hezbollah fighters carrying
weapons and rockets behind her home, hiding the weapons in blue blankets. She again
confronted the fighters, telling them, “Please, there are kids inside this home.” One of the
Hezbollah fighters turned his automatic weapon on Zahra, and told her to “shut up and go
inside.” Zahra returned to her home, crying.82 That day, many villagers fled from Marwahin
following Israeli orders to evacuate the village. Twenty-three fleeing civilians from Marwahin,
including Zahra Abdullah, were killed in an Israeli air strike on their convoy (see below).
Human Rights Watch has also received credible information that Hezbollah stored weapons in
civilian areas in the southern suburbs of Beirut. One southern suburb resident told Human
Rights Watch she visited a weapons storage facility on the second floor of an apartment
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building in the southern suburb of the Dahieh.83 The same resident said that she witnessed
Hezbollah transfering some of the weapons to a bomb shelter beneath a building where
civilians had sought refuge. The Hezbollah militants covered the weapons with sheets, with
the help of some of the civilians sheltering in the basement. According to the same witness,
Hezbollah fighters also took shelter with the civilians in the basement.84 The use of a civilian
shelter in this manner at least endangers civilians in violation of the requirements of
international humanitarian law and suggests an intent to use civilians as a shield against
attack.
Human Rights Watch has no evidence to suggest that the placement of such weapons caches
and Hezbollah fighters in Dahieh was systematic or widespread. In those instances Hezbollah
stored weapons and deployed fighters in such a densely populated neighborhood, it was
committing a serious violation of the laws of war, and if it purposefully used civilians to
forestall Israeli attacks, was committing shielding. While Israel would have been justified in
attacking the Hezbollah weapons caches and sheltering Hezbollah fighters, it remained under
an obligation to ensure that its attacks were not indiscriminate or disproportionate—or to
cancel the attack. Even in light of the evidence of a Hezbollah military presence in the Dahieh,
Israel’s massive destruction of the area was certainly both indiscriminate and
disproportionate.
In the 94 incidents involving civilian deaths that Human Rights Watch investigated, we found
evidence in only one case involving civilian deaths that Hezbollah weapons were stored in the
building. Rather, it appears from our interviews and a review of publicly available reports on
Hezbollah’s military strategy that Hezbollah had stored most of its weapons and ammunition,
notably rockets, in bunkers and weapon storage facilities located in the fields and the valleys
surrounding villages.
Nicholas Blanford, the Beirut-based correspondent for The Times of London, The Christian
Science Monitor, and Time magazine, described how Hezbollah prepared extensive fighting
positions in rural, largely unpopulated areas of southern Lebanon:
Other than the permanent observation posts along the Blue Line, such as the
fortified position on Shaikh Abbad hill near the village of Houla, most of
Hizbollah’s construction activities were shrouded in secrecy and kept to
remoter tracts of the border [where] the group established mini security zones,
off-limits to the general public. There were persistent reports over those six
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years of residents of villages in remote parts of the border being kept awake at
night by distant explosions as Hizbullah dynamited new bunkers and
positions. The extent and thoroughness of this military infrastructure was
underestimated by observers and by the IDF, despite the latter enjoying
extensive reconnaissance capabilities through overflight by jets and drones as
well as possible assets on the ground in south Lebanon. Israeli troops came
across some of these bunkers during the war, finding spacious well-equipped
rooms 25 feet underground with side tunnels, storage chambers and TV
cameras mounted at the entrance for security.85
A few months after the war, Blanford and a team of BBC journalists separately located and
entered some of the Hezbollah bunkers in southern Lebanon, finding them undamaged from
the war.86 A number of villagers confirmed to Human Rights Watch the establishment of
bunkers in areas off-limits to them. In the village of `Ain Ebel, villagers told Human Rights
Watch that Hezbollah started digging in 2000 in the fields behind the village and had placed a
number of fields adjacent to the village “off limits” to the local villagers.87
Hezbollah never denied its extensive preparations for war. In August 2006, at the end of the
conflict, Shaikh Na`im Qassem, the deputy secretary-general of Hezbollah, told al-Manar
television that “over the past six years, we have been working day and night to prepare, equip,
and train because we never trusted this enemy [Israel].”88

C. Hezbollah’s Rocket Firing Positions
In most southern Lebanese villages visited by Human Rights Watch, local villagers
consistently stated that Hezbollah fighters had not fired rockets from within the village, but
from nearby fields and orchards, or from more remote uninhabited valleys. On a few occasions,
Human Rights Watch was able to establish through eyewitness interviews that Hezbollah
fighters did fire directly from inhabited villages, a practice that would have put the civilian
population of those villages at great risk of Israeli counterfire. While international
humanitarian law recognizes that fighting from or near populated areas is permissible if there
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are no feasible alternatives, Hezbollah did have alternatives when it fired from inside villages
in the [majority] of cases examined by Human Rights Watch. This is evidenced by the fact that
Hezbollah had bunkers and positions outside villages and was able to actually use them a
great deal of the time.
Human Rights Watch was able to confirm a number of cases where Hezbollah fighters fired
from inside populated areas of villages, possibly drawing deadly retaliatory Israeli strikes that
caused civilian casualties. On July 18, at 12:45 at night, an Israeli air strike hit two civilian
homes in the center of `Aitaroun, killing nine members of the `Awada family.89 According to
surviving members of the family,90 Hezbollah fighters had been firing rockets at Israel from
approximately 100 to 150 meters away from their home around 10:15 p.m. that night (2½
hours prior to the Israeli strike). Some of the members of the `Awada family had already
abandoned another home on the outskirts of `Aitaroun because Hezbollah had been firing
rockets from nearby that home:
Two days before the attack, [an `Awada family member] saw Hezbollah firing
rockets from 50 meters away from her house, which is on the outskirts of the
village. She saw them setting up the rockets and launching them from 50
meters away. She then fled her house and came to the house in the center of
the village because she thought it would be safer there...
The night of the attack, Hezbollah was firing from inside the village. They
should have stayed out of the village, not fired from inside. The men of the
town should have talked to the fighters .… From 100 or 150 meters away from
our house, from inside the village, they were firing rockets. At 10:15 p.m., they
were firing rockets from near our house. We heard the missiles going out.91
“We were sleeping; it was about 12:45 at night. Some were in the shelter, but we were in our
home,” said Manal Hassan `Alawiyya, a neighbor. “Suddenly we heard a plane flying low. The
plane dropped a bomb, and all the windows in our house were blown out. My fiancé took me
down to the shelter, and he went to help the people at the house.”92 The strike killed nine
89
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members of the `Awada family: Hassan Mahmud `Awada, age 43, a shoemaker and clothes
shop owner; his son Hussain Hassan `Awada, three; his sister Jamila Mahmud `Awada, 45; his
sister’s husband, Musa Naif `Awada, 45, a schoolteacher; and their five children `Ali Musa
`Awada, 17; `Abir Musa `Awada, 16; Hassan Musa `Awada, 12; Maryam Musa `Awada, 10; and
Muhammad Musa `Awada, six. Thirteen other occupants of the home survived, including six
children and five women. None of the people in the house had any connection to Hezbollah.
According to a villager from `Aitaroun, most of the civilians fled `Aitaroun after Hezbollah
began to fire rockets from inside the village and the deadly Israeli air strikes on the two homes
in the village on July 16 and 17: “When our house was hit, almost all of the civilians left the
village. Hezbollah continued to fire rockets from inside the village.”93
Human Rights Watch also established that Hezbollah fighters fired rockets nearby homes in
the mixed Christian-Shi`a village of Yaroun, located just one kilometer north of the Israeli
border. A witness from the village showed Human Rights Watch researchers the center of
Yaroun, which Israeli strikes had virtually completely destroyed, and explained:
Hezbollah were shooting from the houses on the hill [in the center of town]
with their Katyushas. The people were still in the town then, but not in the
houses on the hill; the closest inhabited house was probably about 100
meters away. That neighborhood [where they were firing from] was almost
completely destroyed. They were also shooting from the [unpopulated] valley
behind the village. We can’t go there now because of the [Israeli unexploded]
cluster bombs.94
However, in most cases investigated by Human Rights Watch, Hezbollah fighters located
themselves and their weapons outside populated areas, at positions often prepared years in
advance of the conflict, and had only a fleeting presence in populated areas. A young
Hezbollah fighter in Zebqine village explained that Hezbollah militants had prepared “the
infrastructure”—caves to store rockets and launchers, access roads, and launching sites—in
the rural valleys surrounding Zebqine for the past six years, and had pre-positioned the rocket
launchers and rockets in these positions before the war:
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We have two valleys from which we fired Ra`ed missiles at Israel, one on each
side of the village. We’ve been preparing the infrastructure and the roads for
six years ... The rockets are stored in the valleys.95
On one occasion, he said, a truck carrying Hezbollah militants in Zebqine had mounted at
least one rocket launcher on a Mitsubishi truck, and during the war the truck broke down
inside Zebqine as Hezbollah was moving the mobile rocket launcher from one valley to
another, passing through the village. Israeli drones quickly located the missile launcher, and
warplanes launched an immediate strike, destroying the truck and four nearby empty
residences: “The rocket launcher was just being moved from one valley to the other,” he
explained.96
According to villagers and officials interviewed by Human Rights Watch, Hezbollah fighters
stayed mostly outside the villages during the war, firing their rockets from the pre-prepared
positions outside the villages. (Hezbollah fighters did confront Israeli troops on the ground
when the Israeli troops entered Lebanon near the end of the war, after most civilians in the
area had fled; some of the fiercest and deadliest fighting involved ground combat in the
border villages of Maroon al-Ras, Bint Jbeil and `Aita al-Sha`ab.)
According to the former mukhtar of Hadatha, Hajj Abduljalil Salman Nasr, who remained in his
village until the initial 48-hour ceasefire on July 31, 2007 and is not associated with Hezbollah,
the village leadership had prohibited Hezbollah fighters from entering his village, and so
Hezbollah had fought from prepared positions in the surrounding valleys:
At the time I was present in the village, the resistance was not inside the
village. It was prohibited for them to fire rockets from inside the village; they
had to go outside the village. The villagers do not allow the resistance to shoot
from inside the village. The fighters made a lot of caves where they could hide
[outside the village]. They have a Landrover with 8-12 missile launchers
mounted on it, and their caves are at least two meters deep. When they launch,
they move the vehicle out and back in. So the missile launcher stays in the
field. It is prohibited to bring such weapons into the village; the villagers do
not allow it because it would bring a catastrophe on them.97

95

Human Rights Watch interview with Hezbollah militant, Zebqine, September 15, 2006.

96

Human Rights Watch interview with Hezbollah militant, Zebqine, September 15, 2006.

97

Human Rights Watch interview with Hajj Abduljalil Salman Nasr, Hadatha, September 14, 2006.

49

Human Rights Watch September 2007

A Hezbollah logistics and communications officer who remained in Hadatha throughout the
war and participated in the fighting in the area supported the mukhtar’s version of events. He
told Human Rights Watch: “We were firing rockets from outside the villages. We did not fire
one missile from a civilian area [in Hadatha]. However, when the direct confrontations took
place, the fighting did take place between the houses. There were two houses in the village
where we would go to bake bread.”98
In the village of al-Jibbain, located just north of the Israeli border, 81-year-old `Ali Muhammad
`Akil, a tobacco farmer, told Human Rights Watch about the Hezbollah fighters and rocket
positions around his village. He explained that Hezbollah fighters did move through his
village on occasion during the war, but that he had not seen them fire rockets from the village:
There is no Hezbollah position inside the village; they just move around. They
fire their rockets from outside the village and from the edges of the village.
Then Israel fires back. When Hezbollah fires a rocket from near a village, Israel
fires back at the village.
The circumstances surrounding the deaths of four Hezbollah fighters in al-Jibbain—the only
fighters killed in that village—lend support for `Akil’s description of their activities. On August
3 or 4, an Israeli air strike killed four Hezbollah fighters (Hassan Sami Musalamani, `Ali Sami
Musalamani, Hassan Ahmad `Akil, and `Abbas Ahmad `Akil) in an uninhabited valley some
900 meters from the nearest homes, apparently as they were firing rockets at Israel. Human
Rights Watch researchers tried to visit the area where the four militants were killed, but a
municipal official (who consulted with a Hezbollah commander on his mobile phone)
prevented them from doing so until the site could be “cleaned up.”99
The case of the village of `Ain B`al is a typical example. According to a villager of `Ain B`al,
“We told [Hezbollah] not to fire from our town, and they agreed and fired from the
orchards.”100 A second villager from `Ain B`al, Hussain `Ali Kiki, told Human Rights Watch how
a cluster bomb injured his legs and killed his friend, `Ali Muhammad Abu `Eid, after the war
when they returned to their orchard between Batulay and Ras al-`Ain (villages adjacent to `Ain
B`al). He described the presence of Hezbollah rocket launching pads in the nearby fields:
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The field I was in at the time I was injured did not have launching pads.
However, fields next to it did. At the beginning, the Israelis were firing most of
the cluster bombs on places where there were rocket launchers. But after that,
they started throwing them everywhere.101
Human Rights Watch found similar cases of rocket launcher locations throughout the vast
banana and citrus groves located along the coast south of Tyre. In the village of Mansouri,
Hezbollah militants had fired rockets from banana plantations located along the coast; Israeli
return fire resulted in the destruction of a beachside home occupied by the militants and
damage to nearby civilian structures, including a private guesthouse.102 In the village of
QuLaila, just north of Mansouri, an unexploded Israeli cluster bomb injured the foot of 49year-old Salih Ramez Karashet in his citrus orchard. He explained that Hezbollah had used his
orchard to fire rockets: “There was definitely a military objective in the orchards. When we
returned to the orchards [after the war], we found the remains of Hezbollah rocket launchers
and exploded rockets.”103 On August 6, IDF commandos raided a building on the outskirts of
Tyre that a Hezbollah team occupied, firing long-range rockets from nearby citrus groves into
Israel. The raid killed at least two Hezbollah fighters, but the launching of long-range rockets
continued from those same citrus orchards until the end of the war.104
Israel’s own firing patterns in Lebanon support the conclusion that Hezbollah fired large
numbers of its rockets from tobacco fields, banana, olive and citrus groves, and more remote,
unpopulated valleys. Throughout southern Lebanon, Israel subjected such agricultural areas
to heavy bombardment with 155mm and 77mm artillery rounds, as well as with M-26 Multiple
Launch Rocket Systems (MLRS) with M77 submunitions, a form of cluster weapon designed
specifically to suppress, neutralize, and destroy launch locations. Israeli radar was able to
locate some Hezbollah launch locations after a rocket was airborne, allowing IDF artillery
teams to respond with artillery rounds and M77 submunition fire as an area-effect weapon, in
an attempt to kill the launch crews as they escaped and to disable the rocket launcher itself. A
large number of the groves and agricultural lands contaminated by duds and marked by
artillery impact rounds from such strikes were located at least at the periphery of populated
areas, although other suspected Hezbollah launching sites targeted by artillery and M77
cluster rounds were in much more remote and uninhabited valleys.
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During and immediately after the war, Hezbollah cleared up a number of military sites that
Israel had hit, removing destroyed rocket launchers and other weapons evidence. According
to a top international demining official in Lebanon, “We did find a couple of Katyusha [rocket
launchers] while cleaning up, but Hezbollah has generally cleaned things up themselves.”105

D. Claims of Hezbollah “Human Shielding” Practices
Israeli officials have repeatedly accused Hezbollah of using the Lebanese civilian population
as “human shields” by deploying their forces—fighters, weapons, and equipment—in civilian
areas for the purpose of deterring IDF attack. On many occasions, Israeli officials blamed
these alleged shielding practices as the primary cause for Lebanese civilian deaths. The
Israeli Ministry of Foreign Affairs website carries a typical statement:
The Hizbullah terrorists in Lebanon have purposely hidden themselves and
stockpiled their missiles in residential areas, thus endangering the
surrounding populations. Indeed, many of the missiles recently fired at Israel
were stored and launched from or near private homes, commandeered by
Hizbullah terrorists wishing to shield their actions behind civilians in order to
thwart Israel’s response.106
Similarly, in response to the July 30 Israeli Air Force strike on the village of Qana that killed 27
people, IDF Chief of Staff Dan Halutz blamed Hezbollah for the deadly incident, stating “The
Hezbollah organization places Lebanese civilians as a defensive shield between itself and us
while the IDF places itself as a defensive shield between the citizens of Israel and Hezbollah’s
terror. That is the principal difference between us.”107 On July 19, the IDF stated that
“Hezbollah terrorists have turned southern Lebanon into a war zone, and are operating near
population centers there, using civilians as human shields.”108 On the same day, the Israeli
ambassador to the United Nations, Dan Gillerman, told CNN: “We are trying to minimize
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hurting civilians, but when Hezbollah uses civilians as human shields, sometimes civilians
will get hurt.”109
As discussed in the legal chapter of this report (see above), the laws of war specifically
prohibit the use of civilians as “human shields” to prevent the enemy from attacking:
The presence or movement of the civilian population or individual civilians
shall not be used to render certain points or areas immune from military
operations, in particular attempts to shield military objectives from attacks or
to shield, favor or impede military operations. The Parties to the conflict shall
not direct the movement of the civilian population or individual civilians in
order to attempt to shield military objectives from attacks or to shield military
operations.110
A key element of the humanitarian law violation of shielding is intention: the purposeful use
of civilians to render military objectives immune from attack.
As noted above, we documented cases where Hezbollah stored weapons inside civilian
homes or fired rockets from inside populated civilian areas. At minimum, that violated the
legal duty to take all feasible precautions to spare civilians the hazards of armed conflict, and
in some cases it suggests the intentional use of civilians to shield against attack. However,
these cases were far less numerous than Israeli officials have suggested. The handful of cases
of probable shielding that we did find does not begin to account for the civilian death toll in
Lebanon. (The related issue of Hezbollah’s illegally using several UN posts near the LebanonIsrael border as shields is discussed in the next section.)
In addition to its own research, Human Rights Watch carefully reviewed local and international
press accounts, IDF and Israeli government statements, and the work of various independent
think tanks to evaluate allegations of human shielding by Hezbollah. While the Israeli
government and certain commentators have described Hezbollah shielding as widespread,
they have not provided convincing evidence to support such allegations.111 The Israeli
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government provided some video footage taken from drones showing Hezbollah fighters firing
rockets from what appear to be civilian structures, or entering such structures, but the footage
gives no indication whether these structures were inhabited by civilians or located in thenpopulated areas.
The Israeli government’s allegations seem to stem from an unwillingness to distinguish the
prohibition against human shielding—the intentional use of civilians to shield a military
objective from attack—from that against endangering the civilian population by failing to take
all feasible precautions to minimize civilian harm, and even from instances where Hezbollah
conducted operations in residential areas empty of civilians. Individuals responsible for
shielding can be prosecuted for war crimes; failing to fully minimize harm to civilians is not
considered a violation prosecutable as a war crime.112
To constitute shielding, there needs to be a specific intent to use civilians to deter an attack.
For example, during the 2003 conflict in Iraq, Human Rights Watch documented the use of
human shields by Iraqi forces. Witnesses observed irregular Iraqi armed forces (known as
fedayeen) confronting coalition troops with women and children as human shields, lining up
women and children in front of their vehicles to prevent coalition troops from attacking them,
and placing women and children on their vehicles when attacking coalition positions.113
Many of the allegations of widespread shielding highlight cases that, upon closer examination,
do not show that they are said to demonstrate. For example, one of the most widely reported
incidents of alleged human shielding by Hezbollah occurred in the village of `Ain Ebel, a
Christian town approximately five kilometers from the Israeli border and a former stronghold
for the Israeli-backed South Lebanese Army (SLA), a force opposed to Hezbollah.114 Christian
villagers fleeing the village of `Ain Ebel complained about Hezbollah tactics, telling the New
York Times that “Hezbollah came to [our village] to shoot its rockets . . . They are shooting
from between our houses.”115 Another villager told a blogger that Hezbollah fired at a convoy
of fleeing civilians to prevent them from leaving because it wanted to use the civilians of `Ain
Ebel as “human shields.”116
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Human Rights Watch visited `Ain Ebel multiple times to investigate these allegations. Our
investigation revealed that Hezbollah violated the prohibition against unnecessarily
endangering civilians when they took over civilian homes in the populated village, fired
rockets close to homes, and drove through the village in at least one instance with weapons in
their cars.117 However, the available evidence does not demonstrate human shielding—the
purposeful use of civilians to deter an attack—in `Ain Ebel. Hezbollah did not seize any
inhabited houses in the village; even witnesses that criticized Hezbollah’s behavior agreed
that Hezbollah took over only houses that had no one in them.118 While Hezbollah fired rockets
from within the village, none of the witnesses interviewed by Human Rights Watch claimed
that Hezbollah fired from or near homes that were populated at the time, or fled into
populated areas of the village after firing their rockets. According to a local villager,
Hezbollah’s firing took place from fields next to the village that it had taken over after the
Israeli withdrawal in 2000, and where it had placed bunkers and rocket launchers.119
Hezbollah had prevented villagers from visiting these fields, in part because it feared the
villagers might report on its activities.
We also interviewed individuals who were in a convoy that reportedly came under Hezbollah
attack, allegedly to keep them from fleeing the village. On July 24, around 9:30a.m., a convoy
of 17 cars containing villagers from `Ain Ebel and persons displaced from other neighboring
villages came under machine-gun fire as their convoy crossed a hilly area on the immediate
outskirts of `Ain Ebel, referred to as Tal Massoud. The area was the scene of earlier machinegun fire between Hezbollah fighters and Israeli soldiers. Individuals in the convoy told Human
Rights Watch that the fire came from the north side of the road, from behind a restaurant
named “Grand Palace,” and that the fire must have come from Hezbollah as Israeli troops had
not yet made it to that side of the road.120 The fire hit the first five to six cars in the convoy and
injured up to 11 civilians. There were contradictory reports about whether anyone died, with
some witnesses stating that no one died, while others thought that a Shi`ite man from
`Aitaroun died.121 None of the individuals interviewed saw the men who fired on them.
Despite the gravity of the incident, it is unclear whether Hezbollah fired on the convoy to
prevent the villagers from leaving, or whether the villagers were caught in crossfire between
Hezbollah and the IDF. Ambulances transferred the wounded to a Hezbollah-run hospital,
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Salah Ghandur, for treatment; the wounded later walked to Tibnine before ambulances
transferred them to safety in Tyre.122 Other cars left `Ain Ebel in the following days without any
problems.123
According to almost all of the witnesses interviewed by Human Rights Watch throughout
Lebanon, Hezbollah fighters and officials evacuated their offices as soon as the conflict began
and often warned other occupants in the same building to also evacuate. Even when not
warned, militants, as well as residents in pro-Hezbollah neighborhoods or living close to
known Hezbollah officials, often evacuated their homes of their own accord, knowing from
past Israeli bombing campaigns that Israel would target the homes and offices of Hezbollah
officials and militants.
For example, Mukhtar `Adil Amar, the village leader of Mashghara, a mixed Shi`a and
Christian village in the southern Beka` Valley, explained to Human Rights Watch: “The
Hezbollah [members] were not staying in their homes. When the war started, they all left …. A
house in the lower neighborhood was hit, the house of [a Hezbollah member], but no one died
in that strike.”124 Michel Habbush, a Christian worker at the electricity company in Mashghara,
confirmed the Mukhtar’s account in a separate interview:
The upper neighborhood of Mashghara doesn’t have many Hezbollah
members. Most of the Hezbollah members lived in the lower neighborhood,
and that neighborhood was empty since the beginning of the war .… Those
who are in Hezbollah left at the beginning of the war, because they knew they
were in danger. The people living near Hezbollah members, they also left their
homes immediately when the war started.125
Human Rights Watch did not document any cases where Hezbollah fighters returned to their
home villages with the intention of using a civilian presence to shield themselves from attack.
While many Hezbollah fighters, often fighting near their own villages, remained in contact with
their families and sometimes visited them, and while several Hezbollah fighters died together
with civilians in Israeli strikes on villages, in the cases we examined, eyewitnesses told us
that the fighters were killed while checking on or assisting villagers.
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E. Hezbollah Firing from Near UN Positions
Although Human Rights Watch found only a limited number of cases where Hezbollah fighters
fired weapons from populated civilian areas, there is strong evidence to suggest that
Hezbollah fired much more frequently from the vicinity of UN outposts in southern Lebanon.
According to reliable UNIFIL records, Hezbollah fighters fired rockets on an almost daily basis
from close proximity to UN observer posts in southern Lebanon, often drawing retaliatory
Israeli fire on the nearby UN positions as a result. There are two likely motives for this conduct,
which are not mutually exclusive. On the one hand, the hills on which most observation posts
are located are also good places from Hezbollah’s perspective for firing on Israel. On the other
hand, Hezbollah commanders may have at times selected those positions for firing because
the presence of UN personnel made it more difficult for Israel to counterattack. Insofar as the
latter consideration motivated Hezbollah combatants, that would constitute shielding.
Peacekeeping forces are not parties to a conflict, even if they are usually professional soldiers.
As long as they do not take part in hostilities, they are entitled to the same protections under
the laws of war afforded to civilians and other non-combatants.126 Deploying military forces or
materiel near a UN base or outpost would violate at the very least the duty to take all feasible
precautions to avoid harm to noncombatants if there were feasible alternatives. Intentionally
using the presence of peacekeepers to make one’s forces immune from attack amounts to
human shielding.127
The UNIFIL statements issued during the conflict demonstrate that Hezbollah fighters fired
from the vicinity of UN positions on a near daily basis and that this frequency increased as the
fighting intensified.128
•

On July 19-20, Hezbollah fighters fired rockets from the immediate vicinity of the UN
positions in Naqoura and Maroon al-Ras. The IDF responded with shelling of the areas,
and 10 IDF artillery shells fell inside the UN position at Naqoura, while four IDF artillery
shells fell inside the UN position in Maroon al-Ras, causing extensive material damage
to both UN positions.129
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•

•
•

•
•

•

•
•

On July 25-26, Hezbollah fighters fired rockets from the vicinity of four UN positions:
`Alma al-Sha`ab, Tibnine, Bar`ashit, and al-Tiri. The same period, an Israeli precisionguided missile destroyed a UN observer post at Khiam, killing four UN observers (a
case discussed below), but there was no Hezbollah firing reported from near this
position.130
On July 26-27, Hezbollah fighters fired rockets from the vicinity of four UN positions:
Marwahin, `Alma A-Sha`ab, Bar`ashit, and al-Tiri.131
On July 27-28, Hezbollah fighters fired rockets from the vicinity of five UN positions:
`Alma a-Sha`ab, al-Tiri, Beit Yahoun, and Tibnine. UNIFIL noted that “[t]he number of
troops in some Ghanaian battalion positions is somewhat reduced because of the
increased safety risk of troops due to frequent incidents of Hezbollah firing from the
vicinity of the positions, and shelling and bombardment close to the positions from
the Israeli side.”132
On July 28-29, Hezbollah fighters fired rockets from the vicinity of UN positions on six
occasions: Tibnine (twice), al-Tiri, Beit Yahoun, and `Alma Sha`ab (twice).133
On July 29-30, Hezbollah fighters fired rockets from the vicinity of three UN positions:
Tibnine, al-Tiri, and Bar`ashit. Hezbollah fighters also fired small arms from the vicinity
of two UN positions: `Alma al-Sha`ab and al-Duhayyra.134
On July 30-31, Hezbollah fighters fired rockets from the vicinity of three UN positions:
`Alma al-Sha`ab (where Hezbollah fighters also fired small arms from the vicinity of
the UN position), Tibnine, and al-Tiri, leading to IDF aerial bombardment in the vicinity
of the `Alma al-Sha`ab UN position.135
On July 31-August 1, Hezbollah fighters fired rockets from the vicinity of three UN
positions: Tibnine, Haris, and al-Tiri.136
On August 1-2, Hezbollah fighters fired four rockets from the vicinity of a UNIFIL team
and Lebanese Army Engineering Contingent sent to the village of Srifa to assist with
the recovery of bodies from the rubble. The IDF responded with shelling, forcing the
withdrawal of the UNIFIL team from the recovery effort. Hezbollah fighters also fired
rockets from the vicinity of three UNIFIL positions: Tibnine, al-Tiri, and `Alma alSha`ab.137
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On August 2-3, two Hezbollah rockets aimed at Israeli targets struck the UNIFIL
position in Houla, causing extensive material damage but no casualties. Hezbollah
fighters fired rockets from the vicinity of four UN positions: `Alma al-Sha`ab, Marwahin,
Tibnine, and al-Tiri.138
On August 3-4, Hezbollah fighters fired rockets from the vicinity of two UN positions:
`Alma al-Sha`ab and al-Tiri.139
On August 4-5, Hezbollah fighters fired rockets from the vicinity of one UN position,
Tibnine.140
On August 5-6, a Hezbollah mortar round fell on the Headquarters of the Chinese
UNIFIL contingent at Hinniyya, wounding three Chinese observers. Hezbollah fighters
fired rockets from the vicinity of three UN positions: Tibnine, al-Tiri, and Beit Yahoun.141
On August 6-7, Hezbollah fighters fired rockets twice from the vicinity of the UN
position in Houla, and also fired multiple rockets from the vicinity of the UN position in
Tibnine, leading to IAF air strikes on the area around the UN position.142
On August 7-8, Hezbollah fighters fired rockets from the vicinity of the UN position in
Tibnine, leading to IAF air strikes on the area around the UN position for a second
day.143
On August 8-9, Hezbollah fighters fired rockets from the vicinity of two UN positions,
al-Tiri and Tibnine.144
On August 9-10, Hezbollah fighters fired rockets from close by the UN position in
Houla, and from the vicinity of three UN positions: Labouneh, Tibnine, and al-Tiri. Four
Hezbollah mortar rounds landed inside the UNIFIL position at Deir Mimess, causing
extensive material damage.145
On August 10-11, Hezbollah fighters fired rockets from the vicinity of four UN positions:
Labouneh, Tibnine, Bar`ashit, and Haris. Hezbollah fighters also fired upon a UNIFIL
armored car moving north of Naqoura, and a Hezbollah Katyusha rocket fell on the
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UNIFIL Headquarters in Naqoura, causing material damage and lightly wounding a
French soldier.146
On August 11-12, Hezbollah fighters fired rockets from the vicinity of two UN positions:
Tibnine and al-Tiri.147
On August 12-13, UNIFIL did not report any cases of Hezbollah fighters firing rockets
from the vicinity of UN positions, but did note that a Hezbollah missile fell directly
inside the UN position in Ghanduriyeh, causing material damage but no casualties.148
On August 13-14, the last period of fighting prior to the cessation of hostilities, UNIFIL
did not report any cases of Hezbollah fighters firing rockets from the vicinity of UN
positions, but did note that Israeli forces fired at least 85 shells directly inside UN
positions at Tibnine, Haris, al-Tiri, and Marun al-Ras, causing “massive material
damage to all positions.”149

As noted above, Hezbollah should take immediate steps to ensure that this illegal conduct is
not replicated in any future conflict.150

F. Hezbollah Combatants in Civilian Clothes
On the few occasions that Human Rights Watch researchers encountered Hezbollah fighters in
the field during the conflict, those Hezbollah fighters were invariably dressed in civilian
clothes, and often had no visible weaponry on them. Especially away from the frontlines,
Hezbollah fighters appear to have operated in small cells of fighters, dressed in civilian
clothes and maintaining contact with each other as well as Hezbollah fighters in other cells
with handheld radios.151 Away from active areas of combat, Hezbollah fighters were normally
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unarmed, keeping their weapons out of sight until needed. Only during active confrontations
with Israeli forces did some Hezbollah fighters, particularly Hezbollah’s elite fighters, fight in
military uniforms.152
While the humanitarian law applicable during the Israeli conflict with Hezbollah placed no
obligation on those participating in the hostilities to wear uniforms,153 the routine appearance
of Hezbollah fighters in civilian clothes and their failure to carry their weapons openly put the
civilian population of Lebanon at risk. Since Hezbollah fighters regularly appeared in civilian
clothes, Israeli forces would have had difficulty distinguishing between fighters and other
male, fighting-age civilians, and such difficulty increased the dangers of IDF operations to the
civilian population of Lebanon. However, the failure of Hezbollah fighters to consistently
distinguish themselves as combatants does not relieve Israeli forces of their obligation to
distinguish at all times between combatants and civilians and to target only combatants.154
The difficulty of making that distinction does not negate Israel’s obligation. In cases of doubt,
a person must be considered a civilian and not a legitimate military target.155

seven to 10 men … At the lower levels, fighters made use of two-way radios for communication within the villages and between
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VII. Israeli Conduct During the War – Civilian Deaths
The Israel Defense Forces (IDF) was responsible for serious violations of the laws of war during
its conflict with Hezbollah. Israeli attacks in Lebanon resulted in the deaths of at least 1,109
Lebanese, the vast majority of whom were civilians. This report is based on in-depth
investigations of over 94 separate cases of Israeli air, artillery, and ground attacks that
claimed 510 civilian lives and 51 combatants, or nearly half of the Lebanese deaths in the
conflict.
Human Rights Watch’s research shows that the primary reason for the high Lebanese civilian
death toll during the conflict was Israel’s frequent failure to abide by a fundamental obligation
of the laws of war, the duty to distinguish at all times between military targets that can be
legitimately attacked, and civilians, who are not subject to attack. This was compounded by
Israel’s failure to take adequate safeguards to prevent civilian casualties.
Our research into more than 94 attacks shows that Israel often, even though not deliberately
attacking civilians, did not distinguish between military objectives and civilians or civilian
objects as required by humanitarian law. The chief cause of this wrongful and deadly
selection of targets was Israel’s assumption that Lebanese civilians had observed its warnings
to evacuate all villages south of the Litani River, and thus that no civilians remained there. As
a result, Israel targeted any person or vehicle south of the Litani River on the grounds that they
were part of the Hezbollah military apparatus. Israel also engaged in widespread
bombardment of civilian areas that was indiscriminate, which endangered many of the
civilians who had remained behind. In addition, in the Dahieh section of southern Beirut, this
danger of this presumption was compounded by the Israeli tendency to treat all people and
buildings associated with Hezbollah, however vaguely, as legitimate military targets.
The officials best positioned to explain the reasons for the high civilian casualty toll are the
Israeli military officials who reviewed and decided what to target and participated in poststrike battle damage assessments (BDAs). During past research projects into the civilian
casualties caused by the air wars in Kosovo (1999), Afghanistan (2001), and Iraq (2003),
Human Rights Watch researchers obtained from US, NATO, and coalition military personnel
relevant information that helped identify the specific causes for the civilian casualty figures in
those conflicts. However, despite repeated requests from Human Rights Watch, Israeli officials
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refused to allow Human Rights Watch to interview the relevant Israeli military officials who
could provide such information.156

A. Israel’s False Presumption of No Civilian Presence and Ineffective
Warnings to Evacuate, With Resultant Indiscriminate Bombardment and
Indiscriminate Targeting of All Visible Persons or Vehicles in Southern
Lebanon or the Beka` Valley as “Hezbollah”
(i) False Presumption of No Civilian Presence
Israeli officials often justified their extensive bombardment of southern Lebanon by advancing
the erroneous assumptions that (i) all civilians had fled the areas under attack and (ii) only
Hezbollah members or their supporters remained in the south and therefore anyone who
remained was a legitimate military target. For example, IDF Chief of Staff Dan Halutz stated on
July 28 that “Bint Jbeil was aerially bombed and [hit with artillery] to the extent that we
calculated to be sufficient [before introducing ground troops]. This is not a humanitarian issue,
as Bint Jbeil was empty of citizens and surrounded by terrorists both inside and out.”157 The
IDF also applied this argument to justify its bombardment of the southern suburbs of Beirut.
On July 17, Eliezer Shkedi, commander of the IAF justified the massive, nightly IDF air raids on
apartment buildings in the suburbs by stating that “in the center of Beirut there is an area
which only terrorists enter into.”158
It is questionable whether Israeli officials really believed the assumption that there were no
Lebanese civilians left in southern Lebanon, or simply adopted such a formal assumption to
defend their actions. Evidence suggests that Israeli officials knew that the assertion that all
civilians had fled was erroneous. At the time of the Israeli attacks in southern Lebanon,
stories about Lebanese civilians dying in Israeli strikes or trapped in southern Lebanon filled
the Israeli and international media. In addition, foreign embassies were in regular contact with
Israeli diplomats with requests to assist with the evacuation of their nationals caught in the
fighting in southern Lebanon. And in some instances, Israel seemed to know exactly how
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many people remained in a village. On July 24, Dan Halutz, the IDF chief of staff, estimated
that 500 residents remained in Bint Jbeil despite IDF warnings to leave.159
Israel must have known from its past conflicts in southern Lebanon that a civilian population
is rarely able or willing to leave its homes according to timetables laid down by a belligerent
military.160 Reporting 10 years ago on fighting between Hezbollah and Israel during July 1993,
Human Rights Watch found that it was “reasonably foreseeable that a segment of the
population might not flee, and it was entirely foreseeable that in particular the old and
indigent would not be able to evacuate their homes, especially considering the brevity of time
between the first warnings and the beginning of the shelling.”161 In this war, not only were
these outcomes foreseeable, they were based on the precedents of Israel’s previous wars in
Lebanon. Israel should have known that civilians would remain in their villages throughout the
war and should, at the very least, have modified its targeting practices in light of the reports of
increasing civilian deaths. Considering Israel’s experience in past conflicts in Lebanon and the
real time information of civilian deaths streaming through the media, Israel’s decision to treat
southern Lebanon effectively as a free-fire zone would make Israel responsible for
indiscriminate attacks on civilians. Commanders who knowingly or recklessly ordered such
attacks would be subject to prosecution for war crimes.
Even if civilians who remained did so because they were Hezbollah supporters—a claim
contradicted by Human Rights Watch’s research, which found that most of those who
remained behind stayed because they were too old, poor, or sickly to leave—Israel would not
have been justified in attacking them. The political leanings of the civilian population in a
given area or village is irrelevant as far as their civilian status is concerned. Only civilians who
directly participate in hostilities, that is, commit acts that by their nature or purpose are likely
to cause harm to the personnel and equipment of the enemy (or provide direct combat
support to combatants) are subject to attack. Otherwise they are protected against attack like
any other civilian.
Israel’s position that anyone who remained in southern Lebanon was a legitimate military
target was based in part on Israeli claims that the IDF had sufficiently warned civilians to leave.
On July 27, Israeli justice minister Haim Ramon said that Israel had given civilians in southern
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Lebanon ample time to quit the area, and therefore anyone still remaining there could be
considered a Hezbollah supporter: “All those now in south Lebanon are terrorists who are
related in some way to Hezbollah.”162 Commenting on attacks on Hezbollah infrastructure in
Baalbek, he said that once the IDF has asked the civilians to evacuate, it is permissible to
bomb those areas.163
While international humanitarian law requires effective advance warning to the civilian
population prior to an attack where circumstances permit,164 those warnings do not relieve
Israel from its obligations at all times to distinguish between combatants and civilians and to
take all feasible precautions to protect civilians from harm. That is, issuing warnings in no way
entitled the Israeli military to treat those civilians who remained in southern Lebanon as
legitimate targets of attack or to ignore their presence for considerations of distinction and
proportionality.165
Despite the many Israeli warnings, a significant number of Lebanese civilians remained in
every village in the south. Many were too afraid to travel on the roads, because Israeli attacks
targeting persons on the roads occurred on a daily basis, even when those fled immediately
after warnings. Others did not have transport to flee, as vehicles gradually emptied out of the
south or were destroyed on the roads, or they could not afford the extremely high fares
charged by drivers willing to take the risk, often amounting to thousands of US dollars per
vehicle. Many of those who stayed behind were too old, infirm, or sick to be moved, and they
died in disproportionate numbers from air strikes during the war. And many rural Lebanese
civilians had their life savings invested in their homes, livestock, and agricultural fields, and
so were unwilling to leave these precious resources behind.
After the war, Daniel Carmon, the deputy Israeli ambassador to the United Nations, defended
Israel’s actions in Lebanon by arguing that “There is hardly any distinction between Hezbollah
and the civilian population [in southern Lebanon]. This whole region was a region in which you
could not make the distinction between one and the other.”166 In fact, even if it was difficult for
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Israel to distinguish between civilians and Hezbollah fighters in southern Lebanon because
Hezbollah fighters frequently did not wear distinguishing uniforms or bear arms openly, Israel
was required by a fundamental obligation of the laws of war to distinguish at all times
between combatants and civilians, and to refrain from launching attacks if it could not be sure
that it was targeting combatants rather than civilians, or if the anticipated harm to civilians
would have been disproportionate to the military gain Israel hoped to achieve. The difficulty of
making such distinctions did not negate Israel’s obligations.

(ii) Ineffective Warnings to Evacuate
Israel’s assumption that the civilian population had emptied southern Lebanon is especially
problematic because Israel’s warnings were often ineffective. Under international
humanitarian law, a warning should notify the civilian population of the dangers of an
imminent attack, but should also give them a realistic opportunity to evacuate the area.167
The IDF initially issued warnings to the residents of southern Lebanese villages to leave,
followed by increasingly urgent warnings for all civilians south of the Litani River to evacuate
their homes and head to areas north of the Litani for their safety. However, Israel failed
generally to give affected Lebanese civilians a realistic opportunity to evacuate.
First, most warnings reviewed by Human Rights Watch did not provide sufficient time for
people to evacuate, especially given that most roads in southern Lebanon remained under
bombardment. For instance, in Marwahin, the IDF gave only a two-hour warning before a
threatened attack and hit a convoy fleeing Marwahin.168 IDF warnings often either gave an
unrealistically short time frame for civilians to leave the area, or where so vague as to give
almost no indication to the civilian population of how or when they were supposed to
evacuate.
Second, despite repeated appeals from United Nations and other humanitarian officials,
Israel failed to create safe passage corridors for evacuating civilians.169 Israel claims to have
167
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created humanitarian corridors during the conflict, but these corridors existed only in northern
Lebanon to allow humanitarian agencies the ability to move humanitarian supplies to Beirut
and did not extend into the active conflict zone in southern Lebanon. And even these limited
humanitarian corridors focused on the movement of humanitarian supplies, not on safe
evacuation routes for civilians.
Third, Israeli forces on numerous occasions attacked civilians fleeing southern Lebanon,
which gave civilians two dangerous options: staying put or driving on the road. A villager from
`Aitaroun, who lost his mother when his car came under attack, told Human Rights Watch the
difficulty he faced in making his decision:
We were scared during the bombing so we had all assembled in the depot
[storage facility] across the street. After the second [deadly IDF attack in
`Aitaroun], we got really scared. It became difficult to come and go … I had
received calls from relatives in Beirut to leave. On Tuesday July 18, my
neighbor and two other cars left. We were worried about leaving and decided
to wait until we saw if they made it.170
The fear that had prevented people from fleeing became apparent when thousands of people
took to the road after Israel announced a 48-hour suspension of air strikes starting on July 31.
Fourth, many warning flyers were too general to be helpful and did not provide specific
instructions or a time-frame for civilians to evacuate. For example, on July 25, the IDF issued
the following flyer and issued the same warning in pre-recorded phone calls to Lebanese
officials (emphasis in original):

To the People of Lebanon
Pay Attention to these instructions!
The IDF will intensify its activities and will heavily bomb the entire area from which
rockets are being launched against the State of Israel.
Anyone present in these areas is endangering his life!
release, “ICRC President insists on improved access to southern Lebanon,” August 10, 2006.The UN High Commissioner for
Human Rights said that “Many people are simply unable to leave southern Lebanon because they have no transport, because
roads have been destroyed, because they are ill or elderly, because they must care for others who are physically unable to make
the journey, or because they simply have nowhere to go.” UN High Commissioner for Human Rights, “High Commissioner for
Human Rights condemns killings of civilians in Qana, South Lebanon,” July 31, 2006,
http://www.un.org/News/dh/infocus/middle_east/unhchr.htm (accessed April 6, 2007).
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In addition, any pickup truck or truck traveling south of the Litani River will be
suspected of transporting rockets and weapons and may be bombed.
You must know that anyone traveling in a pickup truck or truck is endangering his
life.
The State of Israel
The flyer simply stated that anyone present in areas from which rockets are being launched
was in danger, without identifying where those areas were. It did not identify possible safe
roads. Another IDF flyer dropped on July 27 ordered all villagers south of the Litani, an area
home to some 500,000 people, to move northward (the same order was also made in a
separate flyer on July 25)171 (emphasis in original):

To residents of the region
For your personal safety
Read this announcement and act accordingly
Rockets are being fired against the State of Israel from your area.
The Israeli Defense Forces will operate at full force against these terrorist groups
effective immediately.
For your own safety, you must leave immediately, and travel northwards. Anyone who
remains is putting himself in danger.
The State of Israel
In the words of the Commission of Inquiry set up by the UN Human Rights Council to
investigate Israeli attacks on Lebanon, “[i]f a military force is really serious in its attempts to
warn civilians to evacuate because of impending danger, it should take into account how they
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expect the civilian population to carry out the instruction and not just drop paper messages
from an aircraft.”172

(iii) Indiscriminate Targeting of All Visible Persons or Movement of Persons or
Vehicles as “Hezbollah” in Southern Lebanon and the Beka` Valley
Coupled with its wrongful assumption that southern Lebanon had been emptied of its civilian
population, the Israeli military also seems to have determined that any vehicular or personal
movement in southern Lebanon could be considered the movement of Hezbollah forces, and
often targeted vehicles and other movements of persons on that basis. A blanket warning by
the IDF on August 7 to the Lebanese population best summarized this assumption: “all
vehicles, of any type, traveling [south of the Litani River] are liable to be attacked, endangering
those traveling in the vehicles. Any person who violates these instructions endangers himself
and his passengers.”
As explained above, however, a large number of civilians did remain in southern Lebanon.
Many were ill or bedridden, or were taking care of sick or elderly relatives, stayed behind to
look after livestock, or simply were too poor to leave. Although these civilians remained inside
their shelters for most of the time, on occasion they had to move within their homes and
shelters or outside to get food, water, or other supplies. In many instances, Israeli drones and
warplanes then struck their shelters after noticing the movement. In many of the instances
documented by Human Rights Watch, Israeli air strikes killed civilians soon after they entered
or exited a shelter. In all likelihood, the Israelis were not even aware of the number of civilians
inside the shelter when deciding to launch an attack, and had made no evident effort to find
out.
In one typical case, Sa`da Nur al-Din, a 53-year-old housewife, was staying in a shelter below a
home in al-Ghassaniyeh with some 40 other civilians. At about 6 p.m. on July 25, she briefly
left the shelter and drove her car to collect some food items from her home, as food supplies
were running out inside the shelter. As she returned to the shelter, an Israeli drone fired a
missile at her car just as she entered the parking area next to the shelter. The drone strike
severely damaged the car and wounded Sa`da, but she survived the attack.173
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Sa`da Nur al-Din, 53, with her car which was hit by an Israeli drone-fired missile as she drove to collect
food supplies in al-Ghassaniyeh on July 25, 2006. She escaped with minor injuries.
© 2006 Peter Bouckaert/Human Rights Watch

Human Rights Watch documented many similar attacks that appeared to be based solely on
the movement of persons or vehicles. For instance, on August 10, Israeli warplanes struck a
home in the village of Rabb al-Talatine, killing four women, soon after the women had carried
a wounded relative (one of the four women killed) from one home to another home. On August
7, an Israeli air strike killed five civilians in Insar, apparently after they left a home on foot
after an evening of socializing.

(iv) Indiscriminate Bombardment
Israel’s bombardment of southern Lebanon was widespread. Israeli warplanes launched some
7,000 attacks against targets in Lebanon, supplemented by massive artillery and naval
bombardments.174 Israeli air strikes completely destroyed or damaged tens of thousands of
homes during its bombing campaign. In some villages, homes completely destroyed in the
Israeli bombardment numbered in the hundreds: 340 homes completely destroyed in Srifa;
215 homes completely destroyed in Siddiquine; 180 homes complete destroyed in Yatar; 160
homes completely destroyed in Zebqine; more than 750 homes completely destroyed in `Aita
al-Sha`ab; more than 800 homes completely destroyed in Bint Jbeil; 140 homes completely
destroyed in Taibe. The list throughout Lebanon’s southern region is extensive. According to
174
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many people interviewed by Human Rights Watch, much of this destruction—like the massive
barrage of cluster munitions fired into southern Lebanon—took place in the final days of the
war.
Although Israel destroyed many of the homes with precision-guided missiles, there is no
evidence of a Hezbollah military presence throughout these villages that would have justified
this enormous “collateral damage.” As explained above, Human Rights Watch’s research
indicates that the vast majority of Hezbollah rockets and fighters were placed outside these
villages.
In addition to the targeted strikes against people or homes assumed to be affiliated to
Hezbollah, Israel carried out a massive number of strikes on the area from where Hezbollah
launched rocket attacks, even if the launchers were long gone, with apparent disregard for
possible civilian casualties or the destruction of civilian property. Area denial, the targeting of
a land area to deny it to the enemy, is a permissible tactic under humanitarian law, but it
remains subject to the prohibitions on indiscriminate and disproportionate attacks. Area
denial traditionally concerns closing off land to the enemy to block communications and
movement (such as a mountain pass) or for tactical advantage (channeling an attack or
guarding a retreat).175 As one influential scholar notes, however, while a specific land area can
be regarded as a military objective, “[a]dmittedly, the incident of such locations cannot be too
widespread: there must be a distinctive feature turning a piece of land into a military objective
(e.g. an important mountain pass; a trail in the jungle or in a swamp area; a bridgehead; or a
spit of land controlling the entrance of a harbor).”176
In an article published in Haaretz on April 2, 2007, two senior military correspondents
reported that, following the war, an IDF internal investigation found that “the Artillery Corps
shot approximately 170,000 munitions [shells] during the war, most of it [fired] to the
approximate direction of the areas of launching. How many Hezbollah people were hit as a
result? A senior officer in the Armored Corps says that if it turns out that five were killed he
would be surprised.”177
In the vast majority of the cases of civilian homes destroyed by Israeli strikes, the homes were
empty, and there were no civilian casualties. However, as mentioned above, many civilians
did not leave their villages, and a number of them died inside their houses, their bodies found
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under the rubble after the end of the war. The widespread bombardment showed little attempt
to discriminate between military objectives and civilians and civilian structures. Nor does it
seem that proper assessments were made of relative anticipated military advantage and
civilian harm.

B. Attacks on Presumed Hezbollah Targets and Inadequate Precautions
(i) Hezbollah Targets
Israeli officials have repeatedly stated that Israel considers all parts of Hezbollah—its military
wing, the Islamic Resistance, as well as its extensive political, social, and welfare branches—
to be part of an integrated terror organization. As a result, Israel designated any person or
office associated with Hezbollah, regardless of whether such persons took an active part in
hostilities or merely supported Hezbollah’s political or welfare activities, as legitimate military
targets. During the conflict, IDF spokesperson Jacob Dallal told the Associated Press:
[Hezbollah] is a terrorist institution, a terrorist organization that has to be
debilitated and crippled as much as possible and that means [destroying] its
infrastructure, that means its television, its institutions …. In the war on terror
in general, it’s not just about hitting an army base, which they don’t have, or a
bunker. It is also about undermining their ability to operate …. That ranges
from incitement on television and radio, financial institutions and, of course,
other grass-roots institutions that breed more followers, more terrorists,
training bases, obviously, schools.178
Speaking to the United Nations Security Council on July 21, 2006, Israel’s permanent
representative to the UN, Ambassador Dan Gillerman, also rejected any distinction between
Hezbollah’s military and political structures, describing Hezbollah as a “cancer” that had to
be “removed without any trace”:
The world has learned how deeply [Hezbollah] has penetrated Lebanese
society …. We have been aware, for years, of this deadly, cancerous growth,
insidiously invading this beautiful, potentially prosperous country, and we
have warned about the danger repeatedly …. This cancer must be excised. It
cannot be partially removed or allowed to fester. It must be removed without
any trace, or, as cancers do and will, it will return and spread, striking and
killing again….

178

Hamza Hendawi, “Israel Targeting Hezbollah Infrastructure,” Associated Press, July 26, 2006.

Why They Died

72

We are told of a so-called “political branch” of [Hezbollah]. Do not be misled
by this ruse—an attempt to paint a kinder face on cold-blooded terrorists who
are intent on cold-blooded murder. The [Hezbollah] member of parliament and
the terrorist in the hills launching rockets at Israeli civilians both have the
same strategy and goal. These labels cannot be allowed to give legitimacy to a
gang of thugs.179
The IDF’s own summary of its bombing campaign identifies some 1,800 air strikes, out of a
total of some 7,000, that were carried out against “Hezbollah-associated structures,” a
category distinguished from the 300 air strikes carried out against “Hezbollah military
infrastructure (headquarters, bases, and rocket-launchers).”180 While the IDF summary does
not define “Hezbollah-associated structures,” our research indicates that a large number of
private homes of civilian Hezbollah members were targeted during the war, as well as a variety
of civilian Hezbollah institutions such as schools, welfare agencies, banks, shops, and
political offices, in addition to Hezbollah military infrastructure and the homes of Hezbollah
combatants.
In many of the villages and towns visited by Human Rights Watch, villagers identified the
homes of Hezbollah civilian officials, empty at the time of the air strikes, that had been
destroyed by Israeli air strikes. Since most civilian as well as military Hezbollah officials
evacuated their homes as soon as the war started in anticipation of Israeli air strikes targeting
them—even their neighbors often evacuated their homes for the same reason—the death toll
associated with air strikes targeting actual Hezbollah civilian officials is low. The death toll in
southern Beirut was also low despite the massive destruction caused by Israeli bombardment,
because entire neighborhoods such as the Dahieh were completely evacuated in anticipation
of Israeli air strikes.
Human Rights Watch did document a few cases in which civilians were killed during air strikes
on civilian Hezbollah-affiliated targets during the war. On July 13, the first day of massive air
strikes, Israeli warplanes destroyed the home of Shaikh `Adil Muhammad Akash, an Iranianeducated Shi`a cleric believed to be associated with Hezbollah, killing him, his wife, his 10
children aged between 2 months and 18 years, and their Sri Lankan maid. There is no
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evidence (and the IDF has not alleged) that Shaikh Akash was involved in Hezbollah military
activities, and according to villagers he was solely a religious leader in Dweir village. On July
23, an Israeli warplane fired at the Nabi Sheet home of Dr. Fayez Shukr, a former Minister of
State (1995-1996), a leading member of the Lebanese Ba’ath Party and a political ally of
Hezbollah, killing his 71-year-old father.
In most cases in which civilian deaths did occur as Israel attempted to target civilian (or even
military) Hezbollah officials, the main reason for the deaths was Israel’s use of unreliable or
dated intelligence that led to the misidentification of a particular building as Hezbollahrelated, or Israel’s failure to take adequate precautions to limit civilian casualties during
strikes on presumed Hezbollah targets, particularly the homes of suspected Hezbollah
militants.
Israel’s broad definition of legitimate Hezbollah targets is particularly evident in the pattern of
attacks on the densely populated southern suburb of Beirut, Dahieh. In their attacks on this
largely Shi`ite district of high-rise apartment buildings, Israeli forces attacked not only
Hezbollah military targets but also the offices of Hezbollah’s charitable organizations, the
offices of its parliamentarians, its research center, and multi-story residential apartment
buildings in areas considered supportive of Hezbollah.181 Human Rights Watch research did
establish that Hezbollah maintained a weapon storage facility in at least one civilian
apartment building in the Dahieh, and that armed Hezbollah fighters sheltered together with
civilians in at least one civilian basement in the Dahieh, but did not find widespread evidence
of such unlawful Hezbollah practices which would have justified the extent of Israeli
bombardment of this civilian area.
Statements by Israeli officials strongly suggest that in launching its massive attacks in
southern Beirut, the IDF did not limit itself to Hezbollah military targets, as required by the
laws of war. Such statements when by persons in the chain of command may be evidence of
criminal intent necessary for demonstrating the commission of a war crime. These government
statements suggest that, contrary to the laws of war, the entire neighborhood was targeted
because it was seen as pro-Hezbollah, and that some of the attacks may have been unlawful
retaliation for Hezbollah attacks against Israel. Following the July 16, 2006, Hezbollah rocket
strike on the Haifa train station that killed eight workers, Israel’s Defense Minister Amir Peretz
was quoted as stating, shortly before the IDF mounted a fierce bombardment of Dahieh: “For
those who in live in the Hezbollah neighborhood in Beirut and feel protected—the situation
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has changed.” 182 Further, according to a senior Israeli Air Force officer, “the equation was
created by [IDF Chief of Staff] Halutz that every rocket strike on Haifa would be answered by
[Israeli Air Force] missile strikes on 10 12-story buildings in the [Dahieh],” although the IDF
later tried to deny that Halutz had made such an equation.183
IDF warplanes also attacked Hezbollah’s TV station, al-Manar, and its radio station, Nour. The
law considers media installations potential dual-use facilities during hostilities, as they can
have both a military and civilian application. However, media installations become legitimate
military targets only if they make “an effective contribution to military action” and their
destruction offers “a definitive military advantage.”184 While al-Manar TV and Nour radio
certainly served as propaganda outlets for Hezbollah, Human Rights Watch is not aware of any
IDF allegation that the broadcaster engaged in direct support of military activities such as by
directing troop movements. When the IDF attacked al-Manar’s broadcasting facilities on the
night of July 12, it issued a statement which did not refer to any direct military role by al-Manar:
The Al-Manar station has for many years served as the main tool for
propaganda and incitement by Hizbullah, and has also helped the
organization recruit people in its ranks.185
Supplying propaganda for Hezbollah does not make al-Manar a legimitate military target.186
No other information available to us would justify the attack.
International humanitarian law forbids direct attacks against “civilian objects,” such as
homes and apartments, places of worship, hospitals, schools, or cultural monuments, unless
the building is being used for military purposes, or persons within the building are taking a
direct part in the hostilities. 187 Simply because a civilian building may have some association
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with Hezbollah does not make it a legitimate military target. Even if a legitimate target exists
within a building, the attacking party must still make a proportionality assessment, ensuring
that the expected value of destroying the military object to be attacked outweighs the likely
impact of the attack on civilians and civilian infrastructure.

(ii) Inadequate Precautions in Attacking Presumed Hezbollah Targets
International humanitarian law requires warring parties to do everything feasible to verify that
targets are military objectives.188 Israel’s campaign against presumed Hezbollah leaders and
forces failed in its objectives but was a primary cause of civilian casualties in the conflict.
Despite destroying or damaging tens of thousands of homes during its bombing campaign,
many of them in precision-guided strikes against presumed Hezbollah targets, Israel failed to
kill a single national Hezbollah leader and was unable to destroy or neutralize Hezbollah
forces. An examination by Human Rights Watch of the circumstances in which more than 150
Hezbollah fighters died—probably approximately more than half of the total number of
Hezbollah fighters killed in the conflict—shows that the vast majority died in ground-based
firefights with Israeli forces, not in the widespread air strikes on residential areas during the
early stages of the conflict.189 By contrast, almost all of the civilians killed during the conflict
either died inside homes bombed by Israel or in civilian cars while trying to flee.
Particularly at the beginning of the war, Israel used hundreds of precision-guided bombs to
demolish homes where Israeli intelligence must have indicated a Hezbollah target. However,
in the vast majority of these cases, Israeli intelligence was plainly wrong: the buildings
targeted had no Hezbollah presence or links inside. Even during its first bombing raids on July
13, when Israel would have targeted the structures for which it had the strongest intelligence
information, Israeli air strikes hit some Hezbollah weapons stores and homes of Hezbollah
militants, but also a significant number of homes with no Hezbollah links at all, killing dozens
of civilians. This pattern of precision-guided strikes on civilian homes would continue
throughout the war, indicating that Israeli intelligence on Hezbollah targets was severely
flawed, that the IDF took insufficient action to address the problem, or that the IDF simply
stopped caring about civilian casualties after it issued warnings to the civilians to evacuate
and wrongfully assumed that those who remained behind were all Hezbollah militants.
The IDF’s own investigations into the conduct of the war confirm this view. In an article
published in Haaretz on April 2, 2007, two senior military correspondents reported that,
following the war, an IDF internal investigation revealed that the IDF’s Northern Command had
188
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only 83 Hezbollah targets on its list of potential targets, and that these targets ran out by the
fifth day of the war, on July 16, 2006.190 The article goes on to state that following the
exhaustion of prepared targets:
The solution that was to put together, as it becomes clear from an [internal]
investigation that was conducted after the war in the intelligence corps and
the IAF [Israel Air Force], was the rapid creation of new targets as the war
progressed. In the case of launchers that were localized while firing, the
success was high (IAF [sources] are proud that every mid-range launcher which
fired rockets was destroyed promptly thereafter). But a large portion of the
other targets which were attacked were futile targets which were created out of
nothing, points that were marked based on various analyses, without it being
clear that they contain a valuable target.191
The most devastating example of a failure to take adequate precautions was the attack on the
last night of the war on the Imam Hassan building complex, in the Rweiss neighborhood of
southern Beirut. The massive air strike involved an estimated 20 large missile strikes on the
housing complex, killing at least 40 persons. Human Rights Watch found no evidence that
senior Hezbollah officials were present at the complex or of underground bunker structures
during an inspection of the site on October 30, 2006, and witnesses interviewed by Human
Rights Watch stated that they did not believe senior Hezbollah officials had visited the
complex during the war, or that there was any other Hezbollah association with the complex.
Another typical example of failure to take adequate precautions was the Israeli attack on the
town of al-Ghaziyeh on August 7 and 8. Israeli warplanes bombed a number of targets in the
town, killing a total of 26 persons. It appears that many of the targets were associated with a
local Hezbollah leader from the town, Amin Khalifa. Israel bombed his neighbor’s house and
the homes and shops of his brothers, none of whom were Hezbollah combatants. All
indications are that Khalifa himself was not in al-Ghaziyeh during the war, including on the
days that the attacks took place.192
In addition, the Israeli bombing campaign against Hezbollah personnel failed to take into
account the predictable reality that almost all Hezbollah members, military and civilian, had
abandoned their homes as soon as the war started, clearly aware from previous experience,
such as the 1993 Operation Accountability and 1996 Operation Grapes of Wrath bombing
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campaigns that Israel would target Hezbollah members and infrastructure.193 A typical
example was Israel’s strike on a three-story apartment building in Bint Jbeil on July 15 that led
to the death of two civilians. Hezbollah had rented an apartment in the building, but it had
been empty since the war began. The only people left in the building were two civilians
unrelated to Hezbollah, who were killed in the air strike: Khalil Ibrahim Mrouj, age 85, and his
daughter, Najwa Khalil Mrouj, 60.194
Even civilians living near potential Hezbollah targets immediately evacuated their homes in
most cases, aware of the danger. Generally, it was the civilians who did not live close to
Hezbollah targets that chose to remain in their homes, and all too often were completely
surprised by the attacks that occurred. Time and again, survivors of deadly attacks told
Human Rights Watch, “We stayed in our homes because we believed we would be safe.”
Human Rights Watch previously investigated a similar but more restrictive targeting practice,
used by the US military against senior Iraqi leadership targets during the 2003 war. The US
practice differed significantly in scope from the Israeli practice in Lebanon, as the US limited
itself to targeting a small group of very senior Iraqi leaders (including President Saddam
Hussain and his deputies), while Israel appeared to be targeting the entire infrastructure of
Hezbollah. Our investigation of US targeting of Iraqi leaders concluded:
The United States used an unsound targeting methodology that relied on
intercepts of satellite phones and inadequate corroborating evidence .... This
flawed targeting strategy was compounded by a lack of effective assessment
both prior to the attacks of the potential risks to civilians and after the attacks
of their success and utility. All of the fifty acknowledged attacks targeting Iraqi
leadership failed. While they did not kill a single targeted individual, the
strikes killed and injured dozens of civilians.195
The civilian cost of Israel’s much wider targeting of the entire Hezbollah organization,
including its political and social welfare institutions, was much greater than that of the more
limited US campaign targeting the Iraqi leadership, but was based on similar faulty
intelligence.
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VIII. Civilian Casualty Incidents Investigated by Human Rights Watch
During the course of five months of research in Lebanon and Israel, Human Rights Watch
investigated in depth the deaths of over 561 persons during Israeli air and groundstrikes, and
collected information about an additional 548 deaths, thus accounting for a total number of
1,109 deaths (approximately 860 civilians and approximately 250 combatants196) from the 34day conflict. Our research is the most comprehensive available documenting how, and why,
civilians died during the conflict.
In order to give as complete a picture of the Israel military campaign as possible, this section
provides details on 94 attacks involving the deaths of 510 civilians and 51 Hezbollah fighters
that we investigated in depth. The relevant details of these attacks—date, time, place, GPS
coordinates, deaths, and mode of attack—are also summarized in a table annexed to this
report.
Most of the cases described suggest humanitarian law violations; however, the mere fact of
civilian casualties does not mean that a humanitarian law violation occurred. While many of
these attacks involved solely civilian deaths with no evidence of military objectives, others
did strike a legitimate military target. Accordingly, not all of the cases included in this chapter
involve violations of the laws of war by Israeli forces since we also include cases of legitimate
military strikes by the Israeli forces that resulted solely in combatant casualties (from
Hezbollah or other military groups), or combatant and collateral civilian casualties.
In other cases included in this chapter, unlawful Hezbollah actions—including the unlawful
storage of weapons in civilian homes and firing of rockets from populated civilian areas—
contributed directly to deadly Israeli counterstrikes. Because the media reported some of
these cases as involving only civilian casualties, we have included them in this report to
clarify the circumstances. Our findings make clear that not all civilian casualties are indicative
of a violation of the laws of war. However, as demonstrated in the case studies below, the vast
majority of cases involving civilian casualties involved solely civilian casualties, with no
evidence of any military objectives in the vicinity.
There still is no complete list of all deadly attacks that took place inside Lebanon during the
34-day conflict, as many Israeli strikes were and continue to be unreported and
undocumented. In almost all of the southern Lebanese villages visited by Human Rights
Watch, researchers found new, previously undocumented and unreported cases of civilian
196

Sam Ghattas, “Lebanon sees more than 1,000 war deaths,” Associated Press, December 28, 2006.

79

Human Rights Watch September 2007

and Hezbollah deaths. Human Rights Watch did not visit every village in southern Lebanon,
and it is nearly certain that there are many more cases of civilian deaths that are not included
in this report or reported elsewhere.
In many cases of civilian and Hezbollah deaths, moreover, there were no witnesses, and no
reliable information exists regarding the circumstances of the deaths. This is especially true in
the case of deaths involving Hezbollah fighters, since Hezbollah often refused to discuss the
circumstances surrounding the deaths of their fighters. There are also many cases of civilians,
especially elderly civilians, who were found dead in the rubble of their homes after the war,
without any witnesses knowing exactly when and why the home had been struck. In addition
to the cases of 510 civilian and 51 Hezbollah deaths documented by Human Rights Watch in
this section of the report, Human Rights Watch obtained some information about an
additional 548 deaths, mainly from visiting graveyards and reviewing hospital records, but
does not know the exact circumstances of those deaths. Taken together, Human Rights Watch
can thus account for a total of 1,109 deaths (approximately 860 civilians and approximately
250 combatants) from the 34-day conflict.
This chapter breaks the deaths into several categories: those due to attacks striking civilian
homes, those due to attacks on civilian vehicles fleeing the conflict, collateral civilian deaths
in strikes on infrastructure, and unlawful killings by Israeli ground forces. Each section
includes a discussion of legitimate attacks on Hezbollah military targets, in order to give as
complete a picture of the Israeli campaign as possible.

A. Attacks on Civilian Homes
Following the initial bombing on July 12 of southern roads, bridges, villages, and Hezbollah
targets for the stated purpose of preventing Hezbollah from moving the two captured IDF
soldiers, Israel began a more widespread bombing campaign against suspected Hezbollah
targets just before 4 a.m. on July 13, carrying out pinpoint strikes on suspected Hezbollah
members’ homes and weapons stores. Israel claims to have destroyed most of Hezbollah’s
long-range missiles in this early-hour raid (which reportedly lasted 34 minutes).197 Human
Rights Watch found that many of those strikes killed only civilians, although at least one hit a
Hezbollah weapons store.
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Killing of 10 Civilians in Baflay, July 13
At around 3:50 a.m. on July 13, two air strikes completely destroyed the two-story home of
Munir Zain, and killed 10 persons inside. Zain was a farmer who also owned a truck used to
collect the garbage in his village of Baflay, 10 kilometers east of Tyre. Ahmad Roz, a 46-yearold salesman who lived just 150 meters from the Zain home, described the attack to Human
Rights Watch:

There was a big air strike between Baflay and al-Shehabiyye. We could
see that attack from our home and were watching. Suddenly we heard a
loud noise and saw a bright flash. Our doors were blown open. All we
saw coming from the Zain house was smoke. Then there was a second
strike.198
Munir Zain’s cousin, Qasim Zain, a 24-year-old who worked for the Lebanese Civil Defense and
assisted with the recovery effort after the strike, recalled being dumbfounded by the level of
destruction. “Everything was destroyed; the biggest pieces we found were single bricks. I’ve
witnessed the result of a lot of air strikes, but had never seen anything like this. The entire
area was covered with grey dust, and the two-story building was completely flat.”199
Those killed in the attack include: Munir Zain, 47; his wife Najla, 42; his five children `Ali, 19, a
Lebanese army soldier; Wala, 18; Hassan, 13; Fatima, seven; and Hussain, four; two Kuwaiti
nationals who had arrived a week earlier, Haidar bin Nahi, 40, Munir’s son-in-law, and
Abdullah bin Nahi, 70, Haidar’s father; and a Sri Lankan maid whose name was unknown to
witnesses.200
The villagers of Baflay and the Zain family denied that Munir or his family had any links to
Hezbollah. His cousin, Qasim, said:
I was surprised that it was my uncle’s house that was hit … Munir was a farmer
with livestock, and he also used to collect the garbage. He was not involved
with the resistance, and if he was with the resistance he would not have
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stayed in his house. All the Hezbollah people left their homes on the first day,
with their families.201
Other villagers also said that Munir had no connection to Hezbollah, and that there was no
Hezbollah military activity in the vicinity of his home at the time of the attack.202 Hezbollah has
not claimed any of the people killed in the attack as fighters or martyrs; there are no
Hezbollah martyr posters for the family, and they have been buried as civilians, a strong
indication that they had no links to Hezbollah.
The IDF has offered no explanation for the strike on the Zain home. A field visit to the Zain
home reveals a possible explanation. It is located at the very outskirts of Baflay, at the end of
a dead-end road with an unpopulated valley and olive groves behind it; Munir had his garbage
truck parked next to the home. It is possible that the IDF mistook the location of the home and
the presence of the truck as signs of a Hezbollah rocket firing position, as Hezbollah often
fired truck-mounted missiles from unpopulated areas on the outskirts of villages. The initial
wave of Israeli strikes reportedly targeted Hezbollah’s long- and medium-range missiles.
According to a report compiled by the IDF-affiliated Intelligence and Terrorism Information
Center, Hezbollah fired a number of rockets from and near Baflay during the war.203 However,
all the villagers interviewed by Human Rights Watch were consistent in stating that there was
no Hezbollah military activity in the vicinity of Munir’s home prior to the attack, so it is unlikely
the Israeli attack was in response to evidence of actual Hezbollah rocket fire from the location.

Killing of Four Civilians in Srifa, July 13
At around 3:50 a.m. on July 13, an IDF air strike demolished the home of 34-year-old `Akil
Merhi, a Brazilian-Lebanese dual national, killing him, his wife, and his two young children.
Fatima Musa, a Srifa resident who lived just next to the Merhi home, described what
happened that night to Human Rights Watch:
First they hit a school building at night, from Wednesday [July 12] to Thursday
[July 13], starting at around 3:30 to 4 a.m. Then, they hit the house just behind
us. We didn’t hear the airplanes, we just heard the rocket [explosion]. We were
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sleeping and woke up when the house lit up from the explosions. My son was
shivering with fear.204
Akil Merhi was a Brazilian-Lebanese businessman who lived and worked in Brazil, and had
returned to Srifa for a summer holiday just one month prior to his death. He was well-known in
Srifa for his generosity to his home village and used much of his business earnings to help
develop Srifa, but was not affiliated with Hezbollah. According to his relatives, Merhi, like
many Lebanese, had spent the night discussing the July 12 Hezbollah abductions and the
subsequent events with his friends in Srifa, who included Shi`a religious figures, “Sayyids and
Shaikhs,” but “it was not a Hezbollah meeting.”205 Merhi left his friend’s house at 3 a.m; his
home was struck as soon as he entered it and turned on the light: “When he entered the
house and turned on the light, the missile came, so they were targeting him,” a cousin
recalled. “He was still dressed in his [going-out] clothes when we found his body.”206
In a statement, the IDF claimed to have struck “two Hezbollah bases” in Srifa on that day.207
The family of four killed in the attack were all Brazilian-Lebanese dual nationals: `Akil Merhi,
34; his wife Ahlam Jaber, 25; and their children `Abd al-Hadi, 9, and Fatima, 4. Hezbollah
claimed neither `Akil nor his wife as martyrs or fighters, and they are buried as civilians. There
are no “martyr” posters of the Merhis to suggest any Hezbollah affiliation.
According to villagers, fire from Israeli warplanes initially prevented them from recovering the
bodies from the rubble. According to one witness:
The first time some villagers tried to get the bodies out, a warplane fired
another missile on the home. Eventually we were able to get the bodies out,
but that was about noon. The bodies were buried in the village around 5
p.m.208
There was no Hezbollah activity around the home when the second missile struck, the
villagers said.
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Wounding of Three Civilians during Attack on Home of Hezbollah Military Official,
al-Shehabiyye, July 13
At about 3:50 a.m. on July 13, an Israeli air strike hit the home of Mahmud Baydun, a 45-yearold welder who was also a village-level Hezbollah military official in al-Shehabiyye, a village
located about 10 kilometers east of the southern port city of Tyre, on the main highway to
Tibnine. Baydun was at home with his wife and five children at the time of the attack. The
attack injured three of Baydun’s sons: Samih, 20, Muhammad, 17, and Ahmad, 10, none of
whom were affiliated with Hezbollah.209 By remaining in his home, Mahmud Baydun
endangered the lives of his civilian family members. Even if Israel was targeting a legimate
military target (Mahmud Baydun, a Hezbollah military official) in the strike, Israel would be
responsible for taking into account the likely civilian casualties of attacking him in his home
in determining whether the military gain of attacking him there outweighed the civilian harm.

Killing of 13 Civilians in Dweir, July 13
On Thursday, July 13, at about 4:00 a.m., Israeli warplanes struck the home of Shi`a cleric
Shaikh `Adil Muhammad Akash, killing the cleric and 11 members of his family. Shaikh Akash
was an Iranian-educated cleric believed to have been affiliated with Hezbollah, but there is no
indication that he took part in hostilities or had a commanding role, either of which would
have made him a legitimate military target. Hezbollah members in Dweir told Human Rights
Watch that Shaikh Akash was not involved in Hezbollah military activities, stating that he was
simply a religious figure in the village.210 However, Shaikh Akash does appear on a poster of
Hezbollah “martyrs” from the village, indicating he had links with Hezbollah; however, an
association alone does not establish combatant status.
Shaikh Akash taught at a Shi`a religious seminary in Saida that an Israeli air strike destroyed
on July 23. According to some residents of Saida—a mostly Sunni town that generally does not
support Hezbollah—the seminary where Shaikh Akash taught was a “Hezbollah mosque,” and
some have made unconfirmed and questionable claims that Hezbollah used the seminary to
store weapons.211
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Human Rights Watch interview with Samih Baydun, Beirut, July 26, 2006; Human Rights Watch interview with Muhammad
Baydun, Beirut, July 26, 2006.
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The first missile demolished the two-story home located on the edge of Dweir, in a sparsely
populated area on the road to Jibchit. A second missile fired minutes later failed to explode.
According to an eyewitness who lived nearby, the Shaikh and his family had returned to the
home just twenty minutes before the strike—many Lebanese families had spent that night
visiting friends to discuss the events of the previous day and the war that had started. The
strike killed Shaikh `Adil Muhammad Akash; his wife Rabab Yasin, 39; and 10 of their children:
Muhammad Baker, 18; Fatima, 17; Zainab, 13; `Ali Rida, 12; Ghadir, 10; Muhammad Hassan, 7;
Sara, 5; Batul, 4; Nur al-Huda, 2; and Safa’, two months. The family’s Sri Lankan maid, whose
name is unknown to Human Rights Watch, also died in the attack.
Human Rights Watch found no evidence of Hezbollah military activity during a visit to the
bomb site, and Dweir residents also denied that there had been any Hezbollah military activity
around the home. The village of Dweir is located too far from the Israeli border (40 kilometers)
to serve as an effective launching pad for short or mid-range rockets.
The apparent targeting of Shaikh Akash exemplifies Israel’s targeting of individuals affiliated
with Hezbollah regardless of whether they were participating in military hostilities. Should
Israel have information otherwise, they should make it public, as well as information justifying
an attack that caused so many civilian deaths. This attack on someone who was by all
accounts a civilian cost the lives of thirteen civilians, nine of them children.

Killing of Six Civilians in Shhour, July 13
At approximately 4:00 a.m. on July 13, several missiles struck the home of German-Lebanese
dual national Mustafa Khashab, a 43-year-old car dealer in Germany who had come to
Lebanon on June 28 for his summer holiday in his native village. The strike demolished
Khashab’s home, and killed Khashab and five of his relatives: his wife Najwa `Ali al-Medani,
37; their daughter Yasmin, 14; a cousin, Sara Ahmad Yasin, 16; Mustapha’s father, `Ali Amid,
73; and his sister, Khadija `Ali, 48. Mustafa Khashab’s 12-year-old son Ahmad, who was in the
bathroom at the time of the attack, was the only survivor and was transferred to Germany for
critical medical treatment soon after.

Saida is a predominantly Sunni town that generally does not support Hezbollah. The seminary itself is bordered by a technical
college run by the Hariri Foundation, which is also predominantly Sunni and a voice in favor of Hezbollah’s disarming. Given the
location of the seminary in such a hostile location, it is doubtful that Hezbollah would have risked using it to store weapons,
since it had access to many other storage facilities in less hostile areas. See also, Hamza Hendawi, “Israel Targeting Hezbollah
Infrastructure,” Associated Press, July 26, 2006.
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According to his relatives, rescue workers, and village officials, Khashab had no links to
Hezbollah, and there was no Hezbollah activity in or near his home prior to the attack.212 An
aunt of Mustafa who had visited the home on the evening prior to the attack and left at about
11 p.m. did not notice any unusual activity.213
Khashab had left Lebanon at age 14 to seek a better life and had permanently settled in
Germany. He had built a home in his native village and often returned for summer vacations.
For the rest of the year, his parents occupied the house. Khashab and the relatives who died
with him are buried as civilians, and there are no indications on their graves and no martyr
posters to suggest membership in Hezbollah.
Israeli officials have offered no explanation for the attack on Mustafa Khashab’s home.
However, one possible reason for the attack is that Khashab’s brother, Safi Khashab, is a
“higher-up” member of Hezbollah in Beirut, according to two sources interviewed by Human
Rights Watch in Shhour. The sources did not specify if Safi Khashab was active on the military
or civilian side of Hezbollah.214 Although Safi Khashab normally resides in Beirut and does not
keep a home in Shhour, he was visiting his brother in Shhour on July 12, and left the village
that night. Mustafa also tried to leave Shhour to take his family to safety north of Tyre, but he
was unable to make his way there because air strikes had destroyed the road.215 A relative told
Human Rights Watch: “They tried to leave together, but Mustafa’s car was too heavy so he
couldn’t cross [the river]. He decided to sleep here and then leave the next day. He was afraid
that night, because of the noise from the drones and the fighter jets.”216
The Israeli authorities should provide information as to why they believed the Khashab home
was a valid military objective, including whether they believed Safi Khashab had a military
role with Hezbollah, whether they believed him to be present at the time of the attack and
what efforts were made to determine the extent of a civilian presence, and what calculation of
expected military advantage and civilian harm led them to authorize the attack.
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Killing of Two Civilians in Strike on Hezbollah Arms Storage Facility, Bar`ashit,
July 13
On July 13, at around 4 a.m., an Israeli air strike on the village of Bar`ashit demolished the
home of Najib Hussain Farhat, a lottery card seller, and the unoccupied neighboring home of
his brother, who had moved to Beirut in 1996. The air strike killed Najib Hussain Farhat, 54,
and his 16-year-old daughter, Zainab, and severely injured his wife, son, and daughter.
According to a well-informed source in the village, Hezbollah had rented the basement of the
unoccupied home and had enlarged it into a “warehouse” to store large numbers of weapons.
Neither Hezbollah nor Najib’s relatives had informed Najib or his family about the Hezbollah
weapons cache next door, so they had not felt the need to evacuate their home when war
broke out. The surviving relatives complained to Hezbollah officials about this incident, and
were met first with denials and then with threats from Hezbollah that it would withhold
compensation to the family if they spoke out publicly:
After the incident, the family had a fight with Hezbollah. At first, Hezbollah
denied the allegations, but when the whole town learned of the incident, they
finally admitted it. The person they complained to is also in charge of
compensation for the family, and he delayed the payment to the family. The
family has stopped speaking out because they are afraid they will lose the
compensation.217
By storing weapons in the village prior to the start of hostilities and not warning residents of
the danger, Hezbollah violated the humanitarian law prohibition to avoid locating military
objectives in densely populated areas.

Killing of 12 Civilians in Zebqine, July 13
At 8:20 a.m. on July 13, Israeli warplanes fired two missiles at the home of Na`im Bzeih, the
late mayor of the village of Zebqine (who died in 2001), located some five kilometers north of
the Israel-Lebanon border. At the time of the attack, 14 members of the Bzeih family had
gathered in the house because it was an old stone house with a strong foundation and thick
walls. Darwish, the 42-year-old son of the late mayor, was standing on a balcony when the
attack took place, and recalled:
Suddenly, I found myself in a pile of rubble. The blast of the explosion blew me
10 meters away, across the road. Everyone on the ground floor had been killed.
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I didn’t even hear the explosion; I just flew into an olive grove and woke up
covered with dust and shrapnel, bleeding.218
Twelve people died in the attack, including six women and five children: Fatima, 78, Na`im’s
wife; Taniya, 64, his sister; Maryam al-Hussaini, 54, his daughter-in-law; Su`ad Nasur, 39,
Darwish’s wife; Amal, 44, Na`im’s daughter; Na`im Wa’il, 18, a grandson; Kholud, 18, a
granddaughter; Farah, 14, a granddaughter; `Aziza, 11, a granddaughter; Malik and his twin
Muhammad, 17, grandsons; and Hussain, 12, a grandson. All of them were buried as civilians,
and Hezbollah has not claimed any of them as fighters or martyrs. It did claim three other men
from the village, who died on separate occasions, as fighters.
The Bzeih family denied any links to Hezbollah. Darwish, who was wounded in the attack, said:
“My father died in 2001. He was the mukhtar for 35 years and never belonged to any political
party. He had no links with Hezbollah. All of us are independent; we are not with Hezbollah.
All of the villagers were surprised when our house was hit, because people know we are not
Hezbollah.”219 A respected human rights activist, who personally knew the late mayor and his
family, independently told Human Rights Watch that the family had no links to Hezbollah.220
Darwish also confirmed there was no Hezbollah movement or activity around the house at the
time of the attack: “There were no Hezbollah people around the house or firing from anywhere.
We were on the balcony and didn’t see anything.”221
The IDF has offered no explanation for the strike on the Bzeih home. According to the Erlich
report, Hezbollah fired two rockets from Zebqine houses during the war.222 However,
Hezbollah had not yet begun launching large numbers of rockets at Israel when the attack on
the Bzeih home took place, so it is unlikely that the Israeli strike was in response to Hezbollah
rocket fire.

Killing of Two Civilians and One Hezbollah Fighter, Yatar, July 13
At 3 p.m. on July 13, an Israeli air strike demolished a home in Yatar, killing three persons
inside. Among those killed was an active Hezbollah fighter, 21 year-old Muhammad `Ali Najib
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Suidan.223 In addition to Muhammad, the strike killed two civilians: his cousin `Ali Muhammad
`Akil, 25, who was a Hezbollah supporter but not a fighter,224 and Muhammad’s mother, Arwa
Jamil, 56.225 The civilians accepted the risk of attack by allowing their cousin, a combatant,
into their home, and thus became collateral casualties during a legitimate military strike on a
combatant.

Killing of Four Civilians, including US-Lebanese National, in a Building with an
Empty Hezbollah-Rented Apartment, Bint Jbeil, July 15
At about 8:55 a.m. on July 15, an Israeli warplane fired a missile at a three-story building in
Bint Jbeil, a large town near Lebanon’s border with Israel. According to Jamal Sa`ad, a 45-yearold bus driver who lived next door to the building: “We were inside our house, and the
situation was pretty normal. I looked out and saw an Israeli drone in the sky. One second later,
there was a huge explosion next door.”226 The attack killed Khalil Ibrahim Mrouj, age 85,
popularly known as Hajj Abu Naji,227 and his daughter, Najwa Khalil, 60.
According to Bint Jbeil villagers, neither of the victims had any links with Hezbollah: “Hajj Abu
Naji was not Hezbollah; he was an old man who didn’t work anymore. The Hajj just lived in his
house with his daughter.”228 Both were buried as civilians in Bint Jbeil and are not claimed as
martyrs by Hezbollah. However, a neighbor told Human Rights Watch that Hezbollah rented an
apartment in the same three-story building, but it had been empty since the war had begun:
We were expecting this house to be attacked. It was a three-story building, and
Hezbollah had rented an apartment on the third floor. We knew it was rented
by Hezbollah, but not what for. But there were no weapons inside … Since the
first day of the war, there was no one from Hezbollah in that building … The
Hajj who died was not related to Hezbollah, and he was not the owner of the
apartment rented to Hezbollah.229
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After the strike, the villagers searched all over the village for the two missing people, before
realizing they had been inside the collapsed three-story building. They then mounted a rescue
effort: “There were fears that the place would be attacked again, but people started the rescue
effort and it grew bigger.”230
While villagers were attempting to dig the bodies out of the rubble, an Israeli drone fired a
missile at the rescue party, killing two rescuers: Bilal Hreish, 31, a US-Lebanese dual national,
and Mahmud Muhammad al-Sa`id Ahmad, 28. Both were members of Hezbollah’s unofficial
civil defense (which is distinct and operates separately from the Lebanese government’s civil
defense organization) and properly wore civilian clothes.231 The drone strike wounded many
others, including two of Hajj Mrouj’s sons and a 16-year-old boy, Hashim Kazan, who told
Human Rights Watch how he was wounded in the second attack:
The [unofficial Hezbollah] civil defense was there to help us [recover the
bodies.] Originally, there were about 50 people at the rubble trying to help us,
but then there were only about 10. We were on the rooftop of the house when
we were hit. I didn’t hear anything, I just heard the explosion.232
Following the deadly attack, the rescue effort was abandoned and the bodies were recovered
only at the end of the war, on August 16.
Hezbollah’s rental of building space did not transform the apartment building into a military
objective. Even if Hezbollah were occupying the building at the time, it still would have been
necessary for the IDF to determine whether it was being used for military purposes. By
apparently basing their attack on dated intelligence information, Israel failed to take all
necessary precautions to determine whether this civilian object was a valid military target at
the time of attack. Even if the Hezbollah apartment was a legitimate target (for example, by
serving a military role) Israel also should have taken into account the likely civilian casualties
of attacking the apartment building in determining whether the military gain of attacking the
Hezbollah office outweighed the civilian harm.
The drone attack on the rescue party, involving several bulldozers operating in broad daylight
to remove the rubble, appears to have been a deliberate attack on civilians. Israeli drones,
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some of which have the ability to transmit live video footage back to their operators, should
have made it possible for the operators to see the rescue party.

Killing of Two Civilians, Houla, July 15
On July 15, around 8 p.m., an Israeli Apache helicopter fired two missiles into the home of
Ibrahim Slim,233 a wage laborer, in the village of Houla, located on the Israel-Lebanon border,
about 25 kilometers east of Tyre. According to Slim, the situation in Houla was relatively calm
at the time, with cars and people out on the street. His son `Ali, a 30-year-old van driver, had
returned from visiting a friend with his motorcycle just 10 minutes before the attack, and the
family of 14 was just sitting down to dinner when the missiles struck.234 The helicopters had
been circling over the area for about an hour prior to launching the missiles.
The attack by guided missiles destroyed most of the home, as the missiles entered through
the front door and exploded inside. The attack killed two young women: Salma Slim, 23; and
Ibrahim’s daughter-in-law Zainab Hassan Fakih, 22, the mother of a 7-month-old girl. It also
injured two people: `Ali Slim, the 30-year-old van driver, and his brother in law `Ali Sa`ad, age
unknown.
Ibrahim told Human Rights Watch that neither he nor his sons were involved with Hezbollah:
“I don’t know why my home was attacked. I am not with Hezbollah, and my sons are not
involved with them. I’ve always prohibited my sons from being involved with Hezbollah or the
resistance.”235 Other villagers, interviewed separately by Human Rights Watch, also denied
that anyone in the family had links to Hezbollah. “Neither he nor his children were involved
with Hezbollah, nor was there any [Hezbollah] resistance in the town at the time,” said his
neighbor, `Ali Rizak.236 Human Rights Watch saw no Hezbollah symbols inside the remnants of
the Slim home during a visit. Both women who died in the attack were buried as civilians.
The IDF has offered no explanation for the strike on the Slim home. According to the Erlich
report, Hezbollah fired two rockets from within Houla houses during the war, on an
unspecified date.237 However, there is no evidence that the Slim home was one of these
houses.
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Killing of Three Hezbollah Fighters, Yatar, July 16
At 5 p.m. on July 16, an IDF air strike demolished a civilian home in the village of Yatar, located
some four kilometers north of the Israeli border. The air strike killed three Hezbollah fighters:
Hassan `Ali Karim, 22; Hussain `Ali Qurani, 21; and Muhammad Hussain Ja`far, 23. The graves
of the three men clearly identified them as Hezbollah “martyrs,” not civilians. Hezbollah
representatives attempted to prevent Human Rights Watch from investigating the deaths, but
a relative of one of the men killed told Human Rights Watch that the men had stored a
Hezbollah rocket launcher inside the home when they were attacked:
They were actual Hezbollah fighters. They died as fighters. They had a missile
launcher inside the house. They were not firing the missile launcher from the
house. They would go fire it and then come back to the house. Hezbollah took
the [destroyed] rocket launcher away afterwards.238
Although the use of a civilian home to store a rocket launcher places civilians at risk by
making it more likely that the IDF will attack ostensible civilian structures thinking that they
are serving a military purpose, the Hezbollah fighters in this particular case were staying in a
home without a civilian presence, and civilians had largely abandoned the neighborhood.
“The area was empty,”according to the deputy mayor, a leftist independent unaffiliated with
Hezbollah.239 The Israeli strike targeting three Hezbollah fighters who were actively engaged in
firing rockets was a legitimate military strike.

Killing of Eight Civilians in Tyre (Sidon Institute), July 16
Between 12 and 1 p.m. on July 16, Israeli air strikes hit a residential apartment building at the
outskirts of Tyre and an adjoining house owned by Marwan Hussain Shahin, a Palestinian who
operated a butcher shop near the Bass refugee camp. The building (which people often refer
to as the Sidon Institute because it used to house the educational facility) and house were
located next to banana groves behind the Jabal `Amel hospital.
One of the residents of the building was Yasir `Alawiya, an accountant who used to work at
the Hezbollah-affiliated Islamic Institution for Education and Learning (al-Mu’assasa alIslamiyya lil-Tarbiyya Wal-Ta`lim), and at the time of the attack worked for al-Qard al-Hassan,
an Islamic bank linked to Hezbollah. There is no evidence that Yasir Alawiya took part in
town at the time.” However, they provide no evidence to show that Hezbollah specifically used the Slim home for any military
attack or that Hezbollah was firing from Houla that day. NGO Monitor, “Amnesty and HRW Claims Discredited in Detailed
Report,” December 28, 2006, http://www.ngo-monitor.org/article.php?id=1132 (accessed April 3, 2007).
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Hezbollah’s military activities. His prior affiliation with a Hezbollah-affiliated organization, or
his employment at an Islamic bank, even if Hezbollah-linked, did not make him a legitimate
military target.
Eight members of the `Alawiya family died in the attack on the apartment building.Yasir
Alawiya lost his wife, Marwa al-Hajj Hassan, 26, and his two children, Batul, 5, and `Abbas, 4.
Yasir’s brother, `Ali, also lost his wife and three children as they had sought shelter in Yasir’s
apartment: Husn Jaffal, 26, Zainab 9, Hussain, 8, and Aya, 5.240 Yasir and `Ali’s mother,
Maryam Ibrahim, 80, also died in the attack. The Shahin home adjacent to the building was
empty, as its inhabitants had left it the previous night after the banana groves next to their
house had come under attack.241
A neighbor of the `Alawiya family said that there was no Hezbollah presence in the building.242
Human Rights Watch’s investigation on the use of the groves behind the hospital could not
conclusively establish whether Hezbollah had used those specific banana groves to fire
rockets, although the fact that these same banana groves had come under Israeli attack the
night prior to the attack on the Sidon Institute may suggest that Hezbollah rocket fire had
originated from there. Another possibility is that the target was the microfinance institution
affiliated with Hezbollah, al-Qard al-Hassan, located in a neighboring building.243
The IDF has offered no explanation for the strike on the building and home.

Killing of 14 Civilians in Tyre, July 16
Between 5 and 6 p.m. on July 16, two Israeli air strikes hit a residential apartment building that
housed the Lebanese government’s civil defense offices in Tyre (unaffiliated with Hezbollah)
on its first floor, collapsing the top four floors of the building.244 The apartment of Sayyid `Ali
al-Amin, the Shi`a mufti of the Tyre and Jabal `Amel regions, and the offices of former member
of parliament, Muhammad `Abd al-Hamid Baydun, were also in the building. Neither al-Amin
nor Baydun is affiliated with Hezbollah—al-Amin is a frequent and outspoken critic of
Hezbollah—nor were they present in the building at the time of the attack.
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Human Rights Watch is not aware of any potential military target in the building, and Israeli
officials have given no explanation for the attack. The building did have a number of large
communication antennas on its roof, which may have been the target of the attack. The strikes
also damaged three neighboring apartment buildings, eight to 10 stories high.
A report compiled by the IDF-affiliated Intelligence and Terrorism Information Center
mistakenly identifies the civil defense force offices in the building as “the Hezbollah
headquarters in Tyre,” but offers no evidence to support that assertion. The misidentification
of this building in the report, which is almost exclusively based on a review of Israeli
intelligence, may have formed the basis for the attacks and demonstrates the failure of the IDF
to take adequate precautions to ensure the attack was on a valid military target.
In Lebanon, civil defense (which are affiliated with the Lebanese state, not with Hezbollah)
mostly carry out activities such as firefighting and providing medical and humanitarian
assistance during crises. Human Rights Watch found no evidence that Lebanese civil defense
took part in hostilities between Hezbollah and Israel, or that Hezbollah fighters were in the
building or storing military equipment there.
According to two residents of the apartment building interviewed by Human Rights Watch, the
building residents were mostly teachers and doctors from the nearby hospital.245 A building
resident and the director-general of the civil defense both told Human Rights Watch that
Hezbollah had no presence in the buildings attacked.246
Zakaria `Alamadin, 18, had just left the basement of the apartment building when an Israeli
missile hit the building, wounding him. “Everything just went dark and things were falling on
me,” he said.247 Among those killed in the basement of the building were Zakaria’s father,
Muhammad Hussain, a 55-year-old teacher, and Zakaria’s 15-year-old brother, `Ali Muhammad.
Muhammad Alamadin, his son `Ali, and seven others killed as a result of the attack were
transferred to Tyre public hospital where they were temporarily buried during a public
ceremony on July 21. The names of the other seven buried were: Najib Shamsuddin, `Ali
Shamsuddin, Haitam Hassan Muzyid, 34, Hussain Hassan Muzyid, 38, `Alia Wehbi, 40, Sally
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Wehbi, and Ayman Daher.248 A tenth victim, one-year-old Lin `Ali Safeedin, was taken to a
Saida hospital and then buried in her home village of Sham`a.249
A civil defense official in Tyre told Human Rights Watch on August 1 that two bodies remained
trapped in the rubble of the collapsed top floors of the building, including the body of an
unidentified woman.250 When Human Rights Watch visited the civil defense building that day,
the smell of decomposing bodies remained.251 Following the end of the war, four more victims
were identified, for a total of 14 persons killed: Muhammad Yusif Ibrahim, 58; Ibrahim
Saksouk, age unknown; Zainab Fakhury, 66; and Kundbsejen Runjani, a Sri Lankan maid.
Ten staff members of the Lebanese civil defense and 25 volunteers were inside the civil
defense offices at the time of the attack.252 According to a civil defense official in Tyre, the
attack injured eight members of the civil defense team, including the head of the civil defense
center, `Abbas Ghorayeb, who was hospitalized in critical condition but has since
recovered.253
Speaking after his recovery to Human Rights Watch, `Abbas Ghorayeb explained that dozens
of families from neighboring villages had sought shelter in the basement of the civil defense
building, believing that it would be safe from attack. Because Hezbollah leader Hassan
Nasrallah was speaking on television at the time of the attack, many families had gone inside
to listen to his speech, which probably reduced the death toll of the attack.
The civil defense officials were busy organizing a recovery effort following an earlier air strike
at the Sidon Institute (see prior case) when two missiles struck their building, one on top and
another on the side at street level. Following the strike, falling rubble caused additional
casualties and fatalities, covering the area surrounding the building in rubble up to one meter
deep. Like the other witnesses interviewed by Human Rights Watch, Ghorayeb told Human
Rights Watch that there was no Hezbollah presence in the building: “There was nothing in
relation to Hezbollah there.”254
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The civil defense headquarters in Tyre, after Israeli airstrikes on July 16,
2006, that killed 14 civilians and wounded many more. Israeli
intelligence misidentified the building as the “Hezbollah
Headquarters” in Tyre. © 2006 Peter Bouckaert/Human Rights Watch

Another witness, a twenty-year-veteran of the civil defense unit, gave a more detailed
overview of the civilian nature of the building and the lack of any military target inside the
building in a separate interview with Human Rights Watch:
The building was a 14-story building, and it was full [of civilians in the
basement]. Under us, there was a big hall, a warehouse almost, used as a
shelter. There were lots of displaced people who were sheltering there
because they believed the civil defense headquarters would not be
targeted. …The upper six floors that were destroyed were empty; there was no
one there except a woman and her Sri Lankan maid….
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The building was civilian. There was nothing [Hezbollah] in it. We have a long
history in that building. On the first floor, next to our office, there is an office of
ex-minister Muhammad `Abd al-Hamid Baydun. The offices of the Mufti of Tyre
and Jabal Amel’s are on the sixth floor; they were not hit. On the eighth floor,
there was the apartment of the director of Tibnine government hospital, a
Lebanese Army colonel.
There was no Hezbollah around. The entire neighborhood was appalled by the
attack on our building. The people living in these buildings would have
evacuated the area if they had suspected any Hezbollah presence, just as they
did in the case of the buildings that housed the offices of Shaikh Nabil Qaouk,
he is with Hezbollah, and his building was destroyed.255
Civil defense organizations play a key role in the protection of the civilian population.
International humanitarian law provides that they and their personnel must be respected and
protected.256 The same protections apply to civilians in the course of responding to appeals
from the authorities to perform civil defense functions, even though they are not formal
members of civilian civil defense organizations. Objects used for civil defense purposes may
not be destroyed or diverted from their proper use. The protection to which civil defense
organizations and personnel are entitled shall not cease unless they commit, outside of their
proper tasks, acts harmful to the enemy.257
Because there is no evidence that the Lebanese civil defense committed any acts “harmful to
the enemy,”258 or that hostile acts had taken place from their installations, the attack on the
civil defense building and its personnel constitutes a serious violation of international
humanitarian law. The building was marked with a sign outside indicating that the civil
defense had its offices there. A high-ranking civil defense official told Human Rights Watch
that the building was not marked on the roof with the internationally recognized distinctive
sign for civil defense, an equilateral blue triangle on an orange background.259
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The IDF has stated that it targeted “the headquarters of the [Hezbollah] organization in Tyre.”
This assertion is contradicted by witnesses interviewed by Human Rights Watch and field
visits by Human Rights Watch researchers.

260

Killing of 12 Civilians, including Seven Canadian-Lebanese Dual Nationals, in
`Aitaroun, July 16
At 5:50 p.m. on July 16, an Israeli warplane fired missiles into two homes in `Aitaroun, located
just one kilometer north of the Israel-Lebanon border, killing 12 members of the al-Akhrass
family. Among the dead were seven Canadian-Lebanese dual nationals who were residents of
Montreal, but had arrived in their ancestral village of `Aitaroun for their summer holiday just
12 days before the Israeli offensive began.261 A woman who lived 300 meters away from the alAkhrass homes described the attack to Human Rights Watch:
For the first two days after the kidnapping of the [Israeli] soldiers, we heard
planes and bombs, but there was no attack on the village. Starting on the third
day, they started bombing the field around `Aitaroun. We could hear the
bombs fall, and they were starting fires in the fields. There was a family from
Canada; they had come just a few days before the war. They were in the
kitchen hiding when a bomb hit their house. It was around 6 or 7 p.m. We
suddenly heard a plane flying low; it dropped a rocket, and there was a big
explosion, with rubble flying in the air. We were only about 300 meters away.
People ran towards the house to try and save them, but they only found parts
of bodies … When we tried to save them, a helicopter would appear in the sky
and a warplane would fly around. So we got scared and stayed away. We
recovered between six and eight bodies, but we were told there may be more,
and they were all in pieces. The shaikh buried them immediately. There were
young women among them.262
Twelve people died in the attack: `Ali Hassan al-Akhrass, 36, who worked as a pharmacist in
Montreal; his wife Amira, 24; and their four children Saya, 7, Zainab, 6, Ahmad, 3, and Salam,
1; and another woman, Haniya al-Akhrass, 55, all Canadian-Lebanese dual nationals. Also
killed were four elderly relatives and a young woman, who were all residents of `Aitaroun:
Fuda al-Akhrass, 63; `Ali Ahmad al-Akhrass, 65; Muhammad al-Akhrass, 86; Hassan al260
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Akhrass, 85; and Manal Rislan, 17.263 All were buried as civilians, and Hezbollah did not claim
any of the al-Akhrass dead as fighters or martyrs. Two seriously wounded members of the alAkhrass family were taken to Canada for medical treatment: Fatima al-Akhrass, 58, lost an eye
in the attack, and Ahmad Hassan al-Akhrass, 30, suffered severe burns on his body.
Survivors of the al-Akhrass family said that no one in the family had any links to Hezbollah,
and that there were no Hezbollah members or weapons in the vicinity of the house at the time
of attack. A family member explained:
We are not involved with the resistance, we are business people. We don’t get
engaged in politics; we just try and make money. None of our houses were
rented out to Hezbollah, because our family has money so we don’t need to
rent out our apartments. And no one was passing in the area when the attack
took place; there was no Hezbollah presence.264
Three villagers interviewed separately by Human Rights Watch also said that the al-Akhrass
family had no connection to Hezbollah. They also denied that Hezbollah was active in the
vicinity of the house or inside the village at the time of the attack. “There was no presence of
the [Hezbollah] resistance inside the village,” one witness said, “The positions of the
resistance are around the village, not inside the village.”265 A second witness told Human
Rights Watch: “I don’t know why their house was targeted, because there was no resistance
there.”266 A third villager explained that while `Aitaroun was right on the frontlines, Hezbollah
was not firing from within the village itself at the time of the attack.267
`Aitaroun villagers interviewed after the war told Human Rights Watch that on the night of the
attack on the al-Akhrass home, Hezbollah was firing only from the outskirts of `Aitaroun.
According to these witnesses, Hezbollah did not begin firing from inside the village until
around 10:15 p.m. on July 17 (see case below), a day after the attack on the al-Akhrass
home.268
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According to the Erlich report, Hezbollah fired 18 rockets from within `Aitaroun houses during
the war.269 However, there is no evidence that the al-Akhrass home was one of these houses.
The Israeli government expressed its regret over the deaths and said that “Israel was fighting
Hizbullah and attacking its targets, and was being as careful as possible not to hurt innocent
civilians.”270

Killing of Nine Civilians in `Aitaroun following Hezbollah Rocket Fire, July 18
On July 18, at 12:45 a.m., an Israeli air strike hit two homes in the center of `Aitaroun, killing
nine members of the `Awada family.271 According to surviving members of the family,
Hezbollah fighters had been firing rockets at Israel from approximately 100 to 150 meters
away from their home a few hours earlier, at around 10:15 p.m. Some of the members of the
`Awada family had already abandoned another home on the outskirts of `Aitaroun, because
Hezbollah had been firing rockets from nearby that home:
Two days before the attack, [an `Awada family member] saw Hezbollah firing
rockets from 50 meters away from her house, which is on the outskirts of the
village. She saw them setting up the rockets and launching them from 50
meters away. She then fled her house and came to the house in the center of
the village because she thought it would be safer there.…
The night of the attack, Hezbollah was firing from inside the village. They
should have stayed out of the village, not fire from inside. The men of the town
should have talked to the fighters .… From 100 or 150 meters away from our
house, from inside the village, they were firing rockets. At 10:15 p.m., they
were firing rockets from near our house. We heard the missiles going out.272
“We were sleeping; it was about 12:45 at night. Some were in the shelter, but we were in our
home,” said Manal Hassan `Alawiyya, a neighbor “Suddenly we heard a plane flying low. The
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plane dropped a bomb, and all the windows in our house were blown out. My fiancé took me
down to the shelter, and he went to help the people at the house.”273
Nine members of the `Awada family were killed in the strike: Hassan Mahmud, age 43, a
shoemaker and clothes shop owner; his son Hussain, three; his sister Jamila, 45; his sister’s
husband, Musa, 45, a schoolteacher; and their five children `Ali, 17; `Abir, 16; Hassan, 12;
Maryam, 10; and Muhammad, six. Thirteen other occupants of the home survived the strike,
including six children and five women. None of the people in the house had any connection to
Hezbollah.
According to the `Awada family, most of the civilians fled `Aitaroun after Hezbollah began to
fire rockets from inside the village and the deadly Israeli air strike on their home: “When our
house was hit, almost all of the civilians left the village. Hezbollah continued to fire rockets
from inside the village.”274

Killing of Three Civilians in Tallousa, July 18
At about 9 a.m. on July 18, Israeli war planes attacked the home of the mukhtar of Tallousa, a
village located some 20 kilometers east of Tyre.275 The strike surprised the family while they
were about to sit down for breakfast, and partially destroyed the home. The attack killed three
persons: the mother of the mukhtar, Bahiyya Sulaiman Turmus, 80; `Ali Nabil Turmus, 20, who
suffered from a serious birth defect and was unable to walk or work; and Basil `Imad Turmus,
seven, a Brazilian-Lebanese dual national who was on summer vacation in the village when
the war broke out.276 All three are buried in the village as civilians, and Hezbollah has not
claimed them as martyrs.
Although the family and the villagers all claim that the mukhtar and his family had no
connections to Hezbollah, further Human Rights Watch research puts this claim in doubt.
According to a witness interviewed by Human Rights Watch, the mukhtar’s son, `Adil,
previously had been a Hezbollah combatant, was captured by Israel, and was part of a
prisoner exchange between Hezbollah and Israel prior to the war. `Adil had learned Hebrew in
Israeli prison and began working for Hezbollah’s al-Manar television after his release.
However, `Adil was not in the village at the time of the attack, and there does not appear to
273
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have been a Hezbollah presence inside the home at the time of the attack.277 In any event,
even if `Adil had been present in the village, he would not necessarily have been a legitimate
military target, as there is no evidence that he was taking direct part in the hostilities or was
an active member of the Hezbollah militia.

Killing of One Civilian, Yatar, July 18
At about 4 p.m. on July 17, Israeli warplanes bombed and destroyed eight homes in the village
of Yatar. Seven of the homes were empty at the time of the attack, but in the eighth home, the
air strike killed Hussain Slim, a 26-year-old severely handicapped man who was bedridden
and unable to sit, walk, or talk. His mother Munira Salih, 55, a widow, had just left the home
10 minutes before the strike and returned to find her home destroyed and her handicapped
son buried under the rubble, where his remains would not be recovered until two days after
the war. According to Munira, only she and her son remained in the neighborhood; the other
houses in the area had been vacated since the beginning of the war. She had not seen any
Hezbollah fighters or weapons in the area of the home, which is in a different neighborhood
than the one where Israel killed three Hezbollah members in an air strike (see above).278
Hussain is buried as a civilian, and Hezbollah has not claimed him as a “martyr.”

Killing of Eight Civilians, Sil`a, July 19
At about 2 a.m. on the morning of July 19, Israeli warplanes carried out a number of bombing
raids on the village of Sil`a, destroying many homes. Zainab Ayyoub, 69, a relative who lived
in one of the homes attacked in the raid, related what had happened to Human Rights Watch:
The evening before, we were sitting outside around a table. At around 10 p.m.,
an Apache helicopter came. My brother’s son said, “Let’s go inside.” There
was no electricity since the start of the war, so we used candles. When the
Apache arrived, we went inside the house, closed the doors and blew out the
candle. Around 11 or 11:30 p.m., we went to sleep.…
Around 2 a.m., the aerial strikes began all over the neighborhood … The
bombing became stronger; all of the windows in our house were broken. We
went down screaming in fear, I came down and saw a window had fallen on my
brother’s son and he was wounded in his arms. My brother’s legs were also
wounded and bleeding.
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I asked where to go, and he said let’s go in the bathroom. All four of us went
into the bathroom. We waited there until the raid ended, afraid the house
would be destroyed and we would all die. It lasted for about an hour. All of the
doors were blown open, and we couldn’t open the gate easily; it was stuck
because of the rubble .… Around 3:30 a.m., [the village] was just a huge pile of
rubble.279
Eight people died in the strikes. Five died in the home of Mustafa Ayyoub, age 69, a farmer:
Mustafa himself, his wife `Aliye, 57, his sister Zainab, 50, her husband, Mustafa Na`im, 60,
and a neighbor, Deeb Na`im, 65. Three died in the home of Nizam Ayyoub, 25, a car mechanic:
Nizam himself, his wife Jamile, 20, and their son Ahmad, age one.
According to the villagers, none had any relations with Hezbollah. According to Zainab Ayyoub,
who survived the attack: “Nizam was not involved with the resistance. I swear to God, none
had any relationship with the resistance. The old people also had nothing to do with the
resistance.”280 All eight victims were buried as civilians, and none has been claimed by
Hezbollah as a “martyr.” According to the four villagers interviewed by Human Rights Watch,
there was no Hezbollah presence in the village at the time of the attack.281

Killing of 17 Militants and Five Civilians, Srifa, July 19
Around 3:30 a.m. on July 19, at least three Israeli warplanes struck at least 13 homes in the
“Moscow” neighborhood of Srifa, firing multiple missiles and collapsing the homes. “At 3:30
a.m., the attacks started,” said Qassim Mustafa Nazal, a resident. “We suddenly heard bombs,
one hit, then two hits at the same time, overall between 12 to 16 rockets hit the Moscow
neighborhood.”282
Rescue workers were unable to reach the village and recover the bodies during the war, and
continuing strikes by Israeli warplanes and helicopters prevented the local villagers from
recovering the bodies themselves. During the war, Human Rights Watch researchers
separately interviewed six Srifa residents and briefly visited the site of the strikes on July 31,
during the two-day interim ceasefire. During that visit, while shellfire continued around the
village, we found no evidence of Hezbollah activity or weapons in the area. The villagers we
interviewed all stated that those killed in the attack were civilians, not Hezbollah fighters, and
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that the neighborhood that had been hit was not a Hezbollah neighborhood. The only visible
body under the wreckage, that of an elderly woman, seemed to confirm their testimony. After
this preliminary investigation, Human Rights Watch reported in Fatal Strikes that an estimated
26 civilians had been killed in Srifa. This allegation turned out to be wrong.283
When Human Rights Watch returned to Srifa after the war, on September 18, 2006, the
relatives of the dead immediately stated that the majority of those who had been killed were
armed local militants from Hezbollah, Amal, and the Lebanese Communist Party, who had
been preparing to resist an incursion by Israeli forces into the village.
Among the homes hit were three separate homes in which Hezbollah, Amal, and Lebanese
Communist Party fighters were living. The strike on the home where the Amal fighters were
living killed two civilians, Kamal Diab Jaber, 53 (the owner of the house) and his mother
Manahil Najdi, 80, and six armed Amal militants: Kamal’s three sons Mahmud, 33, `Ali, 30,
and Ahmad, 27, as well as Bilal Hamudi, 27, `Ali Za`rour, 30, and `Ali Nazel, 28. At the
Hezbollah house, the strike killed four Hezbollah militants (no civilians were present in this
house): Hisham Hamudi, 26-28, Wasim Najdi, 28, `Imad Jaber, 27, and `Ali Najdi, 26. Two
Hezbollah militants survived the air strike, but an Israeli drone-fired missile later killed them
as they attempted to flee the scene of the attack: Fadi Kamaluddin, 29, and Muhammad
Kamaluddin, 20. At the house of the Lebanese Communist Party fighters, four armed
Communist Party militants died, together with four unarmed persons. The armed Communist
Party militants were Ahmad Najdi, 37, Muhammad Najdi, 27, `Ali Najdi, 27, and Hassan Krayim,
24. The unarmed persons in the same house were `Abbas Amin Dakrub, 20, `Abbas Mahmud
Dakrub, 25, `Ali Haidar, 20, and `Ali Hassan Sabra, 17. The Communist Party has claimed only
the four armed party members as “martyrs,” suggesting the other four persons who died in the
home were civilians.284
Human Rights Watch regrets the serious inaccuracy in its initial Fatal Strikes report,
concluding that those killed in Srifa were civilians, not fighters. In researching this report we
have sought to safeguard against such errors by reinvestigating all of the cases described in
Fatal Strikes and seeking out additional sources and types of evidence. We have sought to
corroborate all witness testimonies with extensive site inspections and visits to graveyards to
establish whether victims were civilians or combatants, and an exhaustive media search to
check for any inconsistencies. The militants killed in Srifa were buried as military “martyrs,”
not civilians.
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Killing of Seven Civilians, Nabi Sheet (Beka` Valley), July 19
At 7:10 a.m. on July 19, an Israeli war plane fired a missile at a two-story building in the village
of Nabi Sheet, demolishing the building and killing seven civilians gathered inside. The only
survivor of the attack, 21-year-old Bushra Shukr, told Human Rights Watch that her family and
their neighbors had been sleeping at the time of the attack: “I was still sleeping at the time. I
woke up in the intensive care unit of the hospital with wounds to my stomach and legs.”285
Those killed in the attack were all civilians: Bushra’s mother, Khadija Musawi, 43, and her
children Muhammad Hussain Shukr, 23, a law student at Zahle University; Bilal Hussain Shukr,
20, an accountant at a technical college; Talal Hussain Shukr, 18, and Yasin Hussain Shukr, 16,
students. Also killed were two neighbors: `Ali Sulaiman Shukr, in his 40s, a carpet salesman,
and his wife Hala Shoucair.
All of the victims were buried as civilians, and Hezbollah has not claimed any as fighters or
martyrs. Bushra’s father lives in Canada and was not in Lebanon during the summer.
According to the surviving sister, “None of my brothers were in Hezbollah … None of the
apartments [in the building] had any Hezbollah people.”286 She was not aware of any weapons
in any of the other apartments.
A pro-Hezbollah businessman in Nabi Sheet told Human Rights Watch that the family had no
relationship to Hezbollah: “Everyone in Nabi Sheet is with Hezbollah in principle. But none of
the people killed had any active role in Hezbollah, not on the military side or on the political
side.”287
The IDF has offered no explanation for the strike on the Shukr home. Bushra’s uncle, Bilal
Shukr, was a Hezbollah fighter but he died in the mid-1980s fighting in southern Lebanon.288
Khadija Musawi was also a close relative of Abbas al-Musawi, the Hezbollah secretary-general
assassinated by Israel in February 1992, but she herself had no role in Hezbollah.

Killing of Four Civilians, `Ainata, July 19
On July 19, taxi driver Musa Darwish and two relatives drove some villagers to safety in Tyre,
returning with a load of bread for the remaining villagers of `Ainata. They returned to `Ainata
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around 11:30 a.m. and distributed the bread among the villagers, before returning home
shortly after noon to watch television.289 About 15 minutes after the men returned home, an
Israeli warplane attacked, first firing a missile into a nearby olive grove and then firing a
missile directly at the home, demolishing the structure. Four family members were killed: the
taxi driver Musa Darwish, 42; his daughter Amal, 16; her cousin Zeynab, 16; and another
cousin Salwa Samih Dakrub, 21. Three other family members were wounded. All of the dead
were buried as civilians, and Hezbollah has not claimed any of the dead as fighters or
“martyrs.”
According to the surviving relatives, Musa Darwish and the others at his house had no links to
Hezbollah—they were political supporters of the Amal party—and were not involved in any
militant activity. “He was a driver and used to drive people away from the village, and when he
came back he used to bring food for us and other villagers,” his niece recalled. She was
adamant that there had been no firing of rockets from near their home: “The fighters were not
firing from near here… Our families would never accept Hezbollah firing rockets from near our
homes.”290 Musa’s brother, `Ali, who was in a house next to the one where Musa died,
recalled that “before firing its missiles, the airplane did a low flyover. We thought it was going
to hit Hezbollah posts on the hills [outside the village], but the plane turned and came back
and hit the house.”291 The homes are isolated on the outskirts of the village, and there are no
neighbors nearby that could have been the target of the attack. `Ali also denied seeing any
Hezbollah fighters around the houses.292 It appears that Israeli forces targeted the homes
because of the movement of Musa’s taxi in the area.

Killing of Three Civilians, Debbine Marja`youn, July 19
At 7 p.m. on July 19, an Israeli Apache helicopter fired three missiles into the home of Dawood
Khaled, 40, in Debbine Marja`youn, located on the outskirts of the southern town of
Marja`youn. At the time of the attack, Dawood was on the roof of his house connecting an
electrical wire to his neighbor’s generator, while his six children, whose ages were between 14
and one, were inside the house.293 The helicopter missiles killed Dawood Khaled, 40; his
daughter `Abla, nine, and his son Ahmad, age one. His daughters Huda, 13, and Huweida,
eight, were gravely injured and remained hospitalized when Human Rights Watch visited the
family three-and-a-half months after the attack. All of the dead are buried as civilians.
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According to Dawood’s widow, Hamida Khaled, who was uninjured in the attack because she
was feeding the family’s cows at the time, the family was not affiliated with Hezbollah or Amal,
and there was no Hezbollah missile firing taking place from near the home, which is located
on the outskirts of the village. She speculates that the Apache helicopter may have attacked
because it spotted her husband on the roof of the house.294 Dawood’s sister, in a separate
interview, also told Human Rights Watch that her brother was a farmer who was not involved
with Hezbollah, and that Hezbollah was active outside but not inside the village. She told
Human Rights Watch that, to her knowledge, there was no Hezbollah military activity near her
brother’s home.295
The IDF has offered no explanation for the strike on the Khaled home. According to the Erlich
report, a number of rockets were fired from houses in Debbine Marja`youn during the war.296
However, there is no evidence that the Khaled home was used for that purpose, or that
rockets were fired close to the house.

Killing of One Civilian, `Aita al-Sha`ab, July 20
At about 6 a.m. on July 20, an Israeli Apache helicopter fired two missiles at a civilian shelter
in the village of `Aita al-Sha`ab, located on the Lebanon-Israel border. According to Nehme
Rida, 50, 24 civilians were living in the shelter at the time of the attack, all of them civilians.
Nehme admitted that his son Muhammad Rida, 24, a Hezbollah fighter who died during the
war, used to visit his relatives every two or three days at the shelter. He said that his son was
not present at the shelter on the day of the attack.297
According to Nehme, he and his brother, Hassan, 58, had woken up at sunrise to pray and
read the Koran, and were sitting just outside the shelter when the attack occurred:
There was continuous artillery fire, fighter jets were flying overhead. We heard
three helicopters. They went to the end of the town, and when they came back
they attacked. They fired two missiles at us. We were sitting at the door of the
shelter. I was injured, and my brother [Hassan] died …. The missile hit a
broken-down car in front of us. There were no fighters in the area, nothing. The
resistance was inside the village,298 but not in our area.299
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Hassan was buried as a civilian, and Hezbollah has not claimed him as a fighter or a “martyr.”
The IDF has offered no explanation for the strike on the Rida home.

Killing of Three Civilians, `Aita al-Sha`ab, July 21
At about 2 p.m., an Israeli airplane fired a missile at the home of Rida Rida, an elderly villager
in his seventies, demolishing the home and killing all three persons inside. The family had
stayed in `Aita al-Sha`ab because Zahra Rida, Rida’s wife who was also in her seventies, was
bedridden and could not easily be moved from the home. The Israeli air strike killed Rida, his
wife Zahra, and their son Ahmad, who was in his forties. According to a neighbor who was in
`Aita al-Sha`ab at the time of the attack but did not witness the strike, Rida “had no sons in
the resistance, and there was no one else staying at his house.”300 `Aita al-Sha`ab is the
Lebanese border village closest to the site of the July 12 Hezbollah attack and abduction of
two IDF soldiers that sparked the war. During the war, the IDF heavily bombarded `Aita alSha`ab, which also saw some of the most intense urban combat between IDF ground forces
and Hezbollah fighters. As we were unable to locate a surviving witness who was in the
vicinity of the home at the time of the air strike, Human Rights Watch was unable to ascertain
whether Hezbollah forces were fighting in the vicinity of the home. We can only state with
certainty that the three casualties of the attack were buried as civilians, and that no Hezbollah
combatants died alongside them.

Killing of Two Hezbollah Fighters and One Elderly Woman, Zebqine, July 21
On July 21, an Israeli air strike killed the Hezbollah commander for Zebqine, Ahmad Bzeih, and
his cousin `Adnan Bzeih, also a Hezbollah fighter, while they were checking on 80-year-old
Khayriyye Kamil Bzeih at her home. The elderly woman was also killed in the attack.301
Hezbollah combatants are legitimate targets for a military strike, even when there is no ground
combat taking place at the time of the strike, as was the case in Zebqine. Even if the
Hezbollah fighters had a strictly humanitarian motive in visiting Khariyye Bzeih, they
endangered the elderly woman by co-mingling with her as combatants.

Killing of One Civilian in Nabi Sheet, July 23
At about 5:30 a.m. on July 23, an Israeli warplane fired two missiles at the home of Dr. Fayez
Shukr in Nabi Sheet, in what appears to have been an attempt to assassinate Shukr. Dr. Fayez
between Hezbollah fighters and IDF ground troops. The reference to Hezbollah fighters being inside the village refers to this
urban combat, not to Hezbollah rocket launching teams operating from inside the village.
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Shukr is a leading member of the Lebanese Ba`ath Party, which is politically allied with
Hezbollah, and was a Minister of State in 1995-1996.302 However, there is no evidence that
Shukr took part in hostilities between Israel and Hezbollah, meaning that he was not a
legitimate military target. The attack also destroyed the house next to the Shukr home, and
the village hussainiyya [a Shi`a religious building] was damaged. These two structures were
empty at the time of the attack.
Dr. Shukr was not at home at the time of the attack, having left his home the night before to
return to his office in Beirut. The massive explosion demolished the home, fatally wounding
his father, Shehab Fayez Shukr, 71, who died from his wounds soon after being pulled from
the rubble. The elderly man was not politically active.303

Killing of Two Civilians, Shehin, July 23
At about 11 a.m. on July 23, an Israeli air strike destroyed the empty summer home of `Ali
`Awada in the village of Shehin, located just south of the Israel-Lebanon border, close to
Marwahin. No one was killed in the `Awada home, but the powerful explosion killed two
women sitting across the road: Munira Ghaith, 57, and her daughter Raja, 29, a local
schoolteacher.304 Muhammad Ghaith, 65, Munira’s husband, who works as a farmer, was
seriously wounded in the attack.
According to his neighbors, `Ali `Awada, a father of seven, works as a hotel concierge in Beirut,
has no links to Hezbollah, and did not rent out his summer house to anyone.305 According to
the same neighbor, “there was no resistance in the neighborhood, and [the victims] had
nothing to do with Hezbollah.”306 The neighbor also told Human Rights Watch that he never
saw any weapons being transported to `Awada’s house.307 The two women were buried as
civilians.

Killing of Five Civilians in Yaroun, July 23
At 4:15 p.m. on Sunday July 23, an Israeli air strike hit the home of 75-year-old Farhat Farhat in
the village of Yaroun, located two kilometers north of the Israel-Lebanon border, completely
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destroying Farhat’s home and five adjacent, empty homes. The air strike killed all five persons
in Farhat’s home: Farhat, 75; his wife Badiya Sa`ab, 70; their daughter-in-law Zainab Khanafer,
43, and Zainab’s two children, Zahra, age five, and Dana, six months old. All of the victims
were buried as civilians in Yaroun.308
According to Farhat’s neighbor Rashad Ja`far, who was at home and had 45 civilians sheltering
in his home at the time of the attack, there was no Hezbollah military activity connected with
the Farhat house:
The Israelis hit the house out of ignorance. People were coming in and out of
the house, and the Israeli drone must have seen this. This is the only
explanation as to why they hit the home, because Farhat is an old man. He has
eight kids, and they all live overseas .… There were no weapons [and] we
didn’t see any Katyushas [rockets] being fired from our area.309
The IDF has offered no explanation for the strike on the Farhat home.

Killing of 11 Civilians in al-Hallousiye, July 24
At about 5:45 a.m. on July 24, Israeli warplanes mounted a massive strike on a series of
homes in the center of al-Hallousiye village, located some 10 kilometers northeast of the
coastal city of Tyre. The warplanes carried out several bombing raids on the targeted
neighborhood, destroying between seven and 10 buildings, including a three-story building,
and killing 11 civilians.
According to several survivors interviewed by Human Rights Watch, hundreds of civilians from
al-Hallousiye had fled to the neighborhood in the belief that it was safer, abandoning their
homes on the outskirts of the villages because of Israeli shelling and bombing raids around
the village. Muhammad Mu’anis, a 36-year-old farmer who lost his 12-year-old son and nineyear-old daughter in the attack, explained to Human Rights Watch: “We thought it would be
safer there, because the Israelis were attacking the homes on the outskirts of the village. At
the center of the village, we had some 250 people, many of them children—all of the houses
were full with people.”310 Although they considered the center of the village to be safer, not
everyone believed that the center of the village would not be struck. Some of the families even
decided to split up between different houses, according to the village shaikh, who lost his
308
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wife and four children in the attack: “We were expecting the Israelis to hit the civilians, so we
decided to split up the families, so if the attack occurred in one place, some of the families
would survive.”311
The Israeli air strike first hit a home with 18 civilians inside, killing two persons and wounding
the 16 survivors. When the Israeli warplanes returned for additional bombing raids minutes
later, they demolished a large three-story building where some 45 civilians had gathered,
believing that the large building would survive even in case of an attack. Nine civilians were
killed when the three-story building was attacked. Out of the 11 dead in the two raids, five
were children, five were women, and the only man was 69 years old. The victims, all buried as
civilians, were Maryam Hamid, age 45, the wife of the village shaikh, and her four children:
Zainab, 22, `Ali, 13, `Abbas, nine, and Khadija, six; Khalthoum Hajali, 86, her daughter Nahiya
Mu’anis, 65, and her granddaughter Ibtisam Hamid, 45; Muhammad Mu’anis, 12, and his
sister `Atika Mu’anis, 9; and Anise Saloum, 69. None of the dead were claimed as martyrs or
fighters by Hezbollah.312
The villagers all said that there was no Hezbollah presence in the attacked neighborhood,
located at the center of the village. Muhammad Mu’anis, who lost two children in the attack,
told Human Rights Watch: “There were no Hezbollah fighters there with us. You can talk to
anyone in our village; there were no fighters with us.”313 Shaikh Muhammad Hamid, the village
spiritual leader who is not affiliated with Hezbollah and lost his wife and four children in the
attack, was equally adamant: “Not a single resistance [Hezbollah] fighter was in the village;
they were all outside the village …. The resistance fires from outside the village, not from
inside the village. There were no fighters in those homes, or around the homes. Hezbollah and
Amal are from the people, but there were no military centers or any fighters in that area .…
These are our homes, and we want to protect them.”314 The Erlich report, which reviewed
intelligence data that radar-tracked rocket launchers in southern Lebanon, does not mention
rockets fired from within the village of al-Hallousiye, or any other Hezbollah-related activity.315
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Killing of Four Hezbollah Fighters and Eight Civilians in Two Separate Strikes,
Haris, July 24
At about 5 p.m., two air strikes 10 minutes apart targeted two homes located 100 meters apart
on the same street in the village of Haris. The first strike hit a home where four Hezbollah
fighters were having a meeting, killing all of them. The second strike 10 minutes later
demolished a home with only civilians inside, killing all eight members of a family.
The first strike apparently hit a home where four members of a Hezbollah fighting unit were
meeting, killing the commander of the unit, Musa Zalghut “Bakr,” 40, and three fighters in the
unit: Shadi Muhammad al-Rez “Malak,” 21, Muhammad Ahmad Rizaq “Hadi,” 25, and
Muhammad Wafiq Daqiq “Sajid,” 19. All four are buried in Haris as Hezbollah fighters.316 There
were no civilians inside the home used by the Hezbollah militants.
Ten minutes later, the Israeli warplane carried out a second strike on a home just 100 meters
down the street from the home of the Hezbollah fighters. The second home attacked was
occupied solely by civilians, and eight civilians were killed: Khalil Jawad, 77; his wife Zainab
Jawad, 63; his daughter Rawa’ Jawad, 33; his daughter-in-law Nazmiye Yahya, 50, and her four
children Ahmad, 26, Mahmud, 20, `Akil, 18, and Batul, 16. All of the victims of the second
strike were buried as civilians, and none have been claimed by Hezbollah as fighters or
“martyrs.” According to the villagers, there was no Hezbollah military presence in the second
house targeted.317 The Hezbollah military presence in the populated neighborhood
endangered the civilians in the area, in violation of the legal duty to take all feasible
precautions to spare civilians the hazards of war. However, the presence of armed Hezbollah
militants in a civilian neighborhood did not absolve Israel of the duty to distinguish between
combatants and civilians, and to target only the former.

Killing of 15 Civilians and Two Wounded Hezbollah Fighters, `Ainata, July 24
At about noon on July 24, an Israeli air strike demolished a home at the center of `Ainata,
killing 15 civilians and two wounded Hezbollah fighters sheltering in an internal room.
According to relatives, two wounded Hezbollah fighters fled from the frontline fighting and
came to the house of 34-year-old Fayez Khanafer in `Ainata. Fayez attempted to provide the
wounded fighters with some first aid and to evacuate them to Saida, but could not find a
driver willing to take them. On the morning of July 24, Fayez moved the wounded fighters and

316

Human Rights Watch interview with `Imad Sulaiman Ahmad, head of municipality, Haris, September 13, 2006; Human Rights
Watch visit to Haris graveyard, September 13, 2006.

317

Ibid.; Human Rights Watch interview with Amal official, Haris, September 13, 2006.

Why They Died

112

his entire family to the home of Muhammad `Ali Khanafer in the center of `Ainata. A few hours
after Fayez moved into the home, it was struck by Israeli missiles and destroyed.
Fifteen civilians died inside the home, as well as the two wounded fighters. The 15 civilian
dead were: Fayez Khanafer, 34, his wife Rima Samhat, 35, and their four children `Ali, age
seven, Abdullah, six, Muhammad, three, and Dumu`, two; Maryam Fadlallah, 55, and her
daughter Zahra, 17; Yemene Fadlallah, 40, and her son Khodr, age four; Almaza Hassan
Fadlallah, 77; Zainab Khanafer, 78; `Afifa Khanafer, 50; Muhammad `Ali Wehbi, 82, and
Kamila Khanafer, 61. The two Hezbollah fighters who died were Ahmad Jagbir, 19, from
Bar`ashit village, and Muhammad `Atwe, 24, from Chakra village.318
Some of the 15 civilians who died in the bombing had links to Hezbollah, but could not be
considered combatants as they did not take an active part in the hostilities. Fayez Khanafer,
while not a member of Hezbollah, had provided shelter and first aid to the two wounded
Hezbollah fighters who came to his home. Maryam Fadlallah was a Hezbollah activist (her son
Amir had been killed in Bint Jbeil while fighting for Hezbollah). Both Maryam and her daughter
Zahra decided to stay behind in `Ainata in part to bake bread for Hezbollah fighters, according
to their relatives.319 None of the civilians could be considered directly participating in the
hostilities as defined by international humanitarian law, and thus could not be targets of
attack.
The Hezbollah fighters, being wounded and evidently not participating in the fighting, would
be considered hors de combat (outside the fighting) and thus not a valid target of attack. As
one laws of war expert has written with respect to the protection of wounded soldiers on the
battlefield, “it is only those who either stop fighting, or are prevented by their wounds from
fighting, who are protected. Those who carry on fighting despite their wounds … are not
protected from attack.”320 The IDF Laws of War in the Battlefield states: “The wounded are
regarded as persons who have stopped taking part in the fighting and they shall not be
harmed.”321
Even if the IDF believed it could lawfully attack the wounded combatants (or failed to realize
their hors de combat status), it should have taken into account the likely civilian casualties of
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attacking them in a civilian home in determining whether the military gain of attacking them
there outweighed the civilian harm.

Killing of Four UN Observers, Khiam, July 25
Around 7:30 p.m. on July 25, an Israeli precision-guided missile directly hit the clearly marked
and well-known observer post of the UN’s Observer Group Lebanon (OGL) near Khiam,
demolishing a three-story building at the base and killing four unarmed United Nations Truce
Supervision Organization (UNTSO) observers. The observers killed were Lt. Col. Du Zhaoyu, 34,
from China; Lt. Cdr. Jarno Mäkinen, 20, of Finland; Major Paeta Derek Hess-von Kruedener, 43,
of Canada; and Major Hans-Peter Lang, 44, of Austria.
The attack on the post came after 14 Israeli aerial bombs and artillery shells had fallen nearby,
the United Nations Interim Force in Lebanon (UNIFIL) said.322 There was no Hezbollah presence
or firing near the UN position during the period of the attack. According to the United Nations,
the UN Force Commander in southern Lebanon, General Alain Pelligrini, was in “repeated
contact with Israeli Army officers throughout the afternoon, pressing the need to protect that
particular UN position from firing.”323
In a statement issued immediately after the attack, UN Secretary-General Kofi Annan
expressed shock at the “apparently deliberate targeting” of the “clearly marked UN observer
post.” He called it a “coordinated artillery and aerial attack” and urged Israel to conduct an
investigation.324
Israel expressed “deep regret” over the incident and rejected allegations it had deliberately
targeted the UN post.325 Prime Minister Olmert promised to conduct a thorough investigation.
“It is inconceivable for the UN to define an error as an apparently deliberate action,” he
said.326 Secretary-General Annan accepted the Israeli government’s assurance that the attack
was not deliberate but regretted that Israel would not allow the UN to participate in the
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investigation.327 After a UN Board of Inquiry conducted its own limited investigation, a terse
statement issued by the Secretary-General noted the lack of cooperation received from the IDF:
“The Board did not have access to operational or tactical level IDF commanders involved in
the incident, and was, therefore, unable to determine why the attacks on the UN position were
not halted, despite repeated demarches to the Israeli authorities from UN personnel, both in
the field and at Headquarters.”328
This was the first deadly attack on UN observers in southern Lebanon during the 2006 conflict,
but Israeli forces had struck at or near other clearly marked UN positions since the beginning
of the fighting. Hezbollah had regularly (and, in all likelihood, unlawfully) fired at Israeli
targets from near UN positions, but in many cases (including the deadly Khiam attack) Israeli
fire struck UN posts in the absence of any Hezbollah presence.
On July 24, four Ghanaian UNIFIL observers were lightly injured when an Israeli tank shell fell
inside their UN post at Rmeish, one of six incidents of IDF fire on or close to UN positions
recorded that day (UNIFIL did not report a Hezbollah presence near the Rmeish UN post that
day).329 On July 16, UNIFIL recorded 17 instances of IDF fire on UN observer posts, including two
direct hits inside UNIFIL observer posts. One IDF tank shell seriously wounded an Indian
peacekeeper inside a UN post.330 On July 17, a UNIFIL medical team came under IDF fire while
trying to retrieve the bodies of 16 civilians killed by an Israeli strike on the road between alBiyada and Sham`a as they fled the village of Marwahin (see below).331 Even if Hezbollah was
in the area of the UN during these attacks, the IDF apparently did not take adequate care to
avoid harm to UN personnel and installations.
The magnitude of IDF attacks that hit close to UN positions in southern Lebanon is well
documented in UNIFIL’s own daily reports. UNIFIL’s summary of attacks on its positions on July
19, for example, gives a troubling overview of just how often Israeli shells landed on their
positions, as well as the actions of Hezbollah fighters that endangered UNIFIL personnel:
There were 31 incidents of firing close to UN positions during the past 24 hours,
with three positions suffering direct hits from the Israeli side. 10 artillery shells
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impacted inside the UN position of the Ghanaian battalion on the coast of Ras
Naqoura, causing extensive damage. Four artillery shells impacted inside the
patrol base of the Observer Group Lebanon in the Marun el Ras area, including
three direct impacts on the building which caused extensive damage and cut
electricity and communications connections. At the time of the shelling, there
were 36 civilians inside the position, most of whom were women and children
from the village of Marun el Ras. There were no casualties. One artillery shell
impacted inside the UNIFIL Headquarters compound in Naqoura, causing
extensive damage and danger to the UNIFIL hospital where doctors were
operating at the time. Splinters of artillery shells also damaged the boundary
wall of the Naqoura camp. Extensive shelling damage was reported in the
Ghanaian battalion position south of Alma Ash Shab. Hezbollah firing was also
reported from the immediate vicinity of UN positions in the Naqoura and
Marun el Ras areas at the time of the incidents.332
Peacekeeping forces are not parties to a conflict, even if they are usually professional soldiers.
As long as they do not take part in hostilities, they are entitled to the same protection from
attack afforded to civilians. 333 Thus deliberate or indiscriminate attacks on peacekeepers are a
violation of international humanitarian law. The Rome Statute of the International Criminal
Court has explicitly included intentionally directing attacks on peacekeeping personnel as a
war crime.334

Killing of Two Civilians, Kafra, July 26
At about 4 p.m. on July 26, Israeli warplanes hit several neighboring homes in Kafra, located
10 kilometers southeast of the coastal town of Tyre. Ayyad Merhi, 48, a van driver who
survived the attack, explained that he had stayed in the village to look after his elderly
parents, since his mother was bedridden and could not be moved, and his father refused to
leave his native village. He told Human Rights Watch how the attack occurred:
On that Wednesday, things had been quiet. We were sitting around in safety.
The first hit that day came on the [empty] house of Ahmad and `Ali Hijazi, who
are our neighbors. Then, they attacked the house of our neighbor, Muhammad
Musa `Ez al-Din. It was around 4 p.m. I went to see my van; a tree had fallen on
332
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it. Seven or eight minutes later, they attacked our house from upstairs. There
was smoke. I went outside to get some air. The second hit was in the middle of
the house. I had time to jump into the garden in front of the house. They also
hit my brother’s house, which is next to ours. I sat under a fig tree until things
got quieter. I called out for my parents, but there was no answer.335
The attack killed his father Muhammad Merhi, 78, and his mother Latifah Abu Zayd, 72. Both
are buried as civilians in Kafra.336
According to Ayyad Mustafa, there were no Hezbollah military operations nearby: “Hezbollah
was not firing from close to the house; their rockets were coming from the valleys.”337 The
other four destroyed homes were all empty, as the families had fled to Beirut. The attack was
the first IDF strike on the village of Kafra.
The IDF has offered no explanation for the strike. According to a report compiled by the IDFaffiliated Intelligence and Terrorism Information Center, Hezbollah fired 17 rockets from within
houses in Kafra during the war.338 However, there is no evidence that the firing came from near
the Merhi home or that Hezbollah fired rockets from the village on July 26.

Killing of Six Civilians, Hadatha, July 27
At 3:30 p.m. on July 27, Israeli warplanes fired missiles at an abandoned women’s Shi`a
religious center (a hussainiyya) in Hadatha, located some 15 kilometers southeast of the
coastal city of Tyre. According to the mukhtar of the village, the abandoned religious center
was not affiliated with Hezbollah. After hitting the center, the planes returned and demolished
an adjacent three-story home. Hajj `Abd al-Jalil Nasir, 73, the former mukhtar of the village
who was at his home just 50 meters away, recalled the attack to Human Rights Watch:
We felt like an earthquake had happened. Every person who stayed in my
house thought we had been targeted ourselves. We knew there were people in
that house because all of the villagers were sheltering in the houses with more
than two stories [for safety.]
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When the bombing calmed down, we went to see what happened. We saw the
house and the hussainiyya completely destroyed. The dead remained under
the rubble until the end of the war.339
Those killed in the attack were Mustafa Nasir, 80; his sister Naimeh, 60, and her husband
Hussain Sabra, 58; Yusif Mansur, 73, and his wife Zainab Sabra, 75, and their daughter Samia
Mansur 50. All were buried as civilians in Hadatha.340
The former mukhtar of Hadatha, Hajj `Abd al-Jalil Nasir, who remained in his village until the
48-hour ceasefire and is not associated with Hezbollah, told Human Rights Watch that
Hezbollah fighters had been prohibited from entering his village and had fought from existing
positions in the surrounding valleys:
At the time I was present in the village, the resistance was not inside the
village. The villagers do not allow the resistance to shoot from inside the
village; they had to go outside the village. The fighters made a lot of caves
where they could hide [around the village]. They have a Land Rover with 8-12
missile launchers mounted on it, and their caves are at least two meters deep.
When they launch, they move the vehicle out and back in. So the missile
launcher stays in the field. It is prohibited to bring such weapons into the
village. The villagers do not allow it because it would bring a catastrophe on
them.341
The Erlich Report, which radar-tracked rocket launchers in southern Lebanon, does not
mention any rockets fired from within the village of Hadatha.342

Killing of Six Civilians, al-Numeiriyya, July 29
At about 2:30 p.m. on July 29, `Adnan Harake, age 43, a 20-year veteran of the Lebanese Civil
Defense, briefly left his home in al-Numeiriyya to go buy bread and other food supplies in the
center of the village. When he returned 30 minutes later, he found that Israeli warplanes had
reduced his home to rubble, killing his second wife and four children as well as a neighbor. “I
left a nice house and my family,” Harake told Human Rights Watch, “and a few minutes later I
returned to a pile of rubble.”
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Six people were killed in the attack: Harake’s second wife Sawsan Mehdi, 30; and his children
Ranim, 17; `Ali, 13; Rida, 11; and Hadi, age eight; as well as his neighbor Naif Abdullah Bdeir,
56. All were buried in al-Numeiriyya village as civilians, and none were claimed by Hezbollah
as fighters or “martyrs.”
Al-Numeiriyya is a small village located about half-way between the coastal cities of Tyre and
Saida and the inland city of Nabatiye, too far away from the Israeli border to serve as a
launching site for short-range rockets. The house was located along the main road out of alNumeriyya towards Dweir, and had a small agricultural supplies shop on the bottom floor; the
apartment of Naif Abdullah Bdeir, a real estate agent without Hezbollah affiliation, on the first
floor; and Harake’s apartment on the second floor. According to Harake, a neighboring
building was empty and unused at the time of the attack. According to Harake, there was no
Hezbollah presence, rockets, or weapons nearby: “We didn’t have a missile launcher, nothing
of the sort, no [Hezbollah] flags, nothing. It was just a normal house. Me and my neighbor, we
had nothing to do with Hezbollah …. The second building was empty. They may have seen
people moving; maybe that is why the attacked. There were no trucks parked nearby.”343

Killing of 27 Civilians, Qana, July 30
Around 1 a.m. on July 30, Israeli warplanes fired missiles at the village of Qana. Among the
homes struck was a three-story building in which 63 members of two extended families had
sought shelter. The home collapsed and killed 27 people, including 16 children.
Initial reports after the attack put the death toll at 54, which was based on the register of 63
persons who had sought shelter in the building that was struck, and the rescue teams’ ability
to locate only nine survivors. Relying on multiple interviews with rescuers and village officials
as well as media accounts, Human Rights Watch issued a press release on July 30 that also
put the death toll at “at least 54 civilians.” But a Human Rights Watch inspection of the Qana
site and our interviews conducted at the Tyre hospital on August 1 and 2 established that the
actual death toll of the attack was lower. Human Rights Watch learned after a visit to Qana
that at least 22 people escaped the basement; 27 are confirmed dead (a 28th person from
Qana died at the hospital around the same time, but was not in the building that was
attacked). No more bodies were recovered since the immediate recovery effort. There is no
indication that the rescuers and village officials intentionally attempted to mislead the media
and Human Rights Watch researchers by intentionally giving inflated death tolls; rather, an
innocent misinterpretation of the register of persons in the building and a lack of due
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diligence in checking the death count by the media and Human Rights Watch’s researchers
are responsible for the error.
Two families had sought shelter in the house because it was one of the larger buildings in the
area and had a reinforced basement, according to the deputy mayor of the town, Dr. `Issam
Matuni.344
According to Muhammad Mahmud Shalhoub, a 61-year-old farmer who was in the basement
during the attack, 63 members of the Shalhoub and Hashim families went to hide in three
ground-floor rooms of the three-story building when the first missile struck the village around
6 p.m. on July 29. He explained how, around 1 a.m. on July 30, after heavy bombing in the
village, an Israeli missile hit the ground floor of the home:
It felt like someone lifted the house. The ground floor of the house is 2.5
meters high. When the first strike hit, it hit below us and the whole house
lifted, the rocket hit under the house. I was sitting by the door. It got very dusty
and smoky. We were all in shock. I was not injured and found myself [thrown]
outside. There was a lot of screaming inside. When I tried to go back in, I
couldn’t see because of the smoke. I started pushing people out, whomever I
could find.
Five minutes later, another air strike came and hit the other side of the
building, behind us. After the second strike, we could barely breathe and we
couldn’t see anything. There were three rooms in the house where people were
hiding [on the ground floor]. After the first strike, a lot of earth was pushed up
into the rooms. We only managed to find some people [alive] in the first
room.345
Shalhoub told Human Rights Watch that there were no Hezbollah fighters present in or near
the home when the attack took place. Israeli bombs had cut all four roads into Qana, he said,
which would have made it difficult if not impossible for Hezbollah to move rocket launchers
into the village. “If they [the IDF] really saw the rocket launchers, where did it go?” Shalhoub
said. “We showed Israel our dead; why don’t the Israelis show us the rocket launchers?”
Ghazi `Aydaji, another Qana villager who rushed to the house when it was hit at 1 a.m., gave
an account consistent with Shalhoub’s. He and others removed a number of survivors from
344
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the building after the first strike, he said, but they could remove no one else after the second
strike hit five minutes later. “If Hezbollah was firing near the house, would a family of over 50
people just sit there?” he asked.346
Human Rights Watch researchers visited Qana on July 31, the day after the attack, and did not
find any destroyed military equipment in or near the home. None of the dozens of
international journalists, rescue workers, and international observers who visited Qana on July
30 and 31 reported seeing any evidence of a Hezbollah military presence in or around the
home around the time that it was hit. Rescue workers recovered no bodies of apparent
Hezbollah fighters from in or near the building.
After the incident, Israeli officials expressed regret over the civilian deaths and said Israel
would conduct an investigation. Various officials said that Hezbollah fighters were to blame
for firing rockets near the building, and that the IDF had warned civilians to leave.347 Various
Israeli spokespersons gave contradictory statements about the attack: one spokesperson
stated that the bombs had missed a Hezbollah target 300 meters away, while another said
that the house had been the target because Hezbollah fighters had used the house. Several
officials also stated that the second explosion had taken place only hours later, in the early
morning hours, and suggested that a Hezbollah rocket stored inside may have caused that
explosion. All of these contradictory statements were ultimately not repeated when Israel
released the findings of its investigation.
IDF spokesperson Jacob Dallal blamed Hezbollah for the civilian deaths, stating that
“Hezbollah used the village of Qana as a base to launch rockets and it bears responsibility
that this area is a combat zone,” but not offering any evidence linking the specific building
struck to Hezbollah rocket fire.348 An unnamed senior Israeli air commander said the IDF had
hit the building with a precision-guided bomb on the assumption that it was sheltering
Hezbollah crews that had fired missiles at northern Israel, and denied that the IDF had
targeted civilians: “Had we known there were that many civilians inside, we certainly would
not have attacked [the house].”349 When asked how the military knew about the rockets but
not the presence of civilians in the building, the commander said the IDF was “capable of
detecting missile launches because they are very dynamic,” while the civilians were not seen
because they had been hiding in the building for some days.350 His statement is contrary to
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the account of Muhammad Mahmud Shalhoub, above, who said the families went into the
house to hide when the aerial attack began around 6 p.m. on July 29, not days before the
attack. The IDF has never released any evidence to support the Israeli air commander’s
contention that Hezbollah had fired rockets from the area. Nor does the alleged fact of
Hezbollah’s use of “the village of Qana as a base to launch rockets” justify a direct attack
twice on a civilian building.
On August 1, one of Israel’s top military correspondents wrote in Haaretz that, while the Israeli
Air Force investigation into the incident was ongoing, “questions have been raised over
military accounts of the incident.” He elaborated that the IDF changed its original story and
that “it now appears that the military had no information on rockets launched from the site of
the building, or the presence of Hezbollah men at the time.”351
According to the lists of the Lebanese Red Cross and the Tyre hospital, as well as a Human
Rights Watch visit to the Qana burial site on September 14, 2006, the 27 victims of the Qana
bombing were: Husna Hashim, 75; Mahdi Mahmud Hashim, 68; Ibrahim Hashim, 65; Ahmad
Mahmud Shalhoub, 55; `Afaf al-Zabad, 45; Nabila `Ali Amin Shalhoub, 40; Tayssir `Ali
Shalhoub, 39; Khadija `Ali Yussef, 31; Maryam Hassan Mohsen, 30; Lina Muhammad Mahmud
Shalhoub, 30; `Ola Ahmad Mahmud Shalhoub, 25; `Ali Ahmad Mahmud Shalhoub, 17;
Hussain Ahmad Hashim, 12; Houra’ Muhammad Qassem Shalhoub, 12; `Ali Muhammad
Qassem Shalhoub, 10; Ja`far Mahmud Hashim, 10; Qassem Samih Shalhoub, nine; Yahya
Muhammad Qassem Shalhoub, nine; Qassem Muhammad Shalhoub, seven; Raqiteh
Mahmud Shalhoub, seven; Ibrahim Ahmad Hashim, seven; Yussef Ahmad Mahmud Shalhoub,
six; Zainab Muhammad `Ali Amin Shalhoub, six; Fatima Muhammad Hashim, four; `Ali Ahmad
Hashim, three; Zahra’ Muhammad Qassem Shalhoub, two; and `Abbas Ahmad Hashim, nine
months.
A mass burial of 30 bodies took place in Qana on August 18. The burial involved all 27 victims
of the Qana bombing, as well as three Hezbollah fighters who had been killed outside Qana in
fighting unrelated to the bombing (one of the three fighters was buried in a graveyard in a
different neighborhood of Qana).352 Only one of the 27 Qana victims—17-year-old `Ali Ahmad
Mahmud Shalhoub—was buried with a Hezbollah flag draped over his coffin, a common
practice for Hezbollah symphatizers, regardless of whether they are simple supporters,
military fighters, or non-military members. According to his relatives, he was a Hezbollah
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sympathizer, not a Hezbollah fighter, and his grave stone does not identify him as a military
“martyr.”353

Killing of Three Civilians, al-Luweizeh, August 1
At about 4 p.m. on August 1, Israeli warplanes dropped leaflets over the village of al-Luweizeh,
located in a mountainous region about 10 kilometers north of Nabatiyeh, stating that they
were about to launch an air raid on the village and ordering the villagers to immediately leave
their homes and go north.354 While some villagers heeded the warnings, others remained in
their homes, reassured by the fact that Israel had declared a 48-hour ceasefire following the
Qana incident.
At about 4:50 p.m., 36-year-old Rahab Hashim left her home next to the town’s square, and
got into her car to go collect her husband for a late lunch. As she drove away, an Israeli missile
struck the home she had just left, demolishing the home and knocking her unconscious. A girl
and two women inside the home were killed: Rahab’s 12-year-old daughter Hanadi; Rahab’s
sister-in-law Ilham, 38; and Rashida Muqalid, 60, who was bedridden. All three dead were
buried as civilians. Three young boys were seriously wounded in the attack, including a 16year-old who remained in a coma for twelve days.
According to the villagers, the family had no connections to Hezbollah. The owner of the
house, who lost his daughter in the attack, works for the Lebanese Red Cross. A neighbor
speculated:
I think the house was hit because people were moving around. The sons of the
old woman left just before the attack, but they were not resistance fighters ….
The people in that house were not pro-Hezbollah. No trucks were parked there,
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just the pickup of her son who works for the Red Cross. His daughter is one of
the dead. He had come to fix the water.355
While humanitarian law requires effective advance warning to the civilian population prior to
an attack where circumstances permit, those warnings do not in any way relieve the warring
party from its obligations at all times to distinguish between combatants and civilians and to
take all feasible precautions to protect civilians from harm. Issuing warnings in no way
entitled the Israeli military to treat those civilians who remained in al-Luweizeh as legitimate
military targets or to ignore their presence for reasons of distinction and proportionality.

Killing of Two Hezbollah Fighters, One Hospital Nurse, Two Armed Communist
Party Members and 11 Civilians, Jamaliyeh and Baalbek, August 1
Starting at about 9:30 p.m. on August 1, hundreds of Israeli commando troops backed by
Apache helicopters and war planes launched a major raid on the Hezbollah-aligned Dar alHikma Hospital in Jamaliyeh, a village on the outskirts of the city of Baalbek in the Beka`
Valley, as well as a separate raid inside Baalbek itself.
According to the IDF, “the target of the raid was a hospital known to be used by the Hezbollah
terror organization as one of its headquarters. Hezbollah weapons, computers, computer
storage media, and a large amount of vital intelligence materials were seized. Ten terrorists
were killed during the operation, and five others were captured by Israeli forces. There were no
IDF or civilian casualties.”356 In fact, most of those killed were civilians, including a family of
six Syrian Kurdish farm workers, and the captured “terrorists” turned out to be civilians as well.
Instead of a “precise surgical raid” claimed by the IDF, the operation appears to have been
based on questionable intelligence and had a disproportionate impact on civilians.
The raid started with intensive bombardment of the roads around the Dar al-Hikma hospital
between 9:30 and 10:15 p.m., cutting off all the access roads to the hospital. The Israeli
commandos were then dropped by helicopters and made their way on foot to the hospital.
According to the director of the Dar al-Hikma hospital, the IDF commandos shot dead a nurse
at the hospital, Atif Amhaz, as he tried to flee and also wounded two armed security guards.
As the commandos took control of the hospital, Hezbollah militants tried to ambush them.
Two Hezbollah militants were killed during the ensuing firefight. An Israeli drone hit one with a
missile as he approached the hospital, and Israeli small arms fire killed a second after he
fired at the Israeli troops. Human Rights Watch saw Hezbollah “martyr” posters for only the
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nurse and the two Hezbollah militants around Jamaliyeh, suggesting that they were the only
three Hezbollah-affiliated persons to die in the commando raid. Others killed, as noted below,
were a group of armed men, who were valid military targets, and civilians in their vicinity. Our
research does not support the IDF claim that “ten terrorists” were killed. 357
The Israeli commandos searched every room in the hospital, confiscating the hospital files
and computer disks, and also reportedly discovered AK-47 rifles and other unspecified small
arms at the hospital. They did not take any prisoners. The hospital director freely admitted
that his hospital had links to Hezbollah and speculated that the IDF may have carried out the
raid because it believed the two kidnapped IDF soldiers were being kept at the hospital, or
that the hospital was treating important wounded Hezbollah commanders or officials.358
International humanitarian law provides that parties to a conflict must protect and respect
medical units, such as military and civilian hospitals, in all circumstances. They lose their
protection if they are used for military purposes outside of their humanitarian function that is
“harmful to the enemy.”359 The presence of armed guards or small arms and ammunition
taken from the wounded would not be a basis for a hospital losing its protection; using a
hospital to store ammunition or shelter able-bodied combatants would be such a basis. Some
states specifically prohibit using medical units for military purposes or consider the improper
military use of privileged buildings, such as hospitals, to be a war crime.360 The protection due
hospitals ceases, however, only after due warning and a reasonable time limit, and that
warning has gone unheeded.361 Further investigation is needed before conclusions can be
reached with respect to this incident.
While the Israeli operation was underway in Jamaliyeh, nearly 100 residents fled their homes
on the main road nearby and gathered at the home of Mukhtar Hussain Jamal al-Din, a
staunch supporter of the Lebanese Communist Party. Almost all of those inside the home were
women and children, and the men gathered outside under trees to alleviate some of the
crowding inside. According to the mukhtar, two of the men outside the home, 18-year-old
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Maxim Jamal al-Din, the son of the mukhtar, and 58-year-old `Awad Jamal al-Din, were armed
with AK-47s.362
Around 2:00 a.m., Israeli helicopters appear to have spotted the large group of men sheltering
under the trees outside the mukhtar’s home, as it fired six Hellfire missiles at them. The
missiles killed all three of the Lebanese Communist Party members (Maxim Jamal al-Din,
`Awad Jamal al-Din, who were both armed, and Hassan Jamal al-Din, who was unarmed) as
well as three unarmed men and a boy: Naji Jamal al-Din, 45, a furniture maker; his son
Muhammad Najdi Jamal al-Din, 12; Malik Jamal al-Din, 22, a painter; and Hussain al-Mekdad,
42, a public transport worker.363 Several others, including a 76-year-old man and the
mukhtar’s 19-year-old daughter, were injured in the attack. The three dead members of the
Lebanese Communist Party were claimed as “martyrs” by the party.
The mukhtar and other relatives argued to Human Rights Watch that the Israeli helicopters
had unlawfully attacked the armed men at the house because the armed men had not
engaged the Israeli commandos or fired at the helicopters, and had “merely” been prepared
to confront the Israeli soldiers if they entered the neighborhood of the home. However, such
an interpretation misunderstands the laws of war: the two armed men were combatants under
the laws of war, and the IDF could lawfully fire upon. The two combatants endangered the
lives of the civilians by mixing with them, as the combatants could be legitimately attacked by
the IDF. The four unarmed bystanders killed in the attack put themselves at risk by mixing with
combatants during an Israeli military operation, and must be considered collateral casualties
to a legitimate Israeli military strike.
Around 3:30 a.m., Israeli helicopters fired a missile at a Syrian Kurdish farmer’s family that
was attempting to flee its tent for the safety of a nearby home owned by a Lebanese man. The
farmers had come to Lebanon to work as seasonal agricultural laborers and resided in tents in
a field approximately one kilometer away from the Jamal al-Din house. According to the
relatives of the family, five families of farmers had been sheltering in fear in their tents since
the commando raid began shortly after 9:00 p.m., hearing constant explosions and Israeli
aircraft and helicopters in the air. “The children were crying, and everyone was afraid,”
Mahmud Sukar, 37, recalled to Human Rights Watch, “at around midnight, Talal’s family came
outside. His wife was crying, and the children were afraid. They wanted to leave but didn’t
know where to go.”364
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At 3:30 a.m., Talal Chibli decided it was unsafe to remain in the tents and ran with his family
towards the relative safety of a nearby Lebanese home. Just 30 meters from his home, an
Israeli Apache helicopter fired a missile at the family. Six members of the family were killed:
Talal Chibli, 40 (who died seven hours later); his wife Maha Sha`ban, 32; and their children
Muhannad, 13, Muayyad, 12 (who died at 7:30 a.m. from his wounds), Asma’, age six, and
Muhammad, four. Three children survived with grave wounds: Muthana, age nine (who
remained hospitalized one month after the attack when Human Rights Watch visited the
scene of the incident), Mus`ab, age five, and Batul, eight months.
The Syrian farmworkers had no links to Hezbollah and were not participating in the hostilities.
“There was no resistance [Hezbollah] here; no one fired at the Israelis when they landed,”
Isma`il al-Hammud, a relative of those killed, recalled. “Our tents were shaking from the
explosions. The Israelis would fire at anything that moved. At least three dogs died around
here [from the gunfire].”365 “We have nothing to do with resistance [Hezbollah]; we are Syrian
workers,” Mahmud Sukar, another relative, told Human Rights Watch, “we don’t know
anything about these activities.”366
At the same time as the commando raid on Dar al-Hikma hospital, Israeli commandos also
raided al-`Usaira, a neighborhood in Baalbek, located about five kilometers away (in its
reports on the raids, the IDF designated the two raids as a single operation). At around 10:15
p.m., Israeli warplanes began bombing homes in al-`Usaira, demolishing many homes. At
around 11:45 p.m., about 50 to 60 Israeli commandos entered a home with 12 civilians inside.
The object of the raid remains unclear. However, it appears that the Israeli commandos were
looking for someone named Hassan Nasrallah, the same name as the secretary-general of
Hezbollah. But the Hassan Nasrallah they found was a 54-year-old local shopkeeper who was
not related to the leader of Hezbollah. As soon as they entered the home, they asked the
shopkeeper in broken Arabic, “Are you Hassan Nasrallah?”367 The Israeli commandos took
Hassan Nasrallah and the five other men in the house, including his 14-year-old son. The men
were taken up the mountain behind Baalbek, where they saw hundreds of additional
commandos and waiting Israeli helicopters.
During the transfer, Israeli soldiers allegedly threatened and beat several of the detained men
with rifle butts. Muhammad Nasrallah, the 14-year-old, told Human Rights Watch that an
Israeli officer told him: “If you tell me who is in the resistance, I will let you go to your mother.”
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He replied that they were all civilians. The officer then threatened the boy: “You see your
father here? If you don’t tell me who is in the resistance, I will kill him and you.”368 In a
separate interview with Human Rights Watch, Hassan Nasrallah also said that the soldiers had
threatened his son.369 They then told him to find his own way back home. He spent several
hours walking back while Israeli drones and warplanes bombarded the neighborhood.
Israeli soldiers allegedly repeatedly beat Bilal Nasrallah, Hassan’s 31-year-old son, with rifle
butts as they walked up the mountain. Muhammad Shukr, their 46-year-old neighbor, had his
head smashed into a wall while being handcuffed and was bleeding profusely.370 The soldiers
then loaded the men on the helicopters and took them to an undisclosed detention center in
Israel.
At the Israeli prison, Israeli officials repeatedly interrogated the men and accused them of
being Hezbollah members. They repeatedly accused Hassan Deeb Nasrallah’s son, Bilal
Nasrallah, of being the son of the Hezbollah Secretary-General, even though his father was
with him. Bilal recalled his first interrogation to Human Rights Watch:
I spent 18 hours in the investigation room alone; it was a very difficult
interrogation. They did provide me with food and water. They focused on
whether I was the son of [Hezbollah leader] Sayyed Hassan Nasrallah. Then,
they focused on whether I was an official in Hezbollah. I am not Hezbollah. I
am busy with my work and my house, and don’t even attend their festivals.371
According to one of the detained men, when he asked the interrogators what would happen to
them, the interrogators told the men they would keep them in detention in order to exchange
them for the captured Israeli soldiers.372 Israeli interrogators questioned all of the men
multiple times, but apparently had no information implicating the men in Hezbollah activities,
and never presented any evidence during the interrogations.
On August 16, Israeli human rights lawyer Leah Tzemel of the Public Committee Against
Torture gained access to the detained men, retained them as her clients, and brought a
petition to the Israeli Supreme Court to obtain their release. On August 21, rather than
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answering the Supreme Court application, Israel released the five men without publicity. They
took the men to the Israel-Lebanon border and handed them over to the International
Committee of the Red Cross, who passed them on to UNIFIL, who in turn transferred the men
to Lebanese military intelligence.
Dan Halutz, the IDF’s Chief of Staff, appeared less than certain about the results of the
commando raid when he issued a statement afterwards: “The end result of this undertaking is
still unclear to us, because we collected a lot of materials and we still need to analyze them,
to decipher them, and to understand what we brought with us …. But I have no doubt that we
will find further benefits of this operation, because part of them are still hidden from view
since we haven’t had time to verify the quality of the items we brought.”373 Following the
release of the five men, an unnamed Israeli official admitted to the New York Times that they
had been wrong: “We captured five people we thought were involved with Hezbollah. Under
questioning, it turned out we were wrong. So we turned them over to the UN.”374

Killing of Four Fighters and Three Civilians, al-Jibbain, August 3
On August 3 or 4, an Israeli helicopter strike killed three Hezbollah fighters: Hassan Sami
Musalamani, `Ali Sami Musalamani, and Hassan Ahmad `Akil, and one Amal fighter, `Abbas
Ahmad `Akil, in an uninhabited valley some 900 meters from the nearest homes of the village
of al-Jibbain, located close to the Israeli border. Hezbollah was apparently using the location
to fire rockets at Israel. Human Rights Watch researchers tried to visit the area where the four
militants died, but a municipal official, who consulted with a Hezbollah commander on his
mobile phone, prevented them from doing so until the site could be, in the words of the
municipal official, “cleaned up.”375
A tobacco farmer who was present in the neighborhood during the war told Human Rights
Watch about Hezbollah fighters and rocket positions around his village. He explained that
Hezbollah fighters moved through his village on occasion during the war, but that he had not
seen them fire rockets from within the village:
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There is no Hezbollah position inside the village; they just move around. They
fire their rockets from outside and the edges of the village. Then Israel fires
back. When Hezbollah fires a rocket, Israel fires back at the same village. 376
Around the same time as this attack, Israeli helicopters also attacked civilian homes on the
outskirts of the village closest to the valley from where rockets were fired. An Israeli Apache
helicopter fired at least three Hellfire missiles at the home of 70-year-old Qassim Mahmud
`Akil, killing him, his 81-year-old wife Khadija Ghanem, and their 42-year-old daughter,
Maryam `Akil.377 According to a cousin, who had left the house just an hour before the attack,
there was no Hezbollah presence in the area of Qassim’s house, only in the uninhabited valley
outside the village.378

Killing of 25 Syrian Kurdish Farmworkers, al-Qa` (Beka` Valley), August 4
At 2:00 p.m. on Friday, August 4, Israeli warplanes attacked a warehouse and the residence of
a janitor on the al-Wifaq farm in al-Qa`, located in the no-man’s zone along the Lebanese and
Syrian border. The missiles struck the warehouse as Syrian farmworkers were eating their
lunch inside, killing 25. At the time of the attack, the farm was busy harvesting apricots, and a
refrigerated truck had left the property at about 11:30 a.m. with a load of apricots. An Israeli
drone had been flying over the farm as farm workers loaded the refrigerated truck, according
to the farm manager.379
All of the 25 persons killed were Syrian Kurds who had come as seasonal laborers to assist
with the harvest: Muhammad Abdo `Aliko, 67; Muhammad Muhammad `Aliko, 23; Abdullah
Bakir, 53; Itan Bakir, 21; Muhammad Yacoub, 28; Nidal Yacoub, 23; Rachid Ma’dan, 26; `Aziza
Ma’dan, 19; Muhammad Mustafa, 25; Almaza Brim, 52; Shaikh Otman Haidar, 17; Ahmad
Rachid, 46; Jamil Rachid, 24; Choukri Rik’kas, 27; Mazkin Rik’kas, 19; Awkah Rik’kas, 17;
Rachid Ayoush, 23; Mustafa Ayoush, 16; Hassan Ayoush, 27; Assad Sido, 35; Farid Sido, 19;
Hanane Ahmad, 24; Rojine Sido, 17; Wahid Shiho, 37; and Khalif al-Heza’ Hamid, 26. The
attack injured nine others.380
IDF spokesperson, Jacob Dallal, stated after the attack that they based the decision to target
the building on the movement of the refrigerated truck: “The air force spotted a truck that was
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suspected to have been loaded with weapons cross from Syria into Lebanon on a route that is
routinely used to transport weapons. The truck entered a building and remained inside for an
hour, then left and returned to Syria.” Dallal explained that they targeted the building after the
departure of the truck.381
There is no indication that the warehouse was ever used for any purpose other than farming.
The owners of the farm are a Sunni Muslim and a Maronite Christian with no links to Hezbollah.
Television crews were present during the recovery effort after the attack and filmed no
weapons or missiles being removed from the destroyed warehouse, only the bodies of
farmworkers. “There was nothing to attack here,” the farm manager told Human Rights Watch,
“no Hezbollah, and no weapons.”382 The police chief of al-Qa`, a Maronite Christian, also said
that there had been no Hezbollah presence or weapons on the farm, and stated that it would
have been impossible for Hezbollah to move weapons through the official Lebanese border
post nearby.383

Killing of Three Civilians, Taibe, August 5
At approximately 6 p.m. on August 5, an Israeli warplane fired a missile at the home of Hani
Abdo Marmar in the village of Taibe. Marmar was a farmer and owned cows. The strike killed
Marmar, 48, his wife Nahiya Karim, 36, and their daughter Aya, age two. All three were buried
as civilians in Taibe. Hezbollah claimed none as fighters or martyrs.384
According to another daughter who had left the village on July 23, “My father decided to stay
as he had cows here and he had to feed them. My stepmother stayed with him. No one knew
what was going to happen.”385 The mukhtar of the village, Hussain Kazem, told Human Rights
Watch that Marmar was a civilian who had stayed behind to take care of his cows.386 Human
Rights Watch was unable to find witnesses to verify whether Hezbollah combatants were in
the vicinity or stored weapons nearby. The IDF has offered no explanation for the strike on the
building and home.
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Killing of Five Civilians, Insar, August 7
At 12:30 a.m. on August 7, an Israeli warplane fired a missile into the home of 50-year-old
Ibrahim Zain Assi in the village of Insar, located approximately halfway between the coastal
cities of Tyre and Saida. According to the mukhtar of the town, Zakaria Safawi, Insar had been
relatively quiet during the war, and the attack took the town by surprise: “We considered the
town to be calm, because there was no resistance based here. Some people had left, but
many had stayed.”387
The strike killed Ibrahim Zain Assi, 50, a notary; his daughters Ghina, 24, who worked at the
Beirut airport, and Maya, 21, a law student at the Lebanese University in Saida; Ibrahim’s
sister-in-law, Hasna Qubeisi, 40; and his neighbor Marwan `Ali Assi, 37, a school bus driver.
All of the dead were buried as civilians in Insar, and none was claimed by Hezbollah or other
militant parties as a fighter or “martyr.”388 According to his family and the mukhtar of the
village, the dead had no relationship to Hezbollah.
The sister and father of Ibrahim believe the house was hit because Ibrahim had received many
visitors on the night of the attack: relatives, neighbors, and friends who had come over to talk,
drink tea, and smoke the traditional sheesha waterpipes. Some of the visitors had left just
shortly before the attack, and Ibrahim had been talking to his neighbor Marwan who was just
leaving at the time of the attack.389

Killing of Seven Civilians, al-Ghassaniyeh, August 7
At about 2:25 a.m. on August 7, an Israeli warplane fired two missiles at a two-story building
in al-Ghassaniyeh, located about half way between the coastal cities of Tyre and Saida. The
strike killed seven persons: Abdullah Khalil Tohme, 58; his wife Fatima Muhammad
Mukhaddar, 55; and their son Muhammad, 25; their neighbors Nur Hassan Salih, 19,
Muhammad Qasim Hamud, 31, and Sulaiman Qasim Hammud, 25; and Hussain Haidar `Amer,
17, who was visiting from the village of Saksakiyye.390
Although their relatives and villagers told Human Rights Watch that all seven of the men were
civilians, Muhammad Qasim Hammud and his brother Sulaiman are buried with the
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inscription “Martyrs of the Resistance Legions of Amal,” indicating they were fighters for Amal.
Amal “martyr” posters depicting the two men with automatic weapons were also visible in the
town.

Relatives mourn at the graves of six villagers killed by an Israeli airstrike in al-Ghassaniyeh on August
7, 2006. A seventh victim was buried in his home village.
© 2006 Peter Bouckaert/Human Rights Watch

When asked about the identification of the men as fighters, several villagers and relatives of
the men insisted that all the dead were civilians, and that the two men were buried with Amal
honors and issued martyr posters because they were political supporters of Amal, but not
active fighters. (At the same time, the witness identified Ahmad Nimr Danaf, another villager
killed in the war, as an Amal fighter). One of the neighbors told Human Rights Watch:
“Because the family is pro-Amal, the party decided to give them an Amal funeral and put up
“martyr” posters, but those pictures [depicting the men with weapons] are computer
generated.”391
This adamant denial by relatives and other villagers that the men were fighters is unusual. In
other cases where fighters died in the war, families proudly affirmed their status, considering
it a family honor. The denials in this case suggest that Amal, because of its more limited role
in the Israel-Hezbollah war, decided to claim non-combatants members as “martyrs,” as this
would assert its militancy and inflate its role in the conflict.
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One of the neighbors told Human Rights Watch that “there was no military presence around
the house.”392

Killing of 16 Civilians, al-Ghaziyeh, August 7
On August 7 and 8, Israeli warplanes bombed a number of targets in al-Ghaziyeh, a large town
just south of the coastal city of Saida, killing a total of 26 persons, all of them civilians (one
person killed was a Hezbollah member, but not a fighter). It appears that many of the targets
were associated with a national-level Hezbollah leader from the town, Amin Muhammad
Khalifa.393 It is not clear whether Khalifa was active in Hezbollah’s military or civilian structures.
Among the targets hit was his neighbor’s house and the homes and shops of his brothers.
Amin Khalifa was not in al-Ghaziyeh during the war, including at the time the attacks that took
place; the air strikes killed only civilians.
The attacks on al-Ghaziyeh shocked many of the town’s residents because they had
considered their town to be safe, uninvolved in the Israel-Hezbollah fighting. In fact, many
displaced persons from southern Lebanon had come to al-Ghaziyeh to seek a safe haven from
the war. `Ali Deeb Zabad, a retired Lebanese Army officer with no links to Hezbollah, who fled
from Borj al-Shemali to al-Ghaziyeh during the war (and lost his sister in the bombing, as
described below), told Human Rights Watch: “There was no Hezbollah military presence in
Ghaziyeh. The whole time I was there, there was not one bullet fired. People felt comfortable
there …. Ghaziyeh was full of people [who had fled to the town from other villages]; it had oneand-a-half times its normal population.”394
The Zabad family had fled from Borj al-Shemali for safety in al-Ghaziyeh during the 48-hour
ceasefire, renting an apartment next to `Ali Zabad’s sister Siham’s house. In the early morning
of August 7, Siham invited `Ali over for coffee, but he declined because he had already drunk
several cups at his home. At 7:55 a.m., two Israeli air strikes hit Siham’s home. The air strikes
killed five people: Siham, 43, her daughter Wafa’ al-Cha`er, 39, her grandson Hadi Ja`far, 1,
and her cousin Nadia, 39. Also killed was `Ali Muhammad Layla, 23, a neighbor who was
sitting on his balcony across the street and was killed by shrapnel. All five dead are buried as
civilians.395 Eight others, including Siham’s three sons, ages 25 to 17, were injured in the
attack but survived. According to `Ali Deeb Zabad, none of his family members had ties to
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Hezbollah, and none of the apartments in the three-story building struck were associated with
Hezbollah.396
About 20 minutes later, the Israelis struck twice more, targeting a series of shops in the town
square and a home just 100 meters away belonging to a civilian, Hassan Ahmad Badran, age
77. Both targets may have had some connection to Amin Khalifa, the Hezbollah official;
Khalifa’s brother Ibrahim owned the shops, and the home was close to Khalifa’s empty home.
Hassan Badran, who lost most of his relatives in the strike on his home, recalled to Human
Rights Watch how he had gone out of his home just before the attack to buy some food for his
family. As he was greeting the shopkeepers in the town square, an Israeli air strike destroyed
the shops in front of him. “Dust covered the area, and we couldn’t see anything. My son
Ahmad went to hide under a car, and he was screaming for me, ‘Father! Father!’ When he saw
me, he said, ‘Praise God.’ We didn’t know that our own house had also been attacked.”397 The
attack killed three shopkeepers: Ahmad Mustafa Ghadar, 46; Hussain `Abbas Yuni, 39; and
Muhammad Ahmad Qa`in, 65. All those killed were buried as civilians in al-Ghaziyeh.398
When Hassan Badran returned home after the attack, he found his own home reduced to
rubble in the simultaneous air strike, killing most of his family inside. Eight members of his
family died in the home: Rakiya, 67, his wife of fifty years; his six children (some by a younger
second wife) Layla, 49, Zainab, 46, `Ali, 19, Hanin, 16, Manal, 14, and Hassan, 10, and his
granddaughter (daughter of Layla) Maryam Fadil Halal, 28.399 All are buried as civilians.
Hassan told Human Rights Watch that there were no fighters or weapons in the home.400
However, the home is located just 50 meters away from the then-empty home of Hezbollah
official Amin Khalifa.
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Hassan Ahmad Badran, 77, with a photomontage of his wife, six
children, and a grandchild who were killed in an August 7, 2006 Israeli
airstrike on his home in al-Ghaziyeh.
© 2006 Peter Bouckaert/Human Rights Watch

Even if Amin Khalifa’s position in Hezbollah made him a legitimate military target (Human
Rights Watch has no information to suggest that this was the case), his family home was not
necessarily a military objective. Israel would have had to take all feasible precautions before
attacking the house to verify that the target was a military objective, such as Khalifa’s being
present at the time. Even then Israel would have had to determine that the likely military gain
of such an attack would have exceeded the expected loss of targeting a single house in a
crowded village.

Killing of One Civilian, Houla, August 7
At about 10 a.m. on August 7, Israeli war planes launched a number of air strikes on buildings
surrounding a hussainiyya (Shi`a religious building) in the village of Houla, located on the
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Israeli-Lebanese border 25 kilometers east of Tyre. Addressing an emergency meeting of Arab
foreign ministers in Beirut that day, Lebanese Prime Minister Fouad Siniora spoke of a
“horrific massacre” in Houla, leaving “more than 40” persons dead. However, Siniora
corrected himself later the same day, stating that updated information from rescue workers
had established one person, not 40, had died in the Houla attack.401
According to `Aziza Shukair, 51, who was wounded in the attack, the air strikes first hit the
hussainiyya, then a neighboring building in which 15 civilians were sheltering, and then a
third building, after the 15 civilians from the second building fled there, as well as a fourth
empty building near the second building. The air strikes killed Hassan `Ali al-Hajj, 65, while he
was running between two buildings to seek shelter during the attack. The 15 civilians were
temporarily trapped in the basement when the building they were sheltering in collapsed
following the strikes, but all survived with minor injuries.402
According to Shukair, there was no Hezbollah presence in the neighborhood at the time of the
attack: “In our area, there was no resistance. They were far away from the town. Our area was
a safe area, because there is nothing [military targets] here. The resistance fought from
outside the village, in the hills, and there was no one at the hussainiyya. A lot of people had
left the village, but we had to stay because we had livestock.”403
The IDF has offered no explanation for the strike. According to the Erlich Report, Hezbollah
fired two rockets from within houses in Houla during the war.404 The Erlich report does not
specify when these rockets were fired or whether they were fired from the buildings targeted
by the IDF attack on August 7.

Killing of Nine Civilians, Brital (Beka` Valley), August 7
Between 7:30 and 8 p.m. on August 7, a massive Israeli strike in the middle of Brital, located
eight kilometers south of Baalbek in the Beka` Valley, demolished a butcher shop and an
adjoining mini-market, and sprayed shrapnel into homes hundreds of meters away from the
site of the explosion.405 The attack killed eight people, all young, who had gathered in the
center of the village to socialize and use the public phone, according to village officials:
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`Abbas Salih, 18, the owner of the butcher shop; `Abbas Tlays, 20; `Abbas Sawan, 17, and his
twin sister Ghazalah Sawan, 17; Muhammad al-Ajami, 16; Hawra’ al-Ajami, 12; Hawra’ Isma`il,
29; and the pregnant Fatima Mazlum, 17.
One of the mukhtars of the village, Qasim Salih, 65, tried to take one of the wounded to a
hospital in Baalbek after the attack. An Israeli missile struck the car as it was driving to the
hospital, killing the mukhtar and further wounding his passenger, who survived the attack. All
of those killed in the attack were buried as civilians, and none was claimed by Hezbollah or
other militant factions as a “martyr.” 406
The attack on Brital was unexpected by the local villagers, because of the peculiar situation of
Brital. It is the birthplace and home of Shaikh Subhi Tufayli, a former secretary-general of
Hezbollah (1989-1991). Hezbollah expelled Shaikh Tufayli in 1998 when he founded a civil
disobedience campaign against the Lebanese government called the “Revolution of the
Hungry.” In January 1998, the Lebanese army raided his headquarters, killing his son-in-law
Khudr Tlays (a former member of Parliament for Hezbollah) and effectively disarming the
Tufayli faction. Since 1998, the Lebanese authorities kept an active arrest warrant for Shaikh
Tufayli and an active military presence around Brital, including a military checkpoint at the
entrance of the village.
It is thus unlikely that there were Hezbollah fighters inside Shaikh Tufayli’s political
headquarters, or that his supporters were cooperating with Hezbollah. The IDF may have
sought to target Shaikh Tufayli because of his strong opposition to Israel—he had repeatedly
criticized Hezbollah for muting its attacks against Israel. But it is unlikely that he or his
followers took an active part in the 2006 conflict between Israel and Hezbollah because of the
continuing tensions between Hezbollah and the Tufayli faction, as well as the active and
continuous Lebanese Army presence around Brital.407 None of those killed in the air strike was
a known supporter of Shaikh Tufayli or Hezbollah. None of the individuals interviewed told
Human Rights Watch about the presence of any other fighters.

Killing of 39 Civilians, Chiah (Southern Beirut), August 7
At 8:10 p.m. on August 7, Israeli warplanes fired at least four missiles at three multi-level
apartment buildings in the Chiah neighborhood of southern Beirut, which had not been
previously attacked during the conflict. The Chiah neighborhood was overflowing with
406

Human Rights Watch interview with Zakaria Mazlum, Nabi Sheet, November 14, 2006.

407

Na`im Qassem, Hizbullah: The Story from Within (Saqi Books, 2005), p. 125 (Na`im Qassem is currently Deputy SecretaryGeneral of Hezbollah); Daniel Sobelman, “New Rules of the Game: Israel and Hizbollah After the Withdrawal From Lebanon,” Tel
Aviv University Jaffee Center for Strategic Studies Memorandum 69, January 2004.

Why They Died

138

refugees who had escaped from other parts of southern Beirut considered to be more
dangerous because of their association with Hezbollah, and from southern Lebanon. The
attack was one of the deadliest of the war, killing at least 39 civilians. According to one
resident, Israel did not drop any leaflets prior to the attack warning the civilians to leave the
area.408
According to multiple witnesses, Israeli drones had been flying over the Chiah neighborhood
all day on August 7. According to several witnesses interviewed by Human Rights Watch,
several shots were fired from an automatic rifle shortly before the attack, either because of a
local dispute or because some men decided to fire at the Israeli drone. The Chiah
neighborhood is not a Hezbollah stronghold, and did not house Hezbollah fighters at the time
of the attack. Experienced fighters would have been unlikely to fire ineffective automatic rifles
at a distant drone, as the drones are too high in the sky to be hit by automatic rifle fire.409
Shortly after the gunfire in the neighborhood, Israeli missiles struck.
Even if the gunfire drew the drone missile attack, the Israeli forces were obliged to minimize
civilian harm by not causing civilian loss disproportionate to the expected military advantage.
The drone footage taken during the day would have shown that the neighborhood was packed
with civilians, unlike the almost abandoned parts of Dahieh that Israeli warplanes had
previously subjected to daily bombardment. Given the crowded neighborhood and the small
risk posed by the ground fire, Israel would need to show that its missile attacks could be
expected to bring a significant military gain.
The missiles demolished two multiple story homes and severely damaged a third, killing many
of the displaced persons who were sheltering in the basements of the buildings. The 39
civilians confirmed killed in the strike (ages provided where available) were: Ghazaleh
Hussain `Awada Nasser al-Din; Ahmad Hassan Kanj, 14; Rida Nimer Nasser al-Din; Fatima
Ahmad Wehbi, 22; Muhammad Fadi Wehbi, 2; Muhammad Abdullah Taha, 31; Abdullah
Muhammad Taha, 1; Jamil Hussain Rmeity, 60; Mustafa Hussain Rmeity, 45; Muhammad `Ali
Rmeity, 21; Na`im Merhi Rmeity, 68; `Ali Na`im Rmeity, 30; Riham `Ali Rmeity, 4; Sa`adiyya
Hussain Rmeity, 55; Ibtisam Hussain Rmeity, 41; Maryam Hussain Rmeity, 43; Malak `Ali
Rmeity, 14; Fatima `Ali Rmeity, 18; Fatima Mustafa Youniss, 80; Sobhia Kamil Bilun, 43;
Kawthar Jamal Rmeity, 20; Hussain `Ali Erra’i, 16; Zahra Mahmud al-Abdullah, age one; Zainab
Mahmud al-Abdullah, five; Fatima `Abbas Shehade, 30; `Ali Ahmad Mohsen; and Hussain
Ahmad Mohsen. Dalal Muhammad She’aito; Hana Ibrahim Hatoun Nasser al-Din; Salwa Khalil
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Nasr; Wa`ed `Ali Wehbi; Hussain `Ali Wehbi; `Ali Ibrahim Wehbi; Hassan `Ali Wehbi; Suzanna
Tah; Racha `Ali `Abbas; Hussain `Ali `Abbas; Suzanne Abdullah `Abbas; and Maya Said Yatim
Rmeity, 26. All of the victims were buried as civilians, and none has been claimed as a fighter
or “martyr” by Hezbollah.410
The IDF did not issue any statement on the Chiah attack.

Killing of 10 Civilians, al-Ghaziyeh, August 8
The day after Israeli air strikes killed 16 people in al-Ghaziyeh, more air strikes took place on
the town, including air strikes during the funeral procession for those killed the day before. In
three separate incidents, another 10 civilians were killed.
At about 3 p.m. on August 8, Israeli warplanes fired two missiles at the home of Mahmud
Khalifa, 38 (unrelated to Amin Khalifa, the Hezbollah leader from the same town), the owner of
the town’s main pharmacy. Mahmud had just closed his pharmacy for the day and had
returned home. The attack killed seven people: Mahmud, his wife Ibtisam Dawood, 30, and
their three children, Hussain, age 10, Fatima, five, and Ahmad, two; and the parents of Ibtisam:
Mahmud al-Dabul, 75, and Abdi Muhammad Nasrallah, 70 (both buried in their home village
of `Ainata).
Mahmud Khalifa is the only member of the family who is buried with Hezbollah honors
(including a nickname, “Fazim”), and who is claimed as a “martyr.” His coworkers at the
pharmacy acknowledged that he was a town-level political member of Hezbollah, but said that
he was neither a fighter nor otherwise involved in Hezbollah’s military operations during the
2006 war. Most Hezbollah officials evacuated their families from their homes in anticipation
of IDF attacks; Mahmud Khalifa’s decision to remain in his home with his family and keep his
pharmacy open suggests he did not consider himself a target for attack—evidence that he was
not an active Hezbollah military official at the time.
Around the same time, Israeli missiles fired from either drones or helicopters struck the
funeral procession for the victims killed the day before, as well as a second private graveyard
owned by the Khalifa family. Ibrahim Khalifa, the owner of the shops that were bombed in the
village square the day before (and brother of local Hezbollah official Amin Khalifa), recalled:
“We were in the cemetery, and they attacked us there first. We were carrying the coffins to
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bury them, and missiles fell on us; three missiles fell near us. Nobody died that time, but they
also bombed another cemetery, and a small girl, Malika, was killed there.”411
A pregnant woman, Khadija Hujeizi, 25, was standing on the balcony of her father’s home,
located at the edge of the second cemetery, holding her daughter. She watched her father and
husband running back from the funeral procession after the missile strikes. Suddenly, an
Israeli missile fired from a helicopter struck less than two meters away, gravely injuring her
and her fetus (she lost the fetus soon after the attack). Her two-year-old daughter Malika died
in her arms.412 According to Khadija, there was no Hezbollah presence in or near the house.
About one hour afterwards, at 4 p.m., four Israeli missiles demolished the homes of Rida and
Ahmad Khalifa, who were brothers of Hezbollah leader Amin Muhammad Khalifa (whose
national-level role in Hezbollah was summarized above, in the case study of the August 7 air
strikes on al-Ghaziyeh). According to Ibrahim Khalifa, another brother, neither was a
Hezbollah member. At Rida’s home, all six members of the family survived the air strike.
Those in Ahmad’s home were not as lucky: Ahmad, 67, an Australian-Lebanese dual national
and a welder, and his wife Ibtisam al-Areibeh, 51, were instantly killed. According to his
brother Ibrahim, “One of our brothers [Amin] is in Hezbollah; he is a leader in Hezbollah.
Because of one brother in Hezbollah, they targeted our whole family. But his house was never
hit. Amin was not in town when the attacks took place, and he does not have a house next to
where the attacks took place on our family. Amin told all of his neighbors to leave the
neighborhood, and he himself left on the first day of the war.”413

Killing of Six Civilians and One Hezbollah Member, Mashghara (Beka` Valley),
August 9
At 2 a.m. on August 9, an Israeli air strike demolished an inhabited home in the southern
Beka` village of Mashghara, killing seven civilians. Earlier that night, Israeli warplanes began
bombing the roads around the village at about 10:30 p.m., cutting off all access roads.
Muhammad `Amar, 21, who lived in the house next door, recalled to Human Rights Watch
what had happened that night:
We were sitting outside, under the stairs, and noticed they kept bombing the
roads around the village until 1 a.m. We were sitting outside, and then my
father told us to come in .... I was standing by the door, and my cousin and
411
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father were inside. Suddenly, we felt a big explosion, and all of us fell on top of
each other … It all became dusty, and we couldn’t see anything. We left the
room and climbed on top of the rubble.414
The attack killed seven people: Hassan Sader, 47, an employee at the local electricity office;
his wife Zainab Al-Sayyid, 39, a schoolteacher; his mother Zainab Sader, 71; his aunt Fatima
Sader, 70; his brother `Ali Sader, 38, a farmer; `Ali’s pregnant wife Nadia Qasim, 35; and a
visiting French-Lebanese dual national relative, Muhammad Deeb Sader, 43.
While some original press accounts of the attack claimed that Hassan Sader was a local
Hezbollah official, Human Rights Watch did not find any evidence of this. 415 One of those
killed, Muhammad Deeb Sader, was buried as an ordinary Hezbollah member, but without
military honors.416 Villagers denied that he was a fighter and noted that he had been living in
France for 12 years and had just come back.417

Killing of Five Civilians, Rabb al-Talatine, August 10 (date unknown for 5th victim)
On August 10, Israeli war planes destroyed a home in the village of Rabb al-Talatine, located
on the Israel-Lebanon border, some 25 kilometers south of the coastal city of Tyre, killing four
women. According to a local official, the women had stayed in the village to look after their
family’s livestock and then became trapped when the bombardment and ground fighting
became too fierce. One of the women, Fatima Barakat, 31, was wounded by shrapnel during an
earlier strike. An Israeli air strike killed her and the three other women while they were trying
to move her to a different house. The four women killed were Fatima, her mother Khadija, 66,
her grandmother Naife, 81, and their relative Amsha Hammud, 84. No Hezbollah fighters died
in the attack, and there is no indication they were present around the home at the time of the
attack. In all likelihood, the women were spotted by Israeli surveillance while they were
moving the wounded woman and attacked because of this movement. All of the victims were
buried as civilians.418
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A fifth elderly woman, Fatima `Ali Fakih, 62, also died during the bombardment of the town,
although the date of her death is unknown. During the conflict, she was staying with relatives
but returned home to check on things. After the war, her body was found inside her
demolished home.419

Killing of Five Civilians, Borj al-Shemali, August 13
At 3:50 a.m. on August 13, an Israeli war plane fired a missile at a home in Borj al-Shemali,
demolishing the structure and killing five sleeping civilians inside. `Abbas `Ali Zain, 43, a
tractor driver who lost his wife and three children in the attack, explained that he had moved
his family to his father-in-law’s home because his own home was located near orange groves
at the outskirts of the village, and there had been repeated Israeli air strikes on the groves.
When the strike hit the home, he recalled, “I didn’t hear anything, I just woke up to everything
falling on me.”420
Those killed in the attack were `Abbas’s first wife, Zainab `Ali Tawila, 37; his sons Abdullah, 16,
and Zain al-Abadin, 13, and his daughter Wafa, 10, who, he recalled bitterly, “was born on the
last day of the 1996 war, and died on the last day of the 2006 war.” Also killed was the Sri
Lankan maid of the family, Raniya Josef, 27.421 All are buried as civilians in Borj al-Shemali
(except the Sri Lankan maid, who was buried in a Christian cemetery in Tyre).
None of the people inside the home was Hezbollah-affiliated, and the family members were
political supporters of the Amal party. “I’m a peaceful person, I have nothing to do with
fighting,” `Abbas told Human Rights Watch.422 It remains unclear why the home was attacked.
There was no Hezbollah activity in or in the vicinity of the home at the time of the strike, and
no weapons were stored in the home.

Killing of 36 Civilians and Four Hezbollah members, Imam Hassan Building
Complex, Rweiss (Southern Beirut), August 13
At 2:35 p.m. on August 13, Israeli war planes mounted one of the largest air strikes of the war
on the Imam Hassan building complex in the Rweiss neighborhood of southern Beirut, a
mostly Shi`a area previously untouched by Israeli bombing raids. The Imam Hassan Building
complex consisted of eight 10-story buildings with three apartments on each floor, housing
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some 240 families. The attack involved an estimated 20 missile strikes on the housing
complex, and destroyed it, killing at least 40 persons.
According to a local shopowner who was present at the time of the attack, the electricity had
come back on at about 2 p.m., and many of the residents of the building complex had gone up
to to check on their apartments, shower, collect food items, and then return to the shelters in
a neighboring school and a shoe factory. Many of the families knew the UN Security Council
had imposed an end to the fighting the next day, August 14, and had bought cleaning
products to clean their apartments in anticipation of the end of the war.423 Without warning,
Israeli air planes mounted multiple raids on the complex, collapsing the multi-story buildings
on the residents. Eighteen-year-old Hassan al-Tirani returned to the complex to find his
building destroyed, his father buried in the rubble. “When it happened, I came home right
away,” he told Human Rights Watch. “I can’t describe to you how I felt. Your home, your
friends, your parents…you come and you don’t find anything left. We lived here for 12
years.”424
Almost all of the victims were civilians, including many women and children who had returned
to clean their homes. The strike also killed a low-ranking local Hezbollah military official, `Ali
Hassan Kdouh, who lived in the building complex (his tomb identifies him as a Hezbollah
“martyr leader”), as well as three low-ranking Hezbollah members who happened to be
visiting the complex: Muhammad Harb, `Ali Charara, and Muhammad Charara.425 It is
unknown whether the three low-ranking Hezbollah members played any military role in
Hezbollah.
It is unlikely that Israel would have launched such a massive strike to kill such low-ranking
Hezbollah officials. More likely, it had faulty intelligence that senior Hezbollah leaders were
present at the complex, or that the complex had underground bunkers to hide senior
Hezbollah officials. A Hezbollah official told Human Rights Watch that they believed a nonHezbollah Lebanese minister had passed on false information to Israel, via the US embassy,
that senior Hezbollah leaders were gathered at the complex, a charge Human Rights Watch
was unable to confirm or disprove.426 After the attack, Israel claimed to have killed a senior

423

Human Rights Watch interview with `Ali Bazi, Imam Hassan building complex, Rweiss, October 30, 2006.

424

Human Rights Watch interview with Hassan al-Tirani, Rweiss, October 30, 2006.

425

Human Rights Watch interview with shop keeper (name withheld), Rweiss, October 30, 2006.

426

Human Rights Watch interview with Hezbollah official (name withheld), Ghobeiry, October 30, 2006. The Hezbollah official
identified the suspected source of the false information by name, but Human Rights Watch is withholding the identity of the
official because the information cannot be independently confirmed.

Why They Died

144

Hezbollah official, Sajad Dawir.427 But this official appeared after the war to confirm that he
was still alive. And in any event, the killing of a single Hezbollah official could not have
justified targeting a civilian complex with the attendant and predictable large civilian toll.
There is no evidence that senior Hezbollah officials were present at the complex, and Human
Rights Watch did not find any evidence of underground bunker structures during an inspection
of the site on October 30, 2006.
The people killed in the attack have been indentified as follows (ages provided where
available): Hussain Ahmad Kassam Terhini, “Abu `Ali”, 45; Fatima al-Shami, 50; Ahmad
Marzouk, 20; Hisham `Abd al-Razak; Hassan Makki, 32; wife of Hassan Maki, name unknown;
his children, `Ali Hassan, under 12; Sarah, under 12; Maryam, under 12; Laila Rachid Chahrour;
Nancy Ahmad Ghadar, 15; Yehya Ahmad Ghadar, infant; Issa al-Tirani “Abu Ahmad”, 62; Hajj
`Ali Nur al-Din, 40; his wife, Randa, in her forties; their children Yasir, 18; Hussain, 17; Ibrahim,
13; Asmahan Muhammad Fakih; Muhammad `Ali Farhat, 40; Ahmad `Ali Kassem; Khadija
Mahmud Kassem; Hussain Ahmad Kassem, an infant; `Ali Hassan Kdouh, “Krayem”, in his
forties, (buried as a Hezbollah “Martyr Leader”); Mahmud Hussain; Muhammad Harb (a
Hezbollah member); `Ali Charara (a Hezbollah member); Muhammad Charara, 23, (a
Hezbollah member); Muhammad Chebib Mahmud; Muhammad Hassan Farhat, in his
seventies; Mahmud Muhammad Farhat, in his thirties. Several others are known to have died
but their bodies were never recovered: Muhammad Mouaness (“Abu Ghassan”), 57; his son
Hassan, 32; Rif`at Nassif Nasrallah, in his thirties; Yousif al-Hajj, “Abu `Ali”, in his fifties;
Sa`adeh Chahrour; Ahmad Terhini; `Ali Koudsi; Mustafa Fneich; and Muhammad Haidar.428

Killing of Six Civilians, Brital (Beka` Valley), August 13
Following the unexpected August 7 air strike on Brital that killed nine people, many families
fled their homes and sought safety with relatives. Five families totaling 24 persons, including
12 children, sought safety in the home of `Ali Hussain Mazlum, 70, the owner of a furniture
factory. Among those who sought safety at his house was his son-in-law, the head of the Brital
municipality, `Abbas Isma`il. “The house had nothing to do with Hezbollah, so we thought we
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were completely safe,” `Abbas Isma`il recalled to Human Rights Watch, “It was a nice house
with a big yard for the children to play in.”429
At 11:15 p.m. on August 13, a single missile fired from an Israeli war plane destroyed the twostory home. `Abbas Isma`il told Human Rights Watch:
Most of my relatives were already asleep. I was still watching television. At
11:15 p.m., the house was targeted. There was one explosion. I didn’t even
hear it; I just woke up under the rubble. It targeted the foundation of the house,
at the bottom corner. When the bomb hit, it destroyed the whole house except
for the kitchen.430
The attack killed six people: `Ali Hussain Mazlum, 70, the owner of the house; his sister
Fatima, 58; his daughter-in-law Zainab Muhammad Shmeiss, 36; her daughters Ala’a, 18, and
Fatima, 6; and Ammar `Uthman, 30, a displaced person from Baalbek who had sought safety
in Brital.431 The attack wounded 18 others, three of them so seriously that they were still
receiving medical treatment one month after the attack. All of the dead were buried as
civilians.
`Abbas Isma`il and other municipal officials—who had no Hezbollah, Amal, or other religious
symbols in their offices, unlike many other Shi`a municipal offices in Lebanon—said there was
no Hezbollah or any other military presence in the village at the time of the attacks. They
explained in detail the 1998 dispute with Hezbollah and the Lebanese authority that had led
to the demilitarization of the village and the location of a permanent Lebanese army
checkpoint at the entrance of the village. “I would not have placed myself and my children in
danger if there were any Hezbollah activities nearby,” `Abbas Isma`il explained, “During the
war, I went on [Lebanese] television to tell people that our village was safe, and we welcomed
displaced persons …. There is no operative existence of Hezbollah in our village, and we did
not allow anyone to bring weapons to our village because we didn’t want to be in danger.”432
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B. Attacks on Vehicles and Fleeing Civilians
Killing of Twenty-three Civilians Fleeing Marwahin, July 15
On July 15, an Israeli strike on a convoy of vehicles containing civilians fleeing from the
Lebanese border village of Marwahin killed twenty-three people, including 14 children and
seven women (two of whom were pregnant).433 Because of the high death toll and the
accusations against Israel, the United Nations, and Hezbollah about their respective roles in
the incident, Human Rights Watch carried out a detailed investigation. Some of the
information contained below has already been discussed above in the chapter on Hezbollah
violations during the war, but is repeated here for the sake of completeness of the narrative.
Marwahin is a Sunni village located on the border with Israel. The village is not a Hezbollah
stronghold. According to the villagers of Marwahin, they began having problems with
Hezbollah fighters and weapons infiltrating their village almost as soon as the war started.
One witness described how two Hezbollah fighters, one dressed in military camouflage and a
second in civilian clothes, came to Marwahin on July 12, the day of the abduction of the two
IDF soldiers, and began scouting the village. An Israeli helicopter was overhead, looking for
Hezbollah fighters. Zahra Abdullah, 52, one of the women who later died in July 15 Israeli
strike, shouted at the fighters to leave, saying that if the helicopter spotted them, it would
attack the village.434
The Hezbollah fighters ignored her, returning later that day with a white van packed with
weapons, and parking it next to the village mosque, where it remained until it was destroyed
by an Israeli strike. Unknown to the villagers, Hezbollah had also placed a large cache of
rockets and other weapons in the home of a villager who was sympathetic to Hezbollah, and
whose name is known to Human Rights Watch.435 Following the war, Human Rights Watch
researchers found both the destroyed van and the destroyed weapons cache in the home,
both still carrying the remains of rockets, rocket propelled grenades, and other weaponry.
On July 15 around 7 or 8 a.m., Zahra spotted three Hezbollah fighters carrying weapons and
rockets behind her home, hiding the weapons in blue blankets. She again confronted the
fighters, telling them, “Please, there are children inside this home.” One of the Hezbollah
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fighters turned his automatic weapon on her, and told her to “shut up and go inside.” Zahra
returned to her home, crying.436
Around the same time that Zahra confronted the Hezbollah fighters, the Israeli army ordered
the villagers (in Arabic) to immediately evacuate the village, using loudspeakers attached to
the Israeli transmission towers located along the border.
According to Salih Ibrahim Ghannam, who was in phone contact from Beirut with those in
Marwahin that morning, the villagers tried to seek safety at a nearby post manned by the
United Nations Truce Supervisory Organization (UNTSO) and the United Nations Interim Force
in Lebanon (UNIFIL):
I was in phone contact with my relatives in the village. Around 8:30 or 9:00
a.m. on that day, my relatives called to say that the Israelis had warned they
should evacuate in two hours. The Israelis had spoken on loudspeakers in
Arabic from across the border, which is nearby. My relatives said they would
go to the UNIFIL post beside the village. They went to the outpost and stayed
there for two hours, but after two hours, UNIFIL said they had orders not to let
them in.437
UN Secretary General Kofi Annan later acknowledged that UN officials refused assistance to
the Marwahin villagers, but denied responsibility for subsequent events, saying that those
who were killed later that day in an Israeli strike were “unrelated” to the group that
approached the UN for protection: “Contrary to what was reported in the media, these were
not the same civilians who had approached UNIFIL for shelter previously.”438
However, Human Rights Watch’s investigations established that some of those who died were
indeed part of the group who had been rebuffed by the UN officials at the observation post.
Others who died were also waiting for the UN’s response, even though they had not gone to
the UN post themselves. Wissam Abdullah, a 15-year-old survivor of the strike, explained to
Human Rights Watch that the whole village was waiting to hear what the response of the UN
observers would be: “Some people decided to go to the UN position and walked there. We
waited at the central square of the village. There were many people there waiting, waiting for
an answer [from the United Nations]. Then people came back and they said, ‘The United
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Nations will not take us.’”439 His father, Muhammad, who was not in the village at the time but
remained in constant cellphone contact with his relatives, gave a similar timeline in a
separate interview:
The villagers went to the center affiliated with the UN truce force [UNTSO] at
9:15 a.m. and spoke with three officers of different nationalities. They did not
agree to let them in. At that point, the group of villagers split into two. One
group went to the UNIFIL post and another group went back to the village
square to wait for the UNIFIL answer. The UNIFIL people said, “We will count
you and let you in.” An officer from UNTSO then went to the UNIFIL post and
told them not to allow [the civilians] in so as to avoid another Qana
massacre.440
It is possible that the UN officers had explicit orders not to allow civilians to seek shelter at
their base during times of active hostilities, orders that the UN had implemented after an
Israeli attack on the UNIFIL barracks in Qana in 1996 that killed over 100 civilians sheltering
there.441 The UN should investigate whether UN officers on the scene could have taken action
that would have better protected the civilians, given that a number of members of the larger
group died in the ensuing Israeli attack.
Confronted with Hezbollah militants in their town, ordered to evacuate immediately by Israel,
and unable to find protection with the United Nations, a group of civilians packed into a
convoy of three vehicles to flee their village: `Ali Abdullah’s white Daihatsu pickup had 27
people, `Ali Seif’s brown Mercedes had six people, and a blue Mercedes whose owner is
unknown contained an unknown number of people. The passengers in all three vehicles
waved white flags to make sure the Israelis didn’t mistake them for Hezbollah fighters. The
convoy first drove to the neighboring village of Umm al-Tut; there, they waited for an hour to
see if a car that had gone ahead of their convoy had made it to Tyre safely. When they received
a cellphone call telling them that the car ahead of them had safely reached Tyre, they decided
to proceed.442 The blue Mercedes split off from the convoy at this point and took a different
road.
As the two remaining cars reached the coast just before Bayyada, on a bluff overlooking the
Mediterranean Sea, the pickup truck overheated and broke down. The convoy could hardly
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have taken a worse place to stop; an Israeli gunship was located just offshore, and the Israeli
Navy had been placed on high alert for attacks against their ships. Just the evening before,
Hezbollah had stunned the Israeli Navy by attacking one of their most advanced gunboats, the
IDF missile ship Ahi Hanit, with a C-802 Silkworm anti-ship cruise missile, killing four IDF
sailors and crippling the ship. The C-802 is a 715-kilogram laser-guided missile, a
sophisticated weapon, and its use took the IDF by surprise.443
The sudden appearance of two parked vehicles, including a pickup truck, in line of sight of
another Israeli warship the morning after this attack probably caused the Israelis to assume
the broken-down civilian convoy was another Hezbollah missile firing team preparing to
attack their ship, notwithstanding the white flags on the cars (which may not have been
visible from the ship.)
`Ali, the driver of the pickup truck, ordered the children to get out of the back of the pick-up so
that the Israelis would realize they were civilians (some of the passengers were at this point
too tired to get out of the truck). After the drivers desperately tried to restart the pickup for
about seven minutes, a missile suddenly struck the cab of the pickup, killing `Ali and his
elderly mother. Two survivors told Human Rights Watch that they believed the Israelis ship
offshore fired the first missile at them, but the accuracy of the strike and the relatively limited
damage caused suggests that an unseen Israeli drone overhead might have fired it instead, as
there was little likelihood of a dead-on strike on the truck from the ship.444 The initial strike
wounded many of the children and women in the convoy, but they survived and attempted to
crawl to safety.
One survivor, 15-year-old Wissam Abdullah, described how after that first attack, an Israeli
Apache helicopter appeared and now attacked the fleeing civilians, firing at least four missiles
at them and spraying them with machine-gun fire:
I was injured from the first missile. The shrapnel hit me in my right thigh, and
the explosion made me fly out of the pickup truck. The shrapnel had cut an
artery, and the blood started flowing …. Then, an Apache came; I saw it with
my own eyes. It was flying at medium height. The Apache fired [a missile] at
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the pickup and then fired [a missile] at the brown Mercedes. My sister Mirna
was in the truck. I went to help her, but the Apache fired a missile between us
[killing Mirna,] and it threw me backwards. I think there were four missiles
fired by the Apache. It also used machine-gun fire—there were still people
alive and it fired at them with its machine guns. I pretended I was dead. I hid in
the grass and pretended I was dead.445
Humanitarian law requires that warring parties take constant care in the conduct of military
operations to minimize harm to civilians. Not only must they do everything feasible to verify
that targets are military objectives, but once it becomes apparent that the target is not a
military objective, they must do everything feasible to cancel or suspend an attack.446 Thus
even if the IDF had a justifiable basis for the initial attack on the vehicles (and it is far from
clear that the IDF should not have been seen the civilian nature of the vehicles using visual
enhancing devices), the IDF should have halted the helicopter attack as soon as it was
apparent that the target was not a military objective.
The attack left 23 people dead: `Ali Abdullah, the driver of the car, 60; his mother, Sabha
Hassan Abdullah, in her eighties; San`a Abdullah, 35 (who was pregnant); Zahra Abdullah, 52,
the mother who had confronted the Hezbollah fighters repeatedly, died with two of her
children: Hadi Abdullah, age six, and Mirna Abdullah, 13; Muhammad `Ali Abdullah, 17,
Zahra’s son-in-law; five siblings: `Ali Kamel Abdullah, 15; Hussain Kamel Abdullah, 13; Hassan
Kamel Abdullah, 12; Muhammed Kamel Abdullah, 10; Lama Kamel Abdullah, eight;
Muhammed Ghannam, 45, his wife Suha Ghannam, 35 (who was seven months pregnant),
and their six children: Qasim Ghannam, 17; Mustafa Ghannam, 15; Hassan Ghannam, 14;
Zainab Ghannam, 10; Fatima Ghannam, nine, and Duha Ghannam; and Maryam Ibrahim
Abdullah, 27. Two additional persons died in the brown Mercedes: Latifa Abu Hawle, in her
sixties, and Fawziyyeh Abu Hawle, 75.447 Four children survived the strike on the pickup truck,
and four adults survived the strike on the brown Mercedes.
All of the persons killed in the attack were buried as civilians. Angry residents from Marwahin
clashed with Hezbollah representatives who tried to attend the funeral, arguing that they were
partly to blame for the deaths. In the words of Muhammad Abdullah, who lost his wife Zahra
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and two children in the attack: “I hold everyone responsible for the deaths of my family: the
United Nations, Israel, and Hezbollah.”448
About two hours after the attack, Lebanese ambulances reached the scene and evacuated
some of the wounded and dead. Later, UNIFIL retrieved an additional 16 bodies from the scene
and stated that their medical teams came under fire during the rescue operation.449 A
photographer for an international news agency arrived at the scene approximately two hours
after the attack, after the Lebanese ambulances and before UNIFIL, and told Human Rights
Watch that he found a white pickup truck and a passenger car completely destroyed, and
counted sixteen bodies at the scene, many of them children.450 There was no evidence of any
Hezbollah presence either in the vehicles attacked or at the scene where the attack took place.

Killing of Three Civilians, Sheem, July 16
At about 10 p.m. on the evening of July 16, an Israeli warplane targeted five transport trucks
parked in an open area operating as an informal truck stop between the Sunni Muslim villages
of Shmeiss and Sheem. The villagers at the truck stop specialized in truck repairs, and all five
of the trucks had their cargo area uncovered and were unloaded. Human Rights Watch
researchers inspected the destroyed trucks during a site visit on September 23, and found no
evidence to suggest that any military cargo was being carried by the trucks, such as evidence
of secondary explosions. According to the residents, who are Sunni Muslims unaffiliated with
Hezbollah, the five trucks were simply commercial vehicles that had been parked there and
had no connection to Hezbollah.
The initial air strike destroyed the five trucks and the main road and sprayed a neighboring
residential apartment building with shrapnel. The shrapnel and broken glass wounded at
least 28 of the residents there, including two who had serious injuries: Munifa Darwish, 70,
and her Sri Lankan maid, Malika. Neighbors quickly evacuated the two, and a neighbor, Samir
Ahmad Abdullah, 42, put them in his car to take them to the hospital. Another relative
accompanied them in a separate car.
As they left the apartment building in his car, about 10 minutes after the initial attack, the
Israeli warplane returned and attacked again, this time firing a missile close to the vehicle.
The strike killed Samir, Munifa, and Malika. The relative in the other car survived the attack
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with massive injuries and remained hospitalized at the time of Human Rights Watch’s visit to
the site two months later.451

Killing of Five Civilians Smuggling Fuel in Beka` Valley, July 19
During the night of July 18-19, at about 3 a.m., Israeli drones struck three separate vehicles
smuggling fuel along the Syrian-Lebanese border. The Lebanese smugglers, all of them Sunni
Muslims with no links to Hezbollah, had traveled to the Syrian border over dirt mountain
roads to fill up large fuel containers on their pick-up trucks with diesel, which was in short
supply following Israel’s imposition of a total air, sea, and land embargo on Lebanon. Five
people died in the drone strikes.
At about 3 a.m., an Israeli drone struck a pickup truck with a container of smuggled diesel as
its driver was unloading the diesel at a gas station in the village of Ham, having just returned
from the Syrian border. The strike killed two brothers in the truck, Faidullah Mustafa, 27, and
Shahid Mustafa, 23.452 Around the same time, an Israeli drone struck two pickups loaded with
smuggled diesel driving on a mountain road between the Syrian border and the Lebanese
village of Maaraboun, killing all three persons in the vehicles: Diab Yahya, 27, his cousin
Muafaq Yahya, 32, and their neighbor Muhammad Ahmad Muhammad, 40.453 All of the victims
were unaffiliated with Hezbollah.
Civilians transporting fuel unconnected to any fighting are not directly participating in
hostilities and thus cannot be subject to direct attack.454 While fuel can be a valid military
objective, and thus a legitimate target of attack, it would need to be shown not only that the
fuel could effectively support the adversary’s military operations, but that its destruction
offered the attacker a definite military advantage.455 There was no evidence that the fuel in
these incidents was being or would have been used for military purposes, as it was delivered
to civilian fuel stations in Sunni villages.

Killing of Six and Wounding of Eight Civilians Fleeing `Aitaroun, July 19
Villagers began fleeing `Aitaroun, a village located just one kilometer north of the IsraelLebanon border, after two major IDF strikes there killed 12 civilians on July 16 and another nine
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civilians on July 18 (see above). As explained by one of those who fled in a convoy, Husam
Haidar: “After the second massacre, we got really scared. It became difficult to come and go.
The owner of the gas station insisted on leaving. I had received calls from relatives in Beirut to
leave.”456
On July 18, a three-car convoy left `Aitaroun at about 3 p.m. and safely reached the Chouf
mountains surrounding Beirut, a mostly non-Shi`a area that was virtually unaffected by the
bombing. The next morning, another three-car convoy left `Aitaroun at about 8 a.m. with 16
people, flying white flags.
As the convoy drove between Bazouriye and Hosh, just on the outskirts of the coastal city of
Tyre, an Israeli drone attacked them. Husam Haidar, a teacher who was in the third car in the
convoy, told Human Rights Watch:
At Bazouriye, debris blocked the main road. There was a cardboard marker
with the direction for Tyre written on it. There we went ahead towards Tyre. We
drove for 500 meters. Then the first car driven by Said lit up brightly, and we
heard an explosion. A second later, a missile hit Ghassan’s car, which was the
second car.
We panicked and ran out of our car and hid in a fruit orchard. Suddenly a
missile came between us. It hit my wife in the left arm and cut her main artery
and some nerves. She lost a finger in her left hand. My daughter had blood all
over her face. Shrapnel injured her legs, chest, and shoulder.
My mother was not yet hurt. She stood up [after the explosion] and was
walking to the fruit orchard. Another missile hit, and I next saw my mother
lying on the ground. She had lost her leg and arm and died 10 minutes later.
My father lost a finger and received shrapnel in his leg.457
Four people inside the first car died: Sa`id Hamze `Abbas, in his fifties; Fatima `Abbas, 45;
Sara Wasef `Abbas, age one; and `Aliya Mansur, 45. The two other passengers were wounded
but survived. A second car in the convoy was also hit, killing the driver Ghassan Fakih, 35, and
wounding two passengers. Husam’s mother Laila Haidar, also killed in the attack, was 67. The
four other passengers were severely hurt.
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There was no Hezbollah presence in the convoy, according to one of the survivors, herself
gravely wounded in the attack: “There were no fighters in the cars, no weapons, just civilians
trying to escape.”458 She said there was no Hezbollah presence in the area where they were
attacked: “There was nothing around the area where we were attacked, only fruit orchards—no
people and no fighters, it was an empty area.”459 Husam Haidar told Human Rights Watch:
None of us are military, and there were no weapons in the car. In the area
around where we were attacked, I did not see any military [Hezbollah]
presence. Until now, I try to analyze what happened, and I still don’t have an
answer. We were clearly civilians; we had white flags. Other cars passed after
us and nothing happened to them.460
The IDF has not given any explanation for the attack or any information regarding any
Hezbollah activity in the vicinity of the convoy at the time of its attack.

Killing of Three and Wounding of 14 Civilians Fleeing al-Tiri, July 23
Heavy Israeli bombardment in al-Tiri, located between Bint Jbeil and Tibnine, had trapped 49
members of the extended Sh`aito family in a single home since the beginning of the war.
Running out of food, the family decided to leave the village after hearing evacuation orders
from the IDF. On July 21, the family contacted the Lebanese Red Cross for assistance with
evacuation, but the Red Cross was unable to reach the village. On July 22, 32 family members,
including most of the children present in the house, packed into a jeep and two cars, leaving
17 family members behind without transportation. The first convoy made it safely to Tyre.
On July 23, the remaining family members convinced a taxi driver to take them to Tyre in a van,
paying US$1,000 for the drive. The family waved a large white flag outside the van, and many
of the family members held smaller white cloths, to indicate their civilian status.461
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The remains of a civilian van near Kafra, hit by an Israeli drone-fired missile on July 23, 2006. The van
contained 17 civilians of the Sh`aito family fleeing their homes in al-Tiri. Three family members died
and 14 were wounded. © 2006 Peter Bouckaert/Human Rights Watch

As the van passed Kafra, it was hit by an Israeli strike. Musbah Sh`aito, who was sitting next
to the driver but survived, told Human Rights Watch: “I heard a noise like a blown tire, and the
van started swerving. I told the driver to slow down, and he said, ‘We’ve been hit!’ The van
stopped, and the driver and I got out. As the driver was calling on me to help get the wounded
out, a second missile hit the car.”462 Apparently an Israeli drone, unseen in the sky, fired the
missiles.
Three persons died in the missile attack: Nazira Sh`aito, about 70; her son Muhammad Amin
Sh`aito, 53; and the family’s Syrian janitor, Zakwan [family name unknown], in his mid-forties.
Their bodies remained in the vehicle after the attack until the 48-hour ceasefire because
recovery teams could not reach the area for days after the incident. The attack wounded the 14
other family members, including several who required extensive hospitalization.
According to Musbah Sh`aito, “When we were hit, there was no one around—no resistance
[Hezbollah], nothing. The only person we saw on the road was a wounded driver by the side of
the road, asking for help.”463 Passengers driving through an area would not necessarily know
whether Hezbollah fighters were generally active in the area. However, the IDF has not offered
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any explanation for the attack or any information regarding Hezbollah activity in the vicinity of
the van at the time of its attack.

Killing of Two and Wounding of Four Civilians Fleeing Mansouri, July 23
The Srour family, which resides in Germany, was vacationing in the seaside village of
Mansouri, 10 miles south of Tyre, having arrived two days before the fighting in Lebanon
began.464 On July 23, the family attempted to travel in a three-car convoy to Tyre, waving white
flags, to evacuate to Germany. At about 10:30 a.m., an Israeli helicopter or drone fired at the
vehicle some four kilometers south of Tyre, near the village of Ma`liye. Darwish Mudaihli, 38,
the hired driver of the car, died instantly, as did his brother-in-law, Muhammad Srour, 36. The
car caught on fire with the bodies of Darwish Mudaihli and Muhammad Srour inside.
Muhammad Srour’s children, Ahmad, age 15; `Ali, 13; Mahmud, eight; and eight-month-old
Maryam were severely burned during the attack and were evacuated to Germany for
specialized medical treatment. There was no sign of Hezbollah military activity or weapons in
the vicinity, relatives of the victims familiar with the circumstances of the attack told Human
Rights Watch, and no one in the family had any connections to Hezbollah.465 The IDF did not
offer any explanation for the attack or any information regarding any Hezbollah activity in the
vicinity of the van at the time of its attack.

Wounding of Nine Civilians Fleeing Mansouri, July 23
Shortly after the attack on the Srour family (above), an Israeli Apache helicopter hit a second
civilian car in the same area. Zain Zabad, a 45-year-old fruit farmer, had also driven up from
Mansouri, attempting to evacuate his wife and four children. On the way, the family picked up
a man who had been wounded when an air strike hit his car in Qlaile, and two more wounded
people in Ma`liye (the same area as the Srour attack), who were hit by an Israeli helicopter
strike while riding a motorcycle. `Ali Ja`far, a 21-year-old day laborer who was injured in the
strike on his motorcycle, told Human Rights Watch:
When I was hit, there was nothing around, no resistance [Hezbollah]. I was
driving in shorts with my bag over my back, looking like a civilian .… I was
driving the motorcycle and suddenly it just melted in my hands. There was a
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missile from a helicopter .… [Zain Zabad’s car] stopped to take us away; its
driver was from our village.466
Subsequently, a munition fired from an Israeli Apache helicopter struck Zain Zabad’s car just
40 meters from the Najem hospital, wounding all nine persons inside.467 The attack on the
Zabad family took place within sight of the Najem Hospital. The IDF did not offer any
explanation for the attack or any information regarding any Hezbollah activity in the vicinity of
the car at the time of its attack.

Wounding of Six Ambulance Drivers and Three Patients, July 23
On July 23, at 11:15 p.m., Israeli forces attacked two Lebanese Red Cross ambulances in Qana,
almost certainly with missiles fired from an Israeli drone flying overhead.
The ambulances, which had Red Cross flags illuminated by a spotlight mounted on the
ambulance, were transferring three wounded Lebanese civilians from one ambulance to the
other when the missiles struck. Some websites subsequently claimed that the attack on the
ambulances “never happened” and was a Hezbollah-orchestrated hoax.468 In response,
Human Rights Watch researchers carried out a more in-depth investigation of the Qana
ambulance attacks and issued a separate report on its findings.469 The information below
summarizes the main findings of Human Rights Watch’s investigation:
At about 9:30 p.m., Israeli forces fired artillery shells near the Tibnine home of Ahmad Fawaz,
41, a car mechanic. The attack injured five members of the Fawaz family: Ahmad Fawaz; his
twin sons Muhammad and Ali, 13; his wife Fatima; his mother Jamila, 80.470 All five were
transferred to the Tibnine hospital, where they received first aid. Shortly after 10:30 p.m., the
Tibnine Hospital asked the Red Cross to prepare to transfer the three most seriously
wounded—Ahmad, Muhammad, and Jamila—to Tyre for further treatment.
The Lebanese Red Cross officials in Tibnine made contact with their counterparts in Tyre; they
decided to dispatch a second ambulance from Tyre to meet the Tibnine ambulance mid-way in
Qana to take the wounded so that the Tibnine ambulance could return to its base.
466
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The ambulance crews interviewed by Human Rights Watch reported that both ambulances
were clearly marked and identifiable as ambulances from a great distance. Painted white, they
had large red crosses painted on their sides and roof. They each had a large Red Cross flag
attached to the roof, illuminated by a spotlight mounted on the roof. The ambulances also had
a piercing, flashing blue light designed to be visible at a great distance, even at night. The
ambulance personnel confirmed that they had left their lights and sirens on during the entire
operation, as standard procedure.471
The two ambulances arrived in Qana around the same time and parked close to each other in
the central square. The ambulance crews quickly transferred the three wounded from the
Tibnine ambulance to the Tyre ambulance. As one of the Red Cross members was closing the
back door of the Tyre ambulance, a missile most likely fired from an Israeli drone struck the
rear of the roof of the ambulance that was now holding the wounded.472
The missile traveled from the roof of the Tyre ambulance through the gurney on which Ahmad
Fawaz was strapped, severing his leg, and then through the floor of the ambulance deep into
the pavement of the road. Ahmad Fawaz recalled to Human Rights Watch that he was knocked
unconscious by the first attack, but soon awoke to realize he had lost his leg:
When I woke up, there were still explosions, but farther away from us …. I
extended my hand to my leg and realized I had lost my leg. It was my right leg.
I did not feel anything. I also received shrapnel to my left leg, and it was
broken. My left knee cap was also affected …. I stayed in the ambulance for
one and a half hours….473
Muhammad received additional shrapnel wounds to his chest and head from the attack on
the ambulance, and Jamila sustained serious shrapnel wounds.474 All of the ambulance
workers managed to run away from their vehicles and sought shelter in a nearby building.
Minutes later, a second missile, again most likely from an Israeli drone, hit the Tibnine
ambulance right through the middle of the Red Cross emblem on its roof. The ambulance
crews stayed in the basement of the building for an hour and 40 minutes. At 1:15 a.m., a new
471
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ambulance crew from Tyre finally managed to reach Qana and evacuate the wounded patients
and ambulance crews.
International humanitarian law provides that medical transports used exclusively for medical
transportation must be respected and protected at all times. They lose their protection only if
they are being used outside their humanitarian function to commit acts harmful to the
enemy.475 There is no basis for concluding that Hezbollah was making use of the ambulances
for a military purpose, and Human Rights Watch is not aware of any allegations by the IDF or in
the media that Lebanese ambulances were misused for military purposes during the 2006
war.476

Killing of One Civilian Traveling to Buy Food, Supplies, and Medication, July 24
On the morning of July 24, Hassan Ibrahim al-Sayyid, a 26-year-old man from the village of
Beit Leef, was killed when an Israeli helicopter or drone fired on him while he was driving his
motorcycle. Hassan’s sister, Husen al-Sayyid, told Human Rights Watch that Hassan had left
his village to buy food, candles, and medication from a neighboring village for his brother,
who was receiving dialysis treatment.477 The weapon hit Hassan’s motorbike on the road
between Kafra and Siddiquine. According to his sister, Hassan was not a member of Hezbollah.
Hassan’s corpse was transferred to Tyre’s public hospital after the attack.478 Human Rights
Watch was unable to determine whether he was later buried as a civilian or as a “martyr.” The
IDF did not issue any statements about this attack.

Killing of Seven Civilians, Marja`youn Convoy, August 11
Marja`youn, a large, mostly Christian town located south of the Litani River and six miles north
of the Galilee panhandle, was largely spared the impact of the war. According to Karim Michel
Rached, the mukhtar of Jdeidet Marj`ayoun, one of the neighborhoods of the city, local
security officials had reached an agreement with Hezbollah, largely abided by, to stay out of
the city during the war.479 Another villager from Jdeidet Marja`youn told Human Rights Watch:
“When the war started, it was between Hezbollah and Israel. We stayed in our homes. There is
no Hezbollah here, because they don’t have supporters. The closest Shi`a village is five
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minutes away by car. We were reassured that Israel would not target us, and so we stayed in
our homes.”480
However, according to a number of local residents interviewed by Human Rights Watch,
members of the Syrian Nationalist Party fought against Israeli commandos who landed in
Marja`youn near the end of the war, ignoring the objections of local residents who feared that
the town would be bombed in retaliation.481 On the evening of August 9, Israeli commando
forces landed in Marja`youn and began an operation to take control. Fighters from the Syrian
Nationalist Party briefly confronted the Israeli commandos, but then abandoned their
positions inside the village after coming under Israeli fire. The Israeli shelling wounded
several residents. By August 10, the Israeli commandos had taken firm control of Marja`youn,
and the local officials, anticipating fierce fighting between the Israeli soldiers and Hezbollah
fighters (who called off their earlier commitment not to enter Marja`youn following Israel’s
invasion of the town), worked with the local Lebanese Army commander, Colonel `Adnan
Daoud, to organize a large-scale evacuation of the village. A local official explained the
decision to evacuate:
Our problems started Wednesday [August 9] at 7 p.m. The Israelis shelled
Marja`youn with 155mm shells, the night of their invasion. They came in on
Thursday morning. There was a panic. People stayed inside their homes,
talking on their phones and cellphones. The communications between the
people in the town concluded that the situation was unbearable. The hospital
was closed; there was no electricity. No ambulances could move because it
would be targeted. The base of the joint security force [headed by Colonel
`Adnan Daoud] was being evacuated, and we were expecting operations by
Hezbollah against the Israelis, which meant that we would be shelled.482
Colonel `Adnan Daoud, working through the Lebanese Army’s Directorate of Intelligence and
UNIFIL intermediaries, contacted the IDF to seek safe passage for a convoy to evacuate the
civilians as well as his Lebanese Army soldiers and Internal Security Forces (i.e. police) from
Marja`youn. According to all of the Lebanese officials and civilians interviewed by Human
Rights Watch, as well as UNIFIL official statements, the convoy obtained permission from the
Israeli authorities before proceeding north. A statement issued by UNIFIL after the incident
confirmed that “[a]t the request of the Lebanese government, UNIFIL was in contact with the
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IDF to facilitate the withdrawal of the Lebanese Joint Security Forces from Marja`youn [on
August 11]. Israeli forces informed UNIFIL that they agree[d] to such a request.”483 After the
incident, the IDF issued a statement that it had received the request, but had not authorized it:
“It is important to note that a request for the passage of the convoy was submitted to the IDF
coordination apparatuses prior to its departure and was not authorized.”484
Human Rights Watch believes that the IDF’s claim that it had not authorized the movement of
the convoy is implausible. Lebanese authorities and UNIFIL kept the convoy waiting for hours
while they sought Israeli authorization for its passage, and, according to both the Lebanese
authorities and UNIFIL, let it proceed only after they obtained the Israeli authorization. During
the conflict, UNIFIL had set up a regular channel of communication and standard operating
procedures with Israeli authorities to seek authorization for its movements, and it is extremely
unlikely that UNIFIL would have violated these procedures by agreeing to escort an
unauthorized convoy.
As word of the convoy spread, hundreds of civilian cars gathered from Marja`youn as well as
from the villages surrounding Marja`youn. By the time the convoy departed around 4 p.m. on
August 11, it consisted of at least 87 vehicles of Lebanese Joint Security Forces (JSF), 10
vehicles of Lebanese Internal Security Forces, and several hundred civilian vehicles,
stretching for miles along the road.485 Two UNIFIL armored personnel carriers led the convoy
until it departed out of UNIFIL’s area of operations in southern Lebanon and then continued
without UNIFIL escort.486 The Lebanese army deployed its personnel along the route to direct
the massive convoy to safety.
At about 10 p.m., the front of the convoy came under fire from Israeli drones in the area of
Kefraya, in the Beka` Valley. Laila Najem, who was wounded in the attack, recalled what
happened to Human Rights Watch:
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We got to the Beka` Valley and decided to get out of our cars and rest. Then
the raid happened. The first missile fell near the Colonel [Daoud]’s vehicle,
four cars in front of us. We were in a valley with no houses or trees. People left
their cars and ran. The second strike was next to our car [and wounded us with
shrapnel]. The third strike killed Elie Salameh and Colette Makdissi, the wife of
the mukhtar [Karim Michel Rached].487

Mukhtar Karim Michel Rached recounted to Human Rights Watch how he lost his wife in the
attack:
The first strike hit the front of the convoy, near the permanent Lebanese army
post in Kefraya …. I was in the middle of the convoy. The strike stopped the
convoy. My belief is that they were aiming at Colonel Daoud, the head of the
security forces …. We stopped and got out of our cars. A second missile
flashed. I called my cousin who was at the front of the convoy. He told me,
“They have attacked us, run away.” We decided to turn off our lights, to turn
around the car and go back. I started off and then a missile fell behind me, 10
meters away. It killed my wife. It shattered all of the windows in our car.488
The attack killed six or seven people:489 the wife of the mukhtar, Colette Ibrahim Makdissi, 51;
Elie Salameh, 45; Michel Jbayleh, a Lebanese Red Cross volunteer who was struck while
assisting the wounded;490 Khaled Abdullah; and Kamil Tahtah. It injured at least 32 others.
Following the attack, the IDF issued a statement explaining that it had:
identified suspicious movement along a route forbidden for travel which had
been used by Hezbollah to transport rockets and other weaponry. Acting on
suspicion that these were Hezbollah terrorists transporting weaponry an aerial
attack was carried out. Further inquiry into the incident following information
from UNIFIL has concluded that the movement was of a convoy that had left
Marja`youn earlier.491
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The IDF response is inconsistent with the facts on the ground. By its own admission, the IDF
had received a request for the passage of the convoy (although it denies giving authorization).
Moreover, the IDF had an obligation under the laws of war to do everything feasible to ensure
that the targets attacked were a military objective. The fact that IDF was on notice that a large
civilian convoy was heading north from Marja`youn, coupled with the observation of such a
large convoy, with many civilian cars flying white flags and heading north, was a clear basis
for canceling the attack.

Killing of Two Lebanese police and Five Lebanese Army Soldiers, Jamaliyeh Road
(Beka` Valley), August 14

A passenger van hit by an Israeli airstrike near Jamaliyeh on August 14, 2006, killing two
Lebanese policemen and five Lebanese army officers.
© 2006 Peter Bouckaert/Human Rights Watch

On the morning of August 14, just hours before a UN-imposed ceasefire came into effect, a
white civilian van left from the Beka` Valley villages north of Baalbek, heading towards Beirut.
Inside the van were three Internal Security Services police officers, two civilians, and eight
members of the Lebanese Army. The police and army officers were all on their way to their
duty stations in Beirut. One of the police officers, Rabi` `Abbas al-`Attar, 27, who was
wounded in the attack and lost his brother, `Ali `Abbas al-`Attar, 32, also a police officer,
explained to Human Rights Watch why they had decided to travel to work before the formal
ceasefire came into effect: “We were waiting for the ceasefire, but we didn’t hear any planes in
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the sky and we saw that people were moving [driving] on the road, so we decided it was safe
to move and go to work.”492

The family of Lebanese police officer `Ali `Abbas al-`Attar, one of two
policemen and five Lebanese army officers killed in an Israeli airstrike
on a van leaving Jamaliyeh on August 14, 2006.
© 2006 Peter Bouckaert/Human Rights Watch

As the van reached Jamaliyeh, just outside Baalbek, they found the road damaged by an
earlier Israeli air strike, and turned off on a little dirt road around the destroyed section of
roadway. At about 6:05 a.m., an Israeli drone fired one missile into the van, killing seven
persons inside: Hussain Qabbar, Lebanese Army sergeant; Nabih Sallum, Lebanese Army
sergeant; `Ali `Abbas al-`Attar, Internal Security Force sergeant; Ibrahim Haidar, Lebanese
Army; Rashid al-Mukdad, Internal Security Force officer; Michel Abboud, Lebanese Army; and
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Hussain Nasr al-Din, Lebanese Army. The missile wounded the other six persons in the van,
including the driver, Muhammad al-Helani, who lost a leg.493
Insofar as Israel was a war with Lebanon, Lebanese army soldiers are combatants under
international humanitarian law. However, because the Lebanese army did not take a direct
part in the conflict between Israel and Hezbollah, any attack on them that caused harm to
civilians or civilian objects would almost necessarily be considered a disproportionate attack.
Police personnel are normally considered civilians, but if taking part in military operations
they can lose their civilian status.

C. Civilian Casualties During Attacks on Infrastructure
Israel conducted numerous attacks against non-residential infrastructure during the armed
conflict, including commercial buildings, roads, and bridges. For instance, Israel destroyed an
estimated 107 bridges and overpasses throughout Lebanon, justifying these attacks as
necessary to impede Hezbollah movement of personnel and rockets.494 These attacks killed
and wounded numerous civilians.
Under international humanitarian law, civilian infrastructure such as bridges are considered
dual-use facilities—and can be targeted—if they directly contribute to the war effort and their
destruction offers a concrete military advantage. Attacks on dual-use facilities are bound by
the same prohibitions on indiscriminate and disproportionate attacks as attacks on purely
military targets. Because dual-use facilities often have significant civilian functions—an
electrical plant may supply electricity to a large population—there can be particular concern
that their destruction will cause harm to civilians far in excess to the anticipated military gain
and thus be disproportionate. And a warring party remains under an obligation to choose
means of attack that avoid or minimize damage to civilians.

Killing of Five Civilians, Borj al-Shemali, July 16
At noon on July 16, an Israeli air strike targeted an empty building formerly used as a soap
factory in Borj al-Shemali, located on the outskirts of the southern port city of Tyre. The
massive explosion destroyed the building and struck several neighboring homes, causing five
civilian deaths in a home located just next to the factory.
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Fifteen members of the Zayyat family were inside their apartment next to the factory, watching
television and sitting around talking. “We were not too worried because the Israelis said they
wouldn’t target civilians,” one family member recalled. When the missile struck five meters
away from the home, the apartment of the Zayyat family collapsed: “Within a second,
everything in our apartment fell on our heads, we all ended up with mostly head wounds. Five
walls were just ripped away; the only things remaining were the [reinforced] pillars.”495 The
attack killed five members of the family, all of them women or children: Rukaya `Awada, 70,
the matriarch of the family; her daughter Hanan Ramiz Zayyat, 45; her daughter-in-law Hanan
`Ali Zayyat, 33; her grandson Hadi Zayyat, 14; and her granddaughter Reham Atwi, 10. Another
daughter, Nouha Zayyat, 34, remained in a coma with severe head wounds two months after
the attack and was not expected to recover when Human Rights Watch visited.496 Nine other
family members were also seriously injured.
The Zayyat family is certain that the abandoned soap factory was empty and that Hezbollah
was not using it as a weapons storage facility: “No one was storing weapons inside or even
using the building,” Haidar Zayyat told Human Rights Watch, explaining that the factory had
been empty for years and that the family had not noticed any movement in or out of the
building that might have suggested it was used as a weapons storage facility. The family
blamed Israel’s use of extremely powerful weapons in a densely populated area for the deaths:
“They were targeting a soap factory that had not been operating for three years. If they wanted
to target the factory, they should have limited their attack, because there were civilian homes
nearby.”497

Killing of One Civilian during Air Strike on al-Ghaziyeh Bridge, July 17
At about 9 a.m. on July 17, Israeli warplanes bombed the al-Ghaziyeh highway bridge, located
just south of Saida on the coastal highway. The strike killed Zuheir Muhammad al-Baba, 58, a
leatherworker and father of five children. Zuheir had gone to Saida to ask his brothers for
some money and was on his way back to al-Ghaziyeh when the bridge was hit, burning him to
death in his car.498 There was no Hezbollah presence on or near the bridge, so the bridge itself
was the probable target of the attack. He was buried as a civilian in Saida.

495

Human Rights Watch interview with Haidar Zayyat, Borj al-Shemali, September 16, 2006.

496

Human Rights Watch interview with Mahmud Zayyat, Borj al-Shemali, September 16, 2006.

497

Human Rights Watch interview with Haidar Zayyat, Borj al-Shemali, September 16, 2006.

498

Human Rights Watch interview with `Ali Deeb Ghadar, al-Ghaziyeh, September 23, 2006.

167

Human Rights Watch September 2007

Killing of Twelve Civilians during Attack on Rmeileh Bridge, July 18
On July 18, Israeli air strikes destroyed the Rmeileh Bridge, located on the main coastal
highway about four kilometers north of Saida. The air strike also hit a van and a Mercedes
whose passengers were trying to flee to safety in Beirut, killing all 12 passengers in the cars.
Nine civilians from Deir Qanoun al-Nahr died in the van: Mustafa `Ez al-Din, 48, a real estate
salesman, his wife Ibtisam Zalzali, 43, and their two children, Ibrahim, 14, and Musa, 12;
Abdullah Hariri, in his forties; Deebe Zalzali, 38, and her two children Muhammad and Darin,
ages unknown; and Kifah `Aseileh, in his forties. Three civilians also died in the Mercedes, but
their names and ages are unknown to Human Rights Watch.499 According to their relatives, all
of those who died in the van were civilians, and are buried as civilians, not Hezbollah
“martyrs.”500
Following the strike, the bodies from the van were taken to the Southern Medical Center in
Saida. Based on the appearance of the bodies—blackened corpses with hair and skin intact—
a Belgian-Lebanese doctor, Bachir Cham, accused Israel of having used chemical weapons,
saying that the victims were “black as shoes, so [Israel] definitely is using chemical
weapons.”501 Lebanese Health Minister Muhammad Khalifa later confirmed that the Lebanese
authorities had sent samples from the bodies to foreign laboratories for testing.502 The tests
came back inconclusive. However, there is almost no chance that a chemical weapon would
have been used in the particular attack that killed the 12 victims at Rmeileh bridge. The target
of the attack was a reinforced concrete bridge, and chemical weapons are useless against
such a target.

Killing of 11 Civilians during Attack on al-Hayssa Bridge (northern Lebanon),
August 11
On the early morning of August 11, Israeli warplanes launched a number of attacks against
bridges and roads in northern Lebanon, attempting to cut the roads between Syria and
Lebanon (they had cut roads and bridges leading to Syria from the Beka` Valley earlier in the
conflict, leaving only the access roads to Syria through northern Lebanon).
At about 4:40 a.m., an Israeli warplane fired a missile at the al-Hayssa bridge, located in
northern Lebanon on the `Akkar highway leading to the Syrian borderpost at al-Abboudiye.
The bomb destroyed the bridge, but sprayed shrapnel throughout the small village of al499
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Hayssa, wounding a number of people. Many villagers, awakened by the explosion, rushed to
the area of the destroyed bridge after hearing screaming from wounded persons in nearby
homes.
Ten minutes after the initial attack, at about 4:50 a.m., the Israeli warplane returned and
carried out a second raid on the bridge. Mehsin Yasin Ma`la, 42, whose son died in the attack,
recalled to Human Rights Watch what happened:
My family used to sleep outside during the war because we were afraid of the
missiles .… At 4:40 a.m., while I was rolling a cigarette, the first missile fell.
Shrapnel flew all over the place, injuring my sons and daughters, and the
women and children started to cry.
We heard a lot of screaming coming from the bridge, so we ran to help those
who were screaming. Between the first and second missile were 10 minutes.
By the time we got there, we didn’t hear the missile or the airplane. The
pressure of the blast just threw me and my son one or two meters up in the air.
We were both injured, and I was asking my son, ‘Where is your brother?’ When
we got away from the bridge, my son found his brother dead, with his arm and
head broken. He covered his face and then we were taken to the hospital.503
The second bombing raid killed 11 civilians, and wounded many others. Those killed were: `Ali
Muhammad Mehsin, 45; `Abd al-Karim `Ali Melhim, 48; `Ali Muhammad Melhim, 32; Fadi
Muhammad Melhim, 25; `Ali Mehsin Melhim, 19; `Ali Muhammad Akumi, 25; Rashid Mahmud
Hassan, 50; `Ali Hassan Mneimeh, 40, Ma`la Mehsin Ma`la, 16; `Ali `Abud Jrayssy, 36; and `Ali
Sulaiman Ma`la, 42. Dozens of others received shrapnel wounds, and three villagers were
seriously wounded: one teenager lost his arm, another 13-year-old lost a leg, and a 40-yearold farmer lost his arm.504
The air strike was evidently aimed at the bridge, not at any Hezbollah presence in the village
(which is composed of Sunnis and followers of the minority `Alawite interpretation of Shi`a
Islam). The second strike on the bridge raises concerns that the IDF should have anticipated
that, after the first strike, civilians would have rushed to the bridge to assist the wounded. By
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attacking again almost immediately, the IDF failed to take all feasible precautions to minimize
civilian casualties.

D. Deaths from Artillery Strikes
Human Rights Watch did not fully investigate the use of artillery by the IDF in the 2006 conflict.
However, almost everywhere Human Rights Watch researchers traveled in southern Lebanon,
evidence of artillery strikes was visible on roads, fields, orchards, and inside villages
themselves. Almost every house in many villages within artillery range of Israel (or Israeli
positions inside Lebanon) bore evidence of artillery strikes on its exterior walls. While civilian
casualties from shelling appears to have been far less than from air attacks, we examined a
number of such cases.

Killing of Two Children, Rmeish, July 19
During the conflict, many residents from Shi`a border villages fled to neighboring, non-Shi`a
villages. In the case of the village of `Aita al-Sha`ab—the Lebanese village closest to the place
where Hezbollah captured the two IDF soldiers, and the scene of some of the fiercest
fighting—many of the civilians fled immediately to nearby Rmeish, a predominantly Christian
village.
The Christian Salem family had 26 displaced persons from `Aita al-Sha`ab staying at their
home in Rmeish, in addition to the six members of the Salem family itself. Their neighbors had
a similar number of displaced persons, all of them civilians from `Aita al-Sha`ab, the vast
majority women and children.505
At 1 a.m. on July 19, the neighborhood of Rmeish in which they lived, near the center of the
village, came under intensive Israeli shelling. At least six 155mm artillery shells hit the Salem
house, and four penetrated inside the room where the children of the displaced people were
sleeping. Two siblings were killed by the explosions: Zainab Salah Jawad, 7, and her brother
Qawsar Salah Jawad, 4.
According to the Christian owner of the house, there were no Hezbollah members inside the
home, and the neighborhood was a Christian one that did not support Hezbollah.506 While the
Salem family did not notice any firing from around their part of the village, they told us that
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some villagers had told them that “something was fired from the neighborhood” but Human
Rights Watch was unable to confirm this.507

Killing of Two Civilians in `Aitaroun, July 21
In many villages in southern Lebanon, elderly persons often remained behind during the war,
in part because they were unable to move easily, or they preferred risking death in their
homes to the humiliations of being displaced. In one such case in `Aitaroun, five elderly
persons ended up remaining: Maryam Muhammad Tawbe, 70; her 98-year-old blind mother,
`Aliyeh Mustafa; her nieces Maryam Mustafa Tawbe, 65 and Atife Tawbe, in her fifties; and her
uncle `Ali Tawbe, 85.
At about 7 p.m. on July 21, the house they were sheltering in came under a heavy barrage of
Israeli 155mm artillery shells, which exploded against the wall of the house as well as in the
garden surrounding it. The legs of Maryam Mustafa Tawbe, 65, were sheared off by shrapnel,
and she bled to death immediately after the attack. Shrapnel also hit `Ali Tawbe, 85, in the
chest; he survived only until the next morning. Atife Tawbe and Maryam Muhammad Tawbe
received serious shrapnel wounds to their legs, but survived without any access to medical
treatment until after the end of the fighting. For the next eight days, the three surviving women
lived with the decomposing bodies of their two relatives, unable to leave the home because of
the heavy shelling and bombardment of the town, until help was able to reach them during
the 48-hour ceasefire. 508 According to the survivors, there was no Hezbollah presence in the
home when it was shelled.509

Killing of One Civilian, Yatar, July 26
Abdullah Qaik, 82, was unable to flee his native village of Yatar because he had been
bedridden and unable to walk since a fall one year earlier. During the war, his wife remained
in the village to look after him, but spent most of her time in a safer shelter located some 200
meters from their house. On July 26, she left her husband at 3 p.m. When she returned an hour
later, an artillery shell had exploded close to the house, and her husband had bled to death
from shrapnel and broken glass wounds to his legs from the explosion. He was buried as a
civilian.
According to the wife, there were no Hezbollah fighters in the shelter or near her home, but
she had seen Hezbollah fighters inside the village: “The shabab [Hezbollah fighters, literally
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“the youth”] would sit on the verandas of certain houses. They also stayed in two or three
houses in the village where they slept. They came and took the radio from our house during
the war.”510 The mixing of Hezbollah fighters with the civilian population clearly endangered
the civilian population of the village, and may have contributed to the artillery strike that
killed Abdullah Qaik.

Killing of One Civilian, Arzun, July 29
On July 29, heavy Israeli artillery shelling hit the village of Arzun, located about nine
kilometers east of the coastal city of Tyre. Artillery shells fell all over the village in an
indiscriminate nature, according to one of the villagers, “There was no military objective [in
the shelling.] The whole village was being struck indiscriminately.”511
At about 11 a.m., one of the shells hit the home of 82-year-old Ibrahim `Abdo Turmus, who was
bedridden and unable to flee during the war, killing him instantly. The same shell also injured
his son Hassib Turmus, 36, and `Ali Mughniyyeh, 22, a neighbor, who had come to the house
to look after and feed Ibrahim Turmus.512
Hezbollah fighters were present in the village during the attack, and had taken over a school
building in the village.513 Neither Ibrahim nor his son and neighbor were affiliated with
Hezbollah but were instead civilian supporters of Amal.
The IDF did not issue a statement on this attack.

E. Shooting Deaths by IDF Ground Forces
IDF military operations in Lebanon were not limited to artillery, air, and naval bombardment.
From the early days of the conflict, Israeli commandos and ground forces operated on
Lebanese territory, confronting Hezbollah fighters on the ground in Lebanon and attempting to
seize control of a significant number of villages and towns in southern and south-eastern
Lebanon.
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Human Rights Watch research established that the ground fighting, not the bombardment, in
Lebanon was the deadliest part of the conflict for both Israeli soldiers and Hezbollah fighters.
At least 104 of the total 119 Israeli soldiers killed in the conflict died in ground combat inside
Lebanon. Similarly, Human Rights Watch research found that the vast majority of Hezbollah
fighters killed in the conflict were killed either in firefights with Israeli ground forces, or by
close air support (mostly Israeli drones and helicopers) accompanying Israeli ground forces.
Despite the weeks of fierce ground combat, Israeli forces gained only a precarious foothold in
Lebanon. In the border regions of Maroon al-Ras, Bint Jbeil, and `Aita al- Sha`ab, Israeli forces
failed to gain effective control despite weeks of fighting and massive destruction of those
border villages.
In the course of its research, Human Rights Watch regularly encountered evidence that Israeli
soldiers had used, and often vandalized, civilian homes in the villages and towns they fought
in. Human Rights Watch found homes that Israeli soldiers had temporarily occupied, as
evidenced by the presence of discarded Hebrew food packages and Israeli military supplies,
in `Ainata, Hadatha, Haris, `Aita al-Sha`ab, and Taibe. Such use is not improper under
humanitarian law. However, the owners of homes occupied by Israeli soldiers during the
conflict often complained of vandalism, offensive grafitti, and wanton destruction carried out
by the Israeli soldiers. Visits by Human Rights Watch to a number of these homes confirmed
this. Humanitarian law prohibits destruction of private property, except when required by
imperative military necessity, and pillage.514
On at least two occasions, Israeli ground troops appear to have unlawfully shot and killed
Lebanese civilians. In each case, the Israeli soldiers implicated in the killing were not engaged
in hostilities at the time, should have been able to identify the Lebanese they shot as civilians,
and faced no apparent threat from those individuals.

Shooting of One Civilian, `Ainata, July 27
During late July, Israeli soldiers took up a position in the home of `Abbas Khanafer in `Ainata,
located near the Israeli border between the villages of `Aitaroun and Bint Jbeil, and based
themselves on the upper floors of the three-story building. `Abbas Khanafer’s mother,
Badriyyat Khanafer, and his two sisters, Maryam and Taghrid Khanafer, remained in a
neighboring building that also belonged to the family, but the men of the family decided to
move out of the area, afraid the Israeli soldiers would mistake them for Hezbollah fighters.
According to Badriyyat Khanafer and her daughter Taghrid, the Israeli soldiers knew that there
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was a group of women living in the building next door (about twenty meters of gardens and
fields separate the two homes), as the women would start screaming whenever the Israeli
soldiers opened fire on targets.515
On July 27, at about 10 a.m., 65-year-old Badriyyat and her daughters had gone to the
basement of the home occupied by the Israeli soldiers to fetch some cooking materials, and
had returned to the next-door home without problem. They did not know that Israeli soldiers
had taken refuge in the house. In the early afternoon, Maryam Khanafer, 36, decided to return
again to the basement and first floor of the Israeli-occupied home to fetch her one-year-old
daughter’s portable toilet. Her mother explained to Human Rights Watch, “I told her not to go,
but she said, ‘My daughter is dying to go to the bathroom,’ and said she’d be right back.”516
Maryam wrapped a white sheet around her to indicate her civilian status and left.
Maryam Khanafer made it safely into the home and found her daughter’s toilet. On her way
back, in the middle of the open garden and field separating the two homes, the Israeli soldiers
fired at least three bullets at her from the upper floors of the building, killing her instantly. Her
mother recalled:
I was in the house when they shot her. After the first bullet, I started
screaming .… I heard them [the Israeli soldiers] shout in Arabic, Idrizz `al-wati
[a popular Arabic expression, literally meaning “fire low,” but more accurately
translated as “fire frequently”] Then they shot at our house, but we were not
injured …. I pulled her from the garden to the entrance of our house. I went by
myself; my older daughter refused to go. When I was pulling her, they were still
firing. There was blood on my head; there was so much blood everywhere. I
called my older daughter to help once I brought Maryam[’s body] back.517
Maryam’s body remained at the entrance of the home until the Red Cross came to collect it
several days after her death.
The apartment occupied by the Israeli soldiers had been partially cleaned and repaired by the
time of Human Rights Watch’s investigation of the incident, but the refuse left behind by the
Israeli soldiers outside the home—large amounts of Hebrew-language food containers, Israeli
army supplies, and cigarettes—left no doubt that Israeli soldiers had been inside the building
for an extended period.
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The available evidence suggests the shooting of Maryam Khanafer was a deliberate and
unlawful killing of a civilian. Israeli soldiers shot Maryam Khanafer from a relatively close
distance from which they should have easily identified her as a civilian, wrapped in a white
sheet, and carrying a child’s portable toilet. While it is unclear whether there were any attacks
on the IDF position in the `Ainata home prior to the shooting, there was no hostile fire at the
time of the attack. The IDF has not commented on this case. The troubling circumstances of
this case require a full and impartial investigation, and those responsible for the killing
should be held accountable for their actions.

Shooting of Four Civilians, Taibe, August 6
Four members of the Nasrallah family—Ahmad `Ali Nasrallah, 81; his wife Muhsina `Ali Jumaa,
83; their son Hussain Ahmad Nasrallah, 54; and their daughter Nazha Ahmad Nasrallah, 58—
had moved to the basement shelter of their neighbor Said Hussain Nehle, 76, in the town of
Taibe, located near the Israeli border some 40 kilometers east of Tyre.They remained there for
about one week until they decided to go check on their home and bake some bread to eat on
the morning of August 6. (The Nasrallahs have no relation to the Hezbollah leader Hassan
Nasrallah. Nasrallah is a common family name in Lebanon).
According to Nehle, there was still heavy artillery and missile fire taking place around Taibe
when Muhsina and Nazha left to go check on their home, located about 100 meters away from
Nehle’s home, at about 11 a.m. When the two didn’t return by noon, Ahmad asked Hussain to
go check on them. At about 12:30 p.m., when none of them had returned, Ahmad himself left
his neighbors home to go find out what happened: “Ahmad put on his hat and left, about half
an hour after his son left,” Nehle recalled to Human Rights Watch.518
None of his neighbors returned that day, and Nehle spent the evening alone in his basement.
The next morning, when the bombardment briefly eased, Nehle decided to go to the
Nasrallah’s home to see what was happening. He described to Human Rights Watch what he
saw:
When the bombing calmed down, I went to their house and found them dead. I
saw their bodies near the entrance of the house, just three meters away from
the house. The mother and the son were next to each other. I couldn’t see the
father and the daughter at first. I walked a bit further and found the father. His
daughter had reached the patio. The father’s body was mutilated and there
was a lot of blood…. They had been shot from inside the house, and from an
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adjacent apartment. When I reached them, I heard someone speaking Arabic
in a Druze accent. He told me to shut up and leave. I couldn’t see the person
who was speaking, or those inside [the house], but they were inside.519
According to Nehle and a surviving son of the family, they found Nazha on the patio at the top
of the stairs; Muhsina and Hussain at the bottom of the stairs; and Hassan in the garden just
to the right of the patio, probably fallen there by the force of the explosion that killed him.520
Human Rights Watch conducted a detailed inspection of the home. The property consists of a
large home, with an attached smaller adjacent apartment on the left front side. In front and on
the right side of the large home there is a wrap-around patio that extends to the adjacent
apartment, and is reached by stairs on the right side. Human Rights Watch found evidence
that Israeli forces had occupied the house and adjacent apartment; they had left behind a
large amount of IDF army provisions and Hebrew-language food containers and cigarettes, as
well as Israeli bullet and grenade cartridges with Hebrew markings. They had also damaged
much of the furniture in the house, and used it to fortify their position.
The forensic evidence examined by Human Rights Watch at the scene suggests that the Israeli
soldiers shot the four members of the Nasrallah family from positions inside the small
apartment adjacent to the main house. All of the bullet and grenade impact rounds were
located on the wall of the front of the main house, along the patio, and the empty bullet
casings were located by the windows of the small apartment, indicating that the bullets were
fired from inside the small apartment in the direction of the family members on the patio and
the steps.
The empty bullet and grenades found at the scene were all Israeli-manufactured. Human
Rights Watch found an impact crater caused by a 40mm grenade round fired by the M203
grenade launcher that attaches to the standard M16 assault rifle, which probably caused the
mutilation injuries to the body of Ahmad, as well as several empty 40mm grenade cartridges
with Hebrew markings. The bullets found at the scene were all standard 5.56mm ammunition
for the M16 rifle, and 7.62mm bullets for the heavier Negev SAW rifle.
Significantly, Human Rights Watch found no evidence that the Israeli soldiers had ever been
attacked during their occupation of the Nasrallah home. The only bullet scars on the building
were focused around the immediate area where the family died, and there was not a single
bullet scar on any other part of the building indicating incoming fire. A careful search of the
519
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property did not locate any evidence of an attack on the building, either during the time the
family returned or at any other time.

The casing of an Israeli-manufactured 40mm grenade found at the Nasrallah home in Taibe,
where Israeli soldiers shot dead four elderly members of the Nasrallah family, all of them
civilians. © 2006 Peter Bouckaert/Human Rights Watch

Discarded Israeli-manufactured bullet cartridges and 40mm grenade casings found by
Human Rights Watch at the Nasrallah home in Taibe, where Israeli soldiers shot dead four
elderly members of the Nasrallah family, all of them civilians.
© 2006 Peter Bouckaert/Human Rights Watch

The investigation conducted by Human Rights Watch strongly suggests that the shooting
deaths of the family members were unjustified and unlawful. From the close distance at which
the Israeli soldiers shot the four civilians dead—less than five meters—it must have been clear
177
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to them that they were shooting at elderly civilians, not combatants. All four of the victims
were unarmed, and there is no evidence of an attack on the Israeli soldiers. The troubling facts
of this shooting incident demand an independent and impartial investigation of the soldiers
involved, and accountability for those responsible.
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Appendix I
List of Attacks Investigated
Date

Time

Place

GPS

Names of Dead

Mode of
Attack

1.

July 13

03:50

Baflay

Lat N 33 15’
25.42”
Lon E 35 22’
01.65”

1. Munir `Ali Zain, 47
2. Najla Houdruj Zain, 42
3. `Ali Munir Zain, 19 (army soldier)
4. Wala Munir Zain, 18
5. Hassan Munir Zain, 13
6. Fatima Munir Zain, 7
7. Hussain Munir Zain, 4
8. Haidar bin Nahi, 40, Kuwaiti,
husband of Hurriya Munir Zain
9. Abdullah bin Nahi, 70, Kuwaiti,
father of Haidar.
10. Sri Lankan maid, name unknown

Airplane
strike on
house

2.

July 13

03:50

Srifa

Lat N 33 16’
33.41”
Lon E 35 24’
04.66”

1. `Akil Bahij Mer`i, 34, Brazilian
national
2. Ahlam Amin Jaber, 25
3. Fatima Zahra `Akil Mer`i, 4
4. `Abd al-Hadi `Akil Mer`i, 9

Airplane
strike on
house, right
after `Akil
Mer`i returned
home.

3.

July 13

03:50

al-Shehabiyye

Not
available

No Fatalities

Airplane
strike on
house of
Hezbollah
member
Mahmud
Baydun

Wounded
1. Muhammad Mahmud Baydun, 17
2. Samih Mahmud Baydun, 20
3. Ahmad Mahmud Baydun, 20
4.

July 13

04:00

Why They Died

Dweir

Lat N 33 22’
39.40”
Lon E 35 24’
52.41”
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1. `Adil Muhammad Akash
2. Rabab Yasin, 39
3. Muhammad Bakar Akash, 18
4. Muhammad Hassan Akash, 7
5. Fatima Akash, 17
6. `Ali Rida Akash, 12
7. Ghadir Akash, 10
8. Zainab Akash, 13
9. Sara Akash, 5
10. Batul Akash, 4

Airplane
strike on
house

Date

Time

Place

GPS

Names of Dead

Mode of
Attack

11. Nur al-Huda Akash, 2
12. Safa’ Akash, 2 months
13. Sir Lankan maid, name unknown
5.

July 13

04:00

Shhour

Lat N 33 17’
48.21”
Lon E 35 22’
35.46”

1. Khadije `Ali Khashab, 48
2. `Ali Amid Khashab, 73
3. Mustafa `Ali Khashab, 43
4. Najwa `Ali al-Medani, 37
5. Yasmin Mustafa Khashab, 14
6. Sara Ahmad Yasin, 16

Airplane
strike on
house

6.

July 13

04:00

Bar`ashit

Lat N 33 10’
37.56”
Lon E 35 26’
29.27”

1. Najib Hussain Farhat, 54
2. Zainab Najib Farhat, 16

Airplane
strike on
house, Hezb
weapons
store in
neighboring
house

7.

July 13

08:20

Zebqine

Lat N 33 09’
53.92”
Lon E 35 16’
02.05”

1. Fatima Bzeih, 78
2. Taniya Bzeih, 64
3. Maryam al-Hussaini, 54
4. Su`ad Nasur Bzeih, 39
5. Amal Na`im Bzeih, 44
6. Na`im Wa’el Bzeih, 18
7. Kholud Muhammad Bzeih, 18
8. Farah Muhammad Bzeih, 14
9. `Aziza Muhammad Bzeih, 11
10. Malek `Ali Bzeih, 17
11. Muhammad `Ali Bzeih, 17 (twin of
Malek)
12. Hussain `Ali Bzeih, 12

Airplane
strike on
house

8.

July 13

15:00

Yatar

Lat N 33 09’
16.73”
Lon E 35 19’
54.69”

1. Arwa Jamil Suidan, 58
2. `Ali Muhammad Akil, 25 (buried
with Hezbollah insignia, but
witnesses said he was just a member
and not a fighter)
3. Muhammad `Ali Najib Suidan, 21
(Hezbollah Fighter)

Airplane
strike on
house

9.

July 15

08:55

Bint Jbeil

Lat N 33 07’
04.30”
Lon E 35 26’
20.95”

1. Khalil Ibrahim Mrouj, 85
2. Najwa Khalil Mrouj, 60 (daughter)
3. Bilal Hreish, 31, member of
Hezbollah civil defense

Airplane
strike on
building
killing Khalil
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

4. Mahmud Muhammad al-Sa`id
Ahmad, 28, member of Hezbollah
civil defense

and Najwa.
Hezbollah
rented an
empty
apartment in
the same
building.
Attack follwed
by another
airstrike that
killed two
rescuers.

10.

July 15

11:00
(approx)

Sham`aBiyada road

Lat N 33 09’
29.80”
Lon E 35 11’
34.84”

1. `Ali Abdullah, 60
2. Muhammad Abdullah, 15
3. Sabha Abdullah, 80s
4. Sana’ Abdullah, 35 (pregnant)
5. `Ali Kamel Abdullah, 14
6. Muhammad Kamel Abdullah, 13
7. Hussain Abdullah, 10-11
8. Hassan Abdullah, 9
9. Lama Abdullah, 1-2
10. Zahra Abdullah, 52
11. Hadi Abdullah, 6-7
12. Mirna Abdullah, 13
13. Maryam Abdullah, 29
14. Muhammad Ghannam, 35
15. Suha Abdullah, 30 (pregnant)
16. Qassim Ghannam, 17
17. Mustafa Ghannam, 15
18. Hussain Ghannam, 14
19. Zainab Ghannam, 10
20. Fatima Ghannam, 9
21. Duha Ghannam, 7
22. Latifah Abu Hawle, 60s
23. Fawziyyeh Abu Hawle, 75

Warship/helic
opter strike
on fleeing
civilians (2
vehicles) from
Marwahin

11.

July 15

20:00

Houla

Lat N 33 12’
40.42”
Lon E 35 31’
05.94”

1. Salma Ibrahim Slim, 23
2. Zainab Hassan Fakih, 22 (mother
of 7 month old baby)

Apache
Helicopter
strike, Hellfire
missiles

12.

July 16

12:00

Borj alShemali

Lat N 33 15’
51.68”

1. Rukaya `Awada, 70
2. Hanan Ramiz Zayyat, 45

Airplane
strike on next-
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

Lon E 35 14’
14.60”

3. Hanan `Ali Zayyat, 33
4. Hadi Mahmud Zayyat, 14
5. Reham Majid `Atwi, 10

door
abandoned
soap factory.

13.

July 16

12:00 –
1:00

Tyre, building
behind Jabal
Amel Hospital

Lat N 33 16’
668’’
Long E 35
13’ 142’’

1. Maryam Ibrahim `Alawiya, 80
2. Husn Jaffal, 27
3. Zainab `Ali `Alawiya, 9
4. Hussain `Alawiya, 8
5. Aya `Alawiya, 5
6. Marwa al-Hajj Hassan, 26 (Wife of
Yasir `Alawiya)
7. Batul Yasir `Alawiya, 5
8. `Abbas Yasir `Alawiya, 4

Airplane
strike on
building

14.

July 16

17:00

Yatar

Lat N 33 09’
04.51”
Lon E 35 19’
44.54”

1. Muhammad Hussain Ja`far, 23,
Hezbollah fighter
2. Hassan `Ali Karim, 22, Hezbollah
fighter
3. Hussain `Ali Muhammad Qurani,
21, Hezbollah fighter

Airplane
strike on
house after
fighters
spotted
moving rocket
launcher

15.

July 16

17:0018:00

Tyre, Civil
Defense
building

Not
available

1. Muhammad Hussain Alamadin, 55,
teacher
2. `Ali Muhammad Alamadin, 14
3. Najib Shamsuddin, age
unavailable
4. `Ali Shamsuddin , 34
5. Haytham Hassan Muzyid, 34
6. Hussain Hassan Muzyid, 38
7. `Alia Wehbi, 40, F
8. Sally Wehbi, 7
9. Ayman Daher, 35, holds Brazilian
nationality, had just arrived to
Lebanon
10. Lin `Ali Safeedin, 1
11. Muhannad Yusif Ibrahim, 58
12. Ibrahim Saksouk, Body parts
found, age unknown
13. Zainab Fakhury, 66
14. Kund’bsejen Runjani, Sri Lankan
maid

Airplane
strike on civil
defense
building, Tyre
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

16.

July 16

17:50

`Aitaroun

Lat N 33 06’
57.20”
Lon E 35 28’
24.57”

1.`Ali Hassan al-Akhrass, 36
2. Fuda Hassan al-Akhrass, 63
3. `Ali Ahmad al-Akhrass, 65
4. Saja `Ali al-Akhrass, 7
5. Zainab `Ali al-Akhrass, 6
6. Ahmad `Ali al-Akhrass, 3
7. Salam `Ali al-Akhrass, 1
8. Amira Rislan, 24
9. Manal Rislan, 17
10. Haniya Muhammad al-Akhrass, 55
11. Muhammad Mahmud al-Akhrass,
86
12. Hassan Mahmud al-Akhrass, 85

Airplane
strike on
home

17.

July 16

22:00

Sheem

Lat N 33 38’
30.33”
Lon E 35 28’
40.72”

1. Samir Ahmad Abdullah, 42
2. Munifa Darwish Darwish, 70s
3. Sri Lankan maid, Malika, age
unknown

Airplane
strikes on
parked trucks
in the
mountains, 3
killed in 2nd
strike while
trying to get
medical
assistance.

18.

July 17

09:00

al-Ghaziyeh
bridge

Not
available

1. Zuheir Muhammad al-Baba, 58
(buried in Saida)

Airplane
strike on
bridge.
Civilian killed
while crossing

19.

July 17

Unknown

Kfar Dounin

Lat N 33 13’
887”
Long E 35
24’ 399”

1. Hussain al-Mikdad, age unknown,
Hezbollah combatant
2. Hezbollah fighter from Yatar, name
unknown, age unknown

Killed by
drone after
firing rockets

00:45

`Aitaroun

Lat N 33 07’
06.79”
Lon E 35 28’
13.38”

1. Hassan Mahmud `Awada, 43
2. Hussain Hassan `Awada, 3
3. Jamila Mahmud `Awada, 45
4. Musa Naif `Awada, 45
5. `Ali Musa `Awada, 17
6. Abir Musa `Awada, 16
7. Hassan Musa `Awada, 12
8. Maryam Musa `Awada, 10

Airplane
strike on
house, after
Hezbollah
fired rockets
nearby

20. July 18
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

July 18

09:00

Tallousa

Lat N 33 13’
58.07”
Lon E 35 29’
08.56”

1. Bahije Sulaiman Turmus, 80
2. `Ali Nabih Turmus, 21
3. Basil Imad Turmus, 7 (BrazilianLebanese)

Airplane
strike on
house. Son of
owner of
house was a
former
prisoner in
Israel, and
now works for
al-Manar.

22. July 18

Unknown

Rmeileh
bridge

Lat N 33 35’
50.93”
Lon E 35 23’
18.78”

1. Mustafa `Izz al-Din, 48
2. Ibtisam `Ali Zelzli, 43 (wife)
3. Ibrahim Mustafa `Izz al-Din, 14
4. Musa Mustafa `Izz al-Din, 12
5. Abdullah Hariri, 40s, from Kfar
Donan buried there
6. Deebe `Abd al-Hussain Zelzli, 38
7. Muhammad Nasir Zalzali
8. Darin Nasir Zalzali
9. Kifah `Aseileh, 40s
10. Hassan Jamil Saleh
11. Suheila Daou
12. unknown in Mercedes

Airplane
strike on
Rmeileh
bridge

23.

16:00

Yatar

None

1. Hussain Yusif Slim, 26, disabled

Airplane
strike on
house

24. July 18

Unknown

Bazouriyeh,
Tyre

Not
available

1. Hassan Wahib Yassin “Bilal”
“Martyr Leader”, 36,
buried in Majdel Selem

Died in
airstrike on
Hezbollah
operations
room

25.

July 19

01:00

Rmeich

Lat N 33 04’
39.87”
Lon E 35 22’
11.87”

1. Qawsar Salah Jawad, 4, from `Aita
al-Sha`ab
2. Zainab Salah Jawad, 7, from `Aita
al-Sha`ab

Artillery Shells
on house
where they
had sought
refuge

26. July 19

02:00

Sil`a

Lat N 33 15’
18.72”
Lon E 35 22’

1. Deeb `Abed Na`im, 65
2. Mustafa Hassan Ayyoub, 67
3. Mustafa `Ali Na`im, 60

Airplane
strikes on 2
houses

9. Muhammad Musa `Awada, 6
21.

July 18
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Date

27.

Time

Place

GPS

Names of Dead

48.67”

4. Nizam Muhammad Ayyoub, 25
5. `Aliya Yusif Ayyoub, ~60
6. Zainab Hassan Ayyoub, 50
7. Jamila Muhammad Mansur, 20
8. Ahmad Nizam Ayyoub, 1

Mode of
Attack

July 19

03:00

Ham, Beka`

Lat N 33 52’
18.82”
Lon E 36 12’
08.22”

1. Faydallah Ahmad Mustafa, 27
2. Shahib Ahmad Mustafa, 23

Drone strike
on car
smuggling
fuel

28. July 19

03:00

Maaraboun,
Beka`

Lat N 33 50’
50.42”
Lon E 36 12’
30.62”
Lat N 33 50’
51.92”
Lon E 36 12’
28.42”

1. Diab Rashid Yahya, 27
2. Muwaffaq `Ali Yahya, 32
3. Muhammad Ahmad Muhammad,
40

Drone strike
on 2 cars
smuggling
fuel

29. July 19

03:30

Srifa

Lat N 33 16’
56.63”
Lon E 35 23’
55.40”

1. Bilal Hassan Hamudi, 27, AMAL
combatant
2. Kamel Diab Jaber, 53, civilian
supporter of AMAL
3. Mahmud Kamel Jaber, 33, AMAL
combatant
4. `Ali Kamel Jaber, 30, AMAL
combatant
5. Ahmad Kamel Jaber, 27, AMAL
combatant
6. Manahil Najdi, 80
7. `Ali Mahmud Za`rour, 30, AMAL
combatant
8. `Ali Nazel Nazel, 28, AMAL
combatant
9. Hisham Muhammad Hamudi, 2628, Hezbollah combatant
10. Wassim Taleb Najdi, 28,
Hezbollah combatant
11. Imad `Ali Jaber, 27, Hezbollah
combatant
12. `Ali Najdi, 26, Hezbollah
combatant
13. Fadi Kamaluddin, 29, Hezbollah

Airplane
strike on
series of
houses. Fadi
and
Muhammad
Kamaluddin
hit by drone
missile while
fleeing after
attack.
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

combatant
14. Muhammad Kamaluddin, 20,
Hezbollah combatant
15. Ahmad Salim Najdi, 37,
Communist Party combatant
16. Muhammad `Ali Najdi, 37,
Communist Party combatant
17. `Ali Hussain Najdi, 27, Communist
Party combatant
18. `Abbas Amin Dakrub, 20 civilian
supporter of Communist Party
19. `Abbas Mahmud Dakrub, 25
civilian supporter of Communist Party
20. `Ali Muhammad Haidar, 20
civilian supporter of Communist Party
21. Hassan Krayim, 24, Communist
Party combatant
22. `Ali Hassan Sabra, 17 civilian
supporter of Communist Party
30. July 19

07:10

Nabi Sheet

Lat N 33 52’
29.59”
Lon E 36 06’
56.11”

1. Khadija al-Musawi, 43
2. Muhammad Hussain Shukr, 23
3. Bilal Hussain Shukr, 20
4. Talal Hussain Shukr, 18
5. Yasin Hussain Shukr, 16
6. `Ali Sulaiman Shukair, 40s
7. Hala Choucair, age not available

Airplane
strike on
house

31.

July 19

08:30

Near
Bazouriye

Not
available

1. Sa`id Hamze `Abbas, 50s
2. Fatima Khalil `Abbas, 45
3. Sara Wasef `Abbas, 1
4. `Aliya Hussain Mansur, 45
5. Ghassan Fakih, 35
6. Layla “Shaikh Hussain” Haidar , 67

Drone strike
on 3 cars
fleeing
`Aitaroun

32.

July 19

13:00

`Ainata

Lat N 33 07’
40.90”
Lon E 35 26’
43.60”

1. Musa Ahmad Darwish, 42
2. Amal Musa Darwish, 16 (daughter)
3. Zainab Said Darwish, 16
4. Salwa Samieh Dakrub, 20

Airplane
strike on
house

33.

July 19

15:00

Blida

Not
available

1. Maryam Ibrahim, 60s

IDF cluster
strike

34.

July 19

19:00

Debbine
Marja’youn

Lat N 33 21’
730”

1. Dawood al-Khaled, 40
2. `Abla Dawood al-Khaled, 9

Apache
Helicopter
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Date

35.

Time

Place

GPS

Names of Dead

Mode of
Attack

Lon E 35 36’
332”

3. Ahmad Dawood al-Khaled, 1 year
and 8 months

strike

July 20

06:00

Aita al-Cha`ab

Not
available

1. Hassan` Abd al-Rida, 58

Apache
Helicopter
Hellfire
missiles

36. July 21

14:00

Aita al-Cha`ab

Not
available

1. Rida Rida, 70s
2. Zahra Rida, 70s, bedridden
3. Ahmad Rida, 40s

Airplane
strike on
house

37.

19:00

`Aitaroun

Lat N 33 06’
53.24”
Lon E 35 28’
13.65”

1. Maryam Mustafa Tawbe, 65
2. `Ali Hassan Tawbe, 85

Artillery strike
inside
`Aitaroun

38. July 21

Unknown

Zebqine

Not
available

1. Ahmad Rida Bzeih,44, head of
municipality, Hezbollah combatant
2. Adnan Hassan Bzeih, 44,
Hezbollah combatant
3. Khayriyye Kamel Bzeih, 80

Airplane
strike on
home while
fighters went
to check on
old woman;
old woman
wounded and
died in Saida
hospital

39. July 23

05:35

Nabi Sheet

Lat N 33 52’
26.74”
Lon E 36 06’
50.25”

1. Shehab Fayez Shukr, 71 y.o.

Airplane
strike on
home of
Ba`ath party
official. Father
of official died
in attack.

40. July 23

10:30

Kafra

Lat N 33 10’
15.93”
Lon E 35 18’
59.74”

1. Nazira Sh`aito, 70s
2. Muhammad Amin Sh`aito, 53
3. Zakwan (last name unknown),
Syrian, mid-40s

Airstrike,
probably
drone, on
civilian
vehicle

41.

10:30

Ma`liye

Not
available

1. Darwish Ma`ruf Mudaihli, 38
2. Muhammad Hani Srour, 36

Apache
Helicopter
strike on
civilian
vehicle

July 21

July 23
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

42. July 23

~11:00

Ma`liye

Not
available

No fatalities. Nine wounded.

Helicopter
strike on
civilian
vehicle

43.

July 23

11:00

Shehin

Lat N 33 07’
33.06”
Lon E 35 15’
19.82”

1. Munira Sayyed Ghaith, 57
2. Raja Muhammad Ghaith, 29

Airplane
strike on
empty
neighboring
house

44. July 23

16:15

Yaroun

Lat N 33 04’
52.63”
Lon E 35 25’
23.62”

1. Farhat Muhammad Farhat, 75
2. Badiya Nimer Saab, 70
3. Zainab Abdullah Khanafer, 43
4. Zahra Hassan Farhat, 5
5. Dana Hassan Farhat, 6 months

Airstrike on
house

45.

July 23

23:15

Qana

Lat N 33 12’
24.38”
Lon E 35 18’
04.61”

No fatalities. 6 wounded.

MK strike on 2
ambulances

46. July 24

05:45

al-Hallousiye

Lat N 33 18’
21.27”
Lon E 35 19’
42.09”

1. `Atika Munzer Mu’anis, 9
2. Muhammad `Ali Munzer Mu’anis,
11
3. Anise Yusif Saloum, 69
4. Maryam Wahib Hamid, 45
5. `Ali Muhammad Hamid, 13
6. Zainab Muhammad Hamid, 12
7. Khadija Muhammad Hamid, 6
8. `Abbas Muhammad Hamid, 9
9. Khaltoum Muhammad Haj`Ali, 86
10. Nahiya Hussain Mu’anis, 65
11. Ibtisam Muhammad Hamid, 45

Airplane
strike on
several
adjoining
homes

47.

Morning

KafraSiddiquine
road

None

1. Hassan Ibrahim al-Sayyid, 26

Airstrike on
motorcycle—
unclear if
plane, drone,
or helicopter

17:00

Haris

Lat N 33 10’
42.73”
Lon E 35 22’
35.63”

1. Musa Hussain Zelghout “Bakr”, 40,
Hezbollah combatant
2. Shadi Muhammad el-Rez “Malak”,
21, Hezbollah combatant
3. Muhammad Ahmad Rizaq “Hadi”,

Airplane
strike on
house while
combatants
were having

July 24

48. July 24
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

25, Hezbollah combatant
4. Muhammad Wafiq Daqiq “Sajid”,
19, Hezbollah combatant

meeting with
commander

49. July 24

12:00
(noon)

`Ainata

Lat N 33 07’
43.69”
Lon E 35 26’
25.11”

1. Fayez Abdullah Khanafer, 34
2. Rima Abdulamir Samhat, 35
3. Muhammad Fayez Khanafer, 3
4. Abdullah Fayez Khanafer, 6
5. `Ali Fayez Khanafer, 7
6. Dumu` Fayez Khanafer, 2
7. Maryam Fadlallah, 60, civilian
supporter of Hezbollah
8. Zahra Ibrahim Fadlallah, 17 civilian
supporter of Hezbollah
9. Yemene Ayyoub Fadlallah, 40
10. Khodr Amir Fadlallah, 4
11. Almaza Hassan Fadlallah, 77
12. Zainab Muhammad Hussain
Khanafer, 78
13. `Afifa Abdullah Khanafef, 50
14. Muhammad `Ali Wehbi, 82
15. Kamela Khanafer, 61 (wife)
16. Ahmad Hassan Jagbir, 19
wounded Hezbollah combatant from
Bar`achit
17. Muhammad Menaf `Atwe, 24,
wounded Hezbollah combatant from
Shakra

Airplane
strike on
house with
two wounded
Hezbollah
fighters and 2
Hezbollah
activists

50.

July 24

17:00

Haris

Lat N 33 10’
46.02”
Lon E 35 22’
40.63”

1. Khalil `Ali Jawad, 77
2. Zainab Hussain Jawad, 63
3. Nazmiye `Abbas Yahya, 50
4. Rawa’ Khalil Jawad, 33
5. Ahmad `Afif Jawad, 26
6. Mahmud `Afif Jawad, 20
7. `Akil `Afif Jawad, 18
8. Batul `Afif Jawad, 16

Airplane
strike on
home, 10
minutes after
strike on
Hezbollah
fighters 100
meters away.

51.

July 25

19:30

Khiam UNOGL
post

Not
available

1. Lieutenant Colonel Du Zhaoyu, 34,
from Jinan, People's Republic of
China.
2. Lieutenant-Commander Jarno
Mäkinen, 29, from Kaarina, Finland.
3. Major Paeta Derek Hess-von

IDF precision
guided
missile strike

Why They Died
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

Kruedener, from Canada
4. Major Hans-Peter Lang, 44, from
Styria, Austria.
52.

July 26

15:00

Yatar

Not
available

1. Abdullah As`adullah Qa`ik, 82,
wheelchair bound

Artillery strike
on house

53.

July 26

16:00

Kafra

Not
available

1. Muhammad Ahmad Mer`i, 78
2. Latifah Mustafa Abu Zayd, 72

Airplane
strike on
house

54.

July 27

09:00

`Ainata

Lat N 33 07’
22.25”
Lon E 35 27’
04.07”

1. Maryam Abdullah Khanafer, 36

Shot by IDF
soldiers
occupying her
home

55.

July 27

15:30

Hadatha

Lat N 33 09’
56.83”
Lon E 35 23’
21.48”

1. Mustafa Abdullah Nasir, 80
2. Naimeh Abdullah Nasir, 60
3. Samia Yusif Mansur, 50
4. Yusif Ahmad Mansur, 73
5. Zainab Tawfiq Sabra, 75
6. Hussain Muhammad Sabra, 58

Airplane
strike on
home, next to
abandoned
women’s
Hussainiya

56.

July 29

11:00

Arzun

Not
available

1. Ibrahim `Abdo Turmus, 82

Artillery strike

57.

July 29

14:30

al-Numeiriyya

Lat N 33 24’
39.04”
Lon E 35 25’
08.85”

1. Sawsan Yasin Mehdi, 31
2. Ranim `Adnan Harake, 17
3. `Ali `Adnan Harake, 13 (son)
4. Rida `Adnan Harake, 11 (son)
5. Hadi `Adnan Harake, 8 (son)
6. Naif Abdullah Bdeir, 56

Airplane
strike on
house

58.

July 30

01:00

Qana

Lat N 33 12’
56.58”
Lon E 35 17’
55.76”

1. Husna Hashem, 75
2. Mahdi Mahmud Hashem, 68
3. Ibrahim Hashem, 65
4. Ahmad Mahmud Hashem, 55
5. `Afaf al-Zabad, 45
6. Nabila `Ali Amin Shalhoub, 40
7. Tayssir `Ali Shalhoub, 39
8. Khadija `Ali Yusif, 31
9. Maryam Hassan Mohsen, 30
10. Lina Muhammad Mahmud
Shalhoub, 17
11.`Ula Ahmad Mahmud Shalhoub, 25
12. `Ali Ahmad Mahmud Shalhoub, 17
13. Hussain Ahmad Hashem, 12

2 IDF airplane
strikes on
home
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Date

Time

Place

GPS

Names of Dead

Mode of
Attack

14. Hawra’ Muhammad Qassim
Shalhoub, 12
15. `Ali Muhammad Qassim
Shalhoub, 10
16. Ja`far Mahmud Hashem, 10
17. Qassim Samih Shalhoub, 9
18. Yahya Muhammad Qassim
Shalhoub, 9
19. Qassim Muhammad Shalhoub, 7
20. Raqieh Mahmud Shalhoub, 7
21. Ibrahim Ahmad Hashem, 7
22. Yusif Ahmad Mahmud Shalhoub,
6
23. Zainab Muhammad `Ali Amin
Shalhoub, 6
24. Fatima Muhammad Hashem, 4
25. `Ali Ahmad Hashem, 3
26. Zahra’ Muhammad Qassim
Shalhoub, 2
27. `Abbas Ahmad Hashem, 9
months
59.

July 30

Unknown

Bent Jbeil

None

1. `Ali Muhammad Abu Aleiwi, 42,
Hezbollah combatant, from Insar

Died in
unknown
circumstance
s fighting in
Bent Jbeil.

60. Aug 1

16:50

al-Luweizeh

Lat N 33 27’
36.81”
Lon E 35 32’
10.60”

1. Rashida Muhammad `Ali Muqalid,
60s
2. Ilham Salam Hashim, 38
3. Hanadi Ghalib Hashim, 12

Airplane
strike on
house

61.

Aug 1

21:30

Jamaliyeh,
Beka`

Lat N 34 02’
58.89”
Lon E 36 11’
17.16”

1. Maxim “`Ali” Jamal al-Din, 18,
combatant in Communist Party
2. `Awad Jamal al-Din, 58, combatant
in Communist Party
3. Hassan Jamal al-Din, 18
4. Naji Jamal al-Din, 45
5. Muhammad Naji Jamal al-Din, 12
6. Malik Jamal al-Din, 22
7. Hussain Yusif al-Mekdad, 42

Helicopter
hellfire
missiles on
men sitting
outside home.
One killed by
drone strike

62. Aug 1

21:30

Jamaliyeh
hospital,

Not
available

1. Atif Amhaz, nurse, shot in chest
2. Rida Midlej, Hezbollah comabatant

IDF
commando

Why They Died
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Time

Place

GPS

Beka`

Names of Dead

Mode of
Attack

shot by RPG while attacking IDF
3. Wissam Ahmad Yaghi, Hezbollah
combatant hit by drone while
confronting IDF raid

raid, drone
strikes

63. Aug 2

3:30

Jamaliyeh,
Beka`

Not
available

1.Talal Chibli, 40
2. Maha al-`Issa Sha`ban, 35
3. Muhanad Talal Chibli, 14
4. Muayyad Talal Chibli, 12
5. Asma Talal Chibli, 6
6. Muhammad Talal Chibli, 4

IDF Helicopter
hellfire
missiles on
Syrian Kurd
family fleeing

64. Aug 3-4

11:00

al-Jibain

Lat N 33 07’
27.28”
Lon E 35 14’
06.91”

1. Qassim Mahmud `Akil, ~80
2. Khadija Qassim Ghanem, 80-81
(wife)
3. Maryam Qassim `Akil, 42
(daughter)

Helicopter
Hellfire strike
(at least 3
hellfire
missiles near
home)

65.

11:00

al-Jibain

900 meters
from attack
on civilian
(see above)

1. Hassan Sami Muselmani,
Hezbollah combatant
2. `Ali Sami Muselmani, Hezbollah
combatant
3. Hassan Ahmad `Akil, Hezbollah
combatant
4. `Abbas Ahmad `Akil, Amal
combatant

Artillery/Helic
opter attack
900 meters
outside
village—HRW
not permitted
to visit site

14:00

al-Qa`, Beka`

Lat N 34 23’
20.08”
Lon E 36 30’
04.16”

1. Muhammad `Abdo `Aliko, 67
2. Muhammad Muhammad `Aliko, 23
3. Abdallah Mohsen Hamid Bakir, 53
4. Itan Abdallah Mohsen Bakir, 21
5. Muhammad Abdallah Mohsen
Yacoub, 28
6. Nidal Abdallah Mohsen Yacoub, 23
7. Rachid `Izzat Ma’dan, 26
8. `Aziza `Izzat Ma’dan, 19
9. Muhammad `Uthman Mustafa, 25
10. Almaza Muhammad Brim, 52
11. Shaikh `Uthman Muhammad alShaikh Haidar, 17
12. Ahmad Jamil Rachid, 46
13. Jamil Ahmad Rachid, 24
14. Choukri `Abd al-Hamid Rik’kas, 27
15. Mazkin, `Abd al-Hamid Rik’kas, 19

Airstrike on
warehouse

Aug 3-4

66. Aug 4
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GPS

Names of Dead

Mode of
Attack

16. Awkah `Abd al-Hamid Rik’kas, 17
17. Rachid Nash’at Ayoush, 23
18. Mustafa Nash’at Ayoush, 16
19. Hassan Jamil Ayoush, 27
20. As`ad Mustafa Sido, 35
21. Farid Hassan Sido, 19
22. Hanane `Uthman Ahmad, 24
23. Rujeina Hassan Sido, 17
24. Wahid Khalil Shiho, 37
25. Khalif al-Heza’ Hamid, 26
67.

Aug 5

18:00

Taibe

Not
available

1. Hani `Abdo Marmar, 48
2. Nahiya Muhammad Karim, 36
3. Aya Hani Marmar, 2

Airplane
strike on
home

68. Aug 5

Unknown

Zebqine

Not
available

1. Muhammad Musa Barakat, 21,
Hezbollah combatant

Airplane
strike on
house

69. Aug 6

11:00

Taibe

Lat N 33 16’
17.78”
Lon E 35 31’
13.94”

1. Ahmad `Ali Nasrallah, 81
2. Muhsina `Ali Jumaa, 83
3. Nazha Ahmad Nasrallah, 58
4. Hussain Ahmad Nasrallah, 54

Shot by IDF
soldiers
occupying
their home

70. Aug 7

00:30

Insar

Lat N 33 22’
42.45”
Lon E 35 21’
12.93”

1. Ibrahim Zain `Assi, 51
2. Marwan `Ali Ahmad `Assi, 36
3. Hasna Mahmud Qubeisi, 36
4. Ghina Ibrahim `Assi, 24
5. Maya Ibrahim `Assi, 21

Airplane
strike on
home

71.

02:25

alGhassaniyeh

Lat N 33 24’
56.37”
Lon E 35 21’
24.94”

1. Abdullah Khalil Tohme, 58
2. Fatima Muhammad Mukhaddar, 55
3. Muhammad Abdullah Tohme, 24
4. Sulaiman Qassim Hamud, 35*
5. Muhammad Qassim Hamud, 31*
6. Nur Hassan Saleh, 19
7. Hussain Haidar `Amer, 17

Airplane
strike on
home
* = Their
gravestones
identify them
as “Martyrs of
the resistance
legions of
Amal,” but
the families
claim they are
not fighters.

Aug 7
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72.

Aug 8

7:55

al-Ghaziyeh

Not
available

1. Hadi Hussain Ja`far, 2
2. Wafa’ `Omar al-Sha`ir, 28
3. Siham Deeb Zabad, 53
4. Nadia Ahmad Zabad, 39
5. `Ali Muhammad Layla, 23

Airplane
strike on
home (`Ali
died on
balcony
across the
street)

73.

Aug 7

08:15

al-Ghaziyeh
town square

Not
available

1. Ahmad Mustafa Ghadar, 46
2. Muhammad Ahmad Qa’in, 65—
body never recovered
3. Hussain `Abbas Juni, 39

Airplane
strike on
shops owned
by Ibrahim
Khalifa,
brother of
Hezbollah
leader Amin
Khalifa.

74.

Aug 7

08:20

al-Ghaziyeh

Lat N 33 31’
03.70”
Lon E 35 22’
09.39

1. Rakiyya Nasir Badran, 67
2. Zainab Hassan Badran, 46
3. Layla Hassan Badran, 49
4. Maryam Fadil Halal, 27
5. Manal Ahmad Hassan Badran, 14
6. Hassan Ahmad Hassan Badran, 10
7. Hanin Ahmad Hassan Badran, 16
8. `Ali Ahmad Hassan Badran, 19

Airplane
strike on
home, located
close to home
of Hezbollah
leader Amin
Khalifa.

75.

Aug 7

10:00

Houla

Lat N 33 12’
30.30”
Lon E 35 30’
51.65”

1. Hassan `Ali al-Hajj, 65-70

Airplane
strikes (6
raids) on
neighborhood

76.

Aug 7

19:30 –
20:00

Brital, Beka`

Not
available

1. `Abbas Hassan Toufic Saleh, 18
2. `Abbas `Ali Hussain Tlays, 20
3. `Abbas Khodr Sawan, 17
4. Muhammad Sulaiman al-Ajami, 16
5. Ghazalah Khodr Sawan, 17 (twin of
`Abbas)
6. Hawra Hussain al-Ajami, 12
7. Hamda Maflah Ismail, 29
8. Fatima `Ali `Abbas Mazloum, 17
(pregnant)
9. Qassim Muhammad `Abbas Saleh,
63 (Mukhtar)

Airplane
strike on
butcher shop
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77.

Date

Time

Place

GPS

Names of Dead

Mode of
Attack

Aug 7

20:10

Chiah,
Dahieh, Beirut

Not
available

1. Ghazaleh Hussain `Awada Nasser
al-Din, age not available
2. Ahmad Hassan Kanj, 14
3. Rida Nimer Nasser al-Din, age not
available
4. Fatima Ahmad Wehbi, 22
5. Muhammad Fadi Wehbi, 2
6. Muhammad Abdullah Taha, 31
7. Abdullah Muhammad Taha, 1
8. Jamil Hussain Rmeity, 60
9. Mustafa Hussain Rmeity, 45
10. Muhammad `Ali Rmeity, 21
11. Na`im Mer`i Rmeity, 68
12. `Ali Na`im Rmeity, 30
13. Riham `Ali Rmeity, 4
14. Sa`adiyya Hussain Rmeity, 55
15. Ibtisam Hussain Rmeity, 41
16. Maryam Hussain Rmeity, 43
17. Malak `Ali Rmeity, 14
18. Fatima `Ali Rmeity, 18
19. Fatima Mustafa Youniss, 80
20. Sobhia Kamel Bilun, 43
21. Kawthar Jamal Rmeity, 20
22. Hussain `Ali Erra’i, 16
23. Zahra Mahmud al-Abdallah, F, 1
24. Zainab Mahmud al-Abdallah, 5
25. Fatima `Abbas Shehade, 30
26. `Ali Ahmad Mohsen, age not
available
27. Hussain Ahmad Mohsen, age not
available
28. Dalal Muhammad She’aito, age
not available
29. Hana Ibrahim Hatoun Nasser AlDin, age not available
30. Salwa Khalil Niser, age not
available
31. Wa`ed `Ali Wehbi, age not
available
32. Hussain `Ali Wehbi, age not
available

Airplane
strike on
apartment
building.
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33. `Ali Ibrahim Wehbi, age not
available
34. Hassan `Ali Wehbi, age not
available
35. Suzanna Taha, age not available
36. Racha `Ali `Abbas, age not
available
37. Hussain `Ali `Abbas, age not
available
38. Suzanne Abdallah `Abbas, age
not available
39. Maya Said Yatim Rmeity, 26
78. Aug 8

10:00

Majdel Selem

None

1. Ahmad Nimer Rahal, 66
2. Hassan Fares Melhem “Siraj”, 27,
Hezbollah combatant

Airstrike on
home while
being visited
by Hezbollah
fighter

79.

Aug 8

15:00

al-Ghaziyeh

Not
available

1. Malika `Ali Jubaili, 2

Drone or
helicopter
strike during
funeral for
other victims
of al-Ghaziyeh

80. Aug 8

15:00

al-Ghaziyeh

Not
available

1. Mahmud Ahmad Khalifa “Fazim,”
Hezbollah member, 38
2. Ibtisam Mahmud Dawood, 30
3. Hussain Mahmud Khalifa, 10
4. Ahmad Mahmud Khalifa, 2
5. Fatima Mahmud Khalifa, 5
6. Mahmud al-Dabul, 75 (father of
Ibtisam, buried in `Ainata)
7. Abdi Muhammad Nasrallah, 70
(mother of Ibtisam, buried in `Ainata)

Airplane
strike on
house.
Mahmud
Khalifa was a
former
Hezbollah
fighter, but
had not been
called up and
was keeping
his pharmacy
open—if he
had been
active in
fighting, he
would not
have stayed
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Mode of
Attack
with his
family.

81.

Aug 8

16:00

al-Ghaziyeh

Lat N 33 30’
51.52”
Lon E 35 21’
53.81”

1. Ahmad Muhammad Khalifa, 67,
Australian-Leb
2. Ibtisam Muhammad al-Areibeh, 51

Airplane
strike on
house,
brother of
Hezbollah
leader Amin
Khalifa

82. Aug 9

02:00

Masghara,
Beka`

Lat N 33 31’
47.97”
Lon E 35 39’
12.94”

1. Muhammad Deeb Sader, 43,
French Lebanese.*
2. Zainab Hassan Sader, 71
3. Hassan Ahmad Sader, 47
4. Zainab Faisal Amin Said, 39,
5. `Ali Ahmad Sader, 38
6. Nadia As`ad Qassim, 35 (pregnant)
7. Fatima Hassan Sader, 70

Airplane
strike on
home.
* Muhammad
Deeb Sader
buried as
Hezbollah
members but
without the
military
honors give to
Hezbollah
combatants

83. Aug 10

Unknown

Rabb alTalatine

Lat N 33 15’
04.23”
Lon E 35 31’
10.73”

1. Fatima Muhammad Barakat, 21
2. Khadija Hussain Barakat, 66
3. Amsha Hussain Hammud, 84
4. Naife Abdullah Barakat, 81

Airplane
strike on
house

84. Aug 11

04:40

al-Hayssa

Lat N 34 35’
48.03”
Lon E 36 03’
45.74”

1. `Ali Muhammad Mehsin, 45
2. `Abd al-Karim `Ali Melhim, 48
3. `Ali Muhammad Melhim, 32
(member of Internal Security Forces)
4. Fadi Muhammad Melhim, 25
5. `Ali Mehsin Melhim, 19
6. `Ali Muhammad Akumi, 25
7. Rashid Mahmud Hassan, 50
8. `Ali Hassan Mamma, 40
9. Ma`la Mehsin al-Yassini, 16
10. `Ali `Abud Jrayssy, 36
11. `Ali Sulaiman Ma`la, 42

Airplane
strike on
bridge—the
people were
killed during a
2nd strike 10
minutes later,
when they
were helping
the wounded.
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GPS
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Mode of
Attack

Aug 11

Starting 8
a.m.

al-Tiri

None

1. Fatima Jamil Sh`aito, around 60

Airplane
attack on
house

86. Aug 11

22:00

Marja`youn
Convoy, in
Kefraya

Not
available

1. Colette Ibrahim Makdissi, 51
2. Elie Salameh, 45
3. Michel Jbayleh, a Lebanese Red
Cross volunteer, age not available
4. Khaled Abdullah, age not available
5. Kamil Tahtah, age not available
Other fatalaties may have taken place

Air strikes,
most likely
from drones

87. Aug 12

Unknown

Hadatha

Not
available

1. Yasir Mustafa Sabra, 38, Hezbollah
combatant

Shot by IDF
drone outside
house

88. Aug 13

03:50

Borj alShemali

Lat N 33 15’
45.02”
Lon E 35 14’
29.38”

1. Zainab Ahmad Tawila, 37
2. Abdullah `Abbas Zain, 16
3. Zain al-Abadin `Abbas Zain, 13
(son)
4. Wafa’ `Abbas Zain, 10
5. Raniya Josef (Sri Lankan maid), 27

Airplane
strike on
house, gas
station across
street
possible
target

89. Aug 13

14:35

Rweiss, south
Beirut
El-Imam
Hassan
building
complex

Not
available

1. Hussain Ahmad Kassam Terhini,
“Abu `Ali”, 45,
2. Fatima al-Shami, 50
3. Ahmad Marzouk, 20
4. Hisham Abd al-Razak, age not
available
5. Hassan Makki, 32
6. wife of Hassan Maki, age not
available
7. `Ali Hassan Makki, under 12
8. Sarah Hassan Makki, under 12
9. Maryam Hassan Makki, under 12
10. Layla Rashid Chahrour, age not
available
11. Nancy Ahmad Ghadar, 15
12. Yehya Ahmad Ghadar, infant
13. `Issa al-Tirani “Abu Ahmad”, 62
14. `Ali Nur al-Din, 40
15. Randa Ra`ad Nur al-Din 40s,
16. Yasir `Ali Nur al-Din, 18
17. Hussain `Ali Nur al-Din, 17

Multiple
airstrikes on
housing
complex

85.
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18. Ibrahim `Ali Nur al-Din, 13
19. Asmahan Muhammad Fakih, age
not available
20. Muhammad `Ali Farhat, 40
21. Ahmad `Ali Kassem, age not
available
22. Khadija Mahmud Kassem, age
not available
23. Hussain Ahmad Kassem, infant
24. `Ali Hassan Kdouh, “Krayem”
(“Martyr Leader”), buried as
Hezbollah combatant
25. Mahmud Hussain “Majid”, age
not available
26. Muhammad Harb, age not
available, buried as Hezbollah
combatant
27. `Ali Charara, age not available
buried as Hezbollah combatant
28. Muhammad Charara, age not
available, buried as Hezbollah
combatant
29. Muhammad Chebib Mahmud, age
not available
30. Muhammad Hassan Farhat, 70s
31. Mahmud Muhammad Farhat, 30s,
Bodies still missing:
32. Muhammad Mouaness (“Abu
Ghassan”), 57
33. Hassan Muhammad Mouannes,
32
34. Rif’at Nassif Nasrallah, 30s,
35. Yusif al-Haj, “Abu `Ali”, 50s,
36. Sa`da Chahrour, age not available
37. Ahmad Terhini, age not available
38. `Ali Koudsi, age not available
39. Mustafa Fneich, age not available
40. Muhammad Haidar, age not
available
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90. Aug 13

23:15

Brital, Beka`

Lat N 33 57’
27.65”
Lon E 36 07’
28.35”

1. Hussain `Ali Mazlum, 70
2. Fatima Hussain Mazlum, 58
3. Zainab Muhammad Shmeiss, 36
4. Ala’a Hussain Mazlum, 18
5. Fatima Hussain `Ali Mazlum, 6
6. Ammar `Utman, 30 (visitor from
Baalbek)

Airplane
strike on
home

91.

Unknown

Haris

Not
available

1. Mahdi Muhammad Daqiq, 29,
AMAL combatant

Killed by IDF
tank shell
while trying to
attack IDF
commando

92. Aug 14

06:05

Jamaliyeh
road,
Beka`

Lat N 34 03’
05.63”
Lon E 36 11’
26.54”

1. `Ali `Abbas al-Attar, 32 (Internal
Security Forces)
2. Rashid Yusif al-Mekdad, 40 ISF
(Parliament Police)
3. Ibrahim Haidar, age not available
(Lebanese Army)
4. Hussain Daher Qabara, age not
available (Lebanese Army)
5. Nabih Joseph Sallum, age not
available (Lebanese Army)
6. Michel Aboud, age not available
(Lebanese Army)
7. Hussain Nasr al-Din, age not
available (Lebanese Army)

Drone strike
on van

93. Unkno
wn

Unknown

Qana

Not
available

1. Yusif Tiba, age unknown,
Hezbollah combatant
2. Hassan Hussain Shalhoub, age
unknown, Hezbollah combatant

IDF strike in
Qana

94. Unkno
wn

Unknown

Maroon el-Ras

Not
available

1. Mahmud Ibrahim Hashim, age
unknown, Hezbollah combatant

Unknown—
died fighting
in Maroon elRas, originally
from Qana

Aug 13
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Appendix II
Names of Those Killed
Part A. Deaths investigated and confirmed by Human Rights Watch
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

`Abbas `Ali Hussain Tlays, 20
`Abbas Ahmad `Akil, age unknown, AMAL combatant
`Abbas Ahmad Hashem, 9 months
`Abbas Amin Dakrub, 20 ,civilian supporter of Communist Party
`Abbas Hassan Toufic Salih, 18
`Abbas Khodr Sawan, 17
`Abbas Mahmud Dakrub, 25, civilian supporter of Communist Party
`Abbas Muhammad Hamid, 9
`Abbas Yasser `Alawiya, 4
`Abdel al-Hadi `Akil Mer`i, 9
`Abla Dawood al-Khalid, 9
`Adil Muhammad Akash, age unknown
`Afaf al-Zabad, 45
`Afifa Abdullah Khanafef, 50
`Akil `Afif Jawad, 18
`Akil Bahij Mer`i, 34, Brazilian national
`Ali `Abbas al-Attar, 32, Internal Security Forces
`Ali Abdullah, 60
`Ali Abud Jrayssy, 36
`Ali Adnan Harake, 13,
`Ali Ahmad al-Akhrass, 65
`Ali Ahmad Hashem, 3
`Ali Ahmad Hassan Badran, 19
`Ali Ahmad Mahmud Shalhoub, 17
`Ali Ahmad Mohsen, age unknown
`Ali Ahmad Sader, 38
`Ali Amid Khashab, 73
`Ali Charara, age unknown, Hezbollah combatant
`Ali Fayez Khanafer, 7
`Ali Hassan al-Akhrass, 36
`Ali Hassan Kdouh, “Krayem”, Hezbollah combatant
`Ali Hassan Makki, under 12
`Ali Hassan Mamma, 40
`Ali Hassan Sabra, 17 civilian supporter of Communist Party
`Ali Hassan Tawbe, 85
`Ali Hussain Najdi, 27, Communist Party combatant
`Ali Ibrahim Wehbi, age unknown
`Ali Kamel Abdullah, 14
`Ali Kamel Jaber, 30, AMAL combatant
`Ali Koudsi, age unknown
`Ali Mahmud Za`rour, 30, AMAL combatant
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42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.

`Ali Mehsin Melhim, 19
`Ali Muhammad Abu Aleiwi, 42, Hezbollah combatant
`Ali Muhammad Akil, 25, Hezbollah member
`Ali Muhammad Akumi, 25
`Ali Muhammad Alamadin, 14
`Ali Muhammad Haidar, 20 civilian supporter of Communist Party
`Ali Muhammad Hamid, 13
`Ali Muhammad Layla, 23
`Ali Muhammad Mehsin, 45
`Ali Muhammad Melhim, 32, member of Internal Security Forces
`Ali Muhammad Qassim Shalhoub, 10
`Ali Munir Zain, 19, Lebanese Army
`Ali Musa `Awada, 17
`Ali Na`im Rmeity, 30
`Ali Nabih Turmus, 21
`Ali Najdi, 26, Hezbollah combatant
`Ali Nazel Nazel, 28, AMAL combatant
`Ali Nour Eddine, 40
`Ali Rida Akash, 12
`Ali Sami Muselmani, age unknown, Hezbollah combatant
`Ali Shamsuddin , 34
`Ali Sulaiman Maala, 42
`Ali Sulaiman Shukeir, 40s
`Alia Wehbi, 40
`Aliya Hussain Mansur, 45
`Aliya Yusif Ayub, ~60
`Atika Munzer Mu`anis, 9
`Awad Jamal al-Din, 58, Communist Party combatant
`Aziza Muhammad Bzeih, 11
`Imad `Ali Jaber, 27, Hezbollah combatant
`Issa al-Tirani “Abu Ahmad”, 62
`Ula Ahmad Mahmud Shalhoub, 25
AbdelKarim `Ali Melhim, 48
Abdi Muhammad Nasrallah, 70
Abdullah `Abbas Zain, 16
Abdullah As`adullah Qa`ik, 82, wheelchair bound
Abdullah bin Nahi, 70, Kuwaiti national
Abdullah Fayez Khanafer, 6
Abdullah Hariri, 40s
Abdullah Khalil Tohme, 58
Abdullah Mohsen Hamid Bakir, 53
Abdullah Muhammad Taha, 1
Abir Musa `Awada, 16
Adnan Hassan Bzeih, 44, Hezbollah combatant
Ahlam Amin Jaber, 25
Ahmad `Afif Jawad, 26
Ahmad `Ali al-Akhrass, 3
Ahmad `Ali Nasrallah, 81
Ahmad `Ali Qassim, age unknown
Ahmad Dawood al-Khalid, 1 year and 8 months
Ahmad Hassan Jagbir, 19, Hezbollah combatant
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142.
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Ahmad Hassan Kanj, 14
Ahmad Jamil Rachid, 46
Ahmad Kamel Jaber, 27, AMAL combatant
Ahmad Mahmud Hashem, 55
Ahmad Mahmud Khalifa, 2
Ahmad Marzouk, 20
Ahmad Muhammad Khalifa, 67, Australian-Lebanese national
Ahmad Mustafa Ghadar, 46
Ahmad Nimer Rahal, 66
Ahmad Nizam Ayub, 1
Ahmad Rida Bzeih,44, Hezbollah combatant
Ahmad Rida, 40s
Ahmad Salim Najdi, 37, Communist Party combatant
Ahmad Terhini, age unknown
Ala’a Hussain Mazlum, 18
Almaza Hassan Fadlallah, 77
Almaza Muhammad Brim, 52
Amal Musa Darwish, 16
Amal Na`im Bzeih, 44
Amira Rislan, 24
Ammar `Utman, 30
Amsha Hussain Hamud, 84
Anise Yusif Saloum, 69
Arwa Jamil Suidan, 58
As`ad Mustafa Sido, 35
Asma Talal Chibli, 6
Asmahan Muhammad Fakih, age unknown
Atif Amhaz, age unknown, nurse working in Hezbollah-affiliated hospital
Awkah Abd al-Hamid Rik’kas, 17
Aya `Alawiya, 5
Aya Hani Marmar, 2
Ayman Daher, 35, Brazilian-Lebanese national
Aziza Izat Ma’dan, 19
Badiya Nimer Saab, 70
Bahije Sulaiman Turmus, 80
Basil `Imad Turmus, 7, Brazilian-Lebanese national
Batul `Afif Jawad, 16
Batul Akash, 4
Batul Yasser `Alawiya, 5
Bilal Hassan Hamudi, 27, AMAL combatant
Bilal Hreish, 31, member of Hezbollah civil defense
Bilal Hussain Shukr, 20
Choukri Abd al-Hamid Rik’kas, 27
Colette Ibarhim Makdissi, 51
Dalal Muhammad Sh`aito, age unknown
Dana Hassan Farhat, 6 months
Darin Nasir Zalzali, age unknown
Darwish Maaruf Mudaihli, 38
Dawood al-Khalid, 40
Deeb `Abed Na`im, 65
Deebe Abdel Hussain Zelzli, 38

Why They Died

204

144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.
171.
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176.
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188.
189.
190.
191.
192.
193.
194.

Diab Rashid Yahya, 27
Du Zhaoyu, 34, United Nations peacekeeper, People's Republic of China.
Duha Ghannam, 7
Dumu` Fayez Khanafer, 2
Elie Salameh, 45
Fadi Kamaluddin, 29, Hezbollah combatant
Fadi Muhammad Melhim, 25
Farah Muhammad Bzeih, 14
Farhat Muhammad Farhat, 75
Farid Hassan Sido, 19
Fatima `Abbas Shehade, 30
Fatima `Ali `Abbas Mazloum, 17, pregnant
Fatima `Ali Rmeity, 18
Fatima Ahmad Wehbi, 22
Fatima Akash, 17
Fatima Bzeih, 78
Fatima al-Shami, 50
Fatima Ghannam, 9
Fatima Hassan Sader, 70
Fatima Hussain `Ali Mazlum, 6
Fatima Hussain Mazlum, 58
Fatima Jamil Sh`aito, around 60
Fatima Khalil `Abbas, 45
Fatima Mahmud Khalifa, 5
Fatima Muhammad Barakaat, 21
Fatima Muhammad Hashem, 4
Fatima Muhammad Mukhaddar, 55
Fatima Munir Zain, 7
Fatima Mustafa Youness, 80
Fatima Zahra `Akil Mer`i, 4
Fawziyyeh Abu Hawle, 75
Faydallah Ahmad Mustafa, 27
Fayez Abdullah Khanafer, 34
Fuda Hassan al-Akhrass, 63
Ghadir Akash, 10
Ghassan Fakih, 35
Ghazalah Khodr Sawan, 17
Ghazaleh Hussain `Awada Nasser Eddine, age unknown
Ghina Ibrahim `Assi, 24
Hadi Abdullah, 6-7
Hadi Adnan Harake, 8
Hadi Hussain Ja`far, 2
Hadi Mahmud Zayyat, 14
Haidar bin Nahi, 40, Kuwaiti national
Hala Choucair, age unknown
Hamda Maflah Isma`il, 29
Hana Ibrahim Hatoun Nasser Eddine, age unknown
Hanadi Ghalib Hashim, 12
Hanan `Ali Zayyat, 33
Hanan Ramiz Zayyat, 45
Hanane Othman Ahmad, 24
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Hani Abdo Marmar, 48
Hanin Ahmad Hassan Badran, 16
Haniya Muhammad al-Akhrass, 55
Hans-Peter Lang, 44, United Nations peacekeeper, Austria
Hasna Mahmud Qubeisi, 36
Hassan `Ali al-Hajj, 65-70
Hassan `Ali Karim, 22, Hezbollah combatant
Hassan `Ali Wehbi, age unknown
Hassan Abd al-Rida, 58
Hassan Abdullah, 9
Hassan Ahmad `Akil, Hezbollah combatant
Hassan Ahmad Hassan Badran, 10
Hassan Ahmad Sader, 47
Hassan Fares Melhem “Siraj”, 27, Hezbollah combatant
Hassan Hussain Shalhoub, age unknown, Hezbollah combatant
Hassan Ibrahim al-Sayyid, 26
Hassan Jamal al-Din, 18
Hassan Jamil Ayoush, 27
Hassan Jamil Salih, age unknown
Hassan Krayim, 24, Communist Party combatant
Hassan Mahmood `Awada, 43
Hassan Mahmud al-Akhrass, 85
Hassan Maki’s wife, name unknown, age unknown
Hassan Makki, 32
Hassan Muhammad Mouannes, 32
Hassan Munir Zain, 13
Hassan Musa `Awada, 12
Hassan Sami Muselmani, Hezbollah combatant
Hassan Wahib Yassin “Bilal”, 36, Hezbollah combatant
Hawra Hussain al-Ajami, 12
Hawra’ Muhammad Qassim Shalhoub, 12
Haytham Hassan Muzyid, 34
Hisham Abd’el Razak, age unknown
Hisham Muhammad Hamudi, 26-28, Hezbollah combatant
Husn Jaffal, 27
Husna Hashem, 75
Hussain `Abbas Juni, 39
Hussain `Alawiya, 8
Hussain `Ali `Abbas, age unknown
Hussain `Ali Bzeih, 12
Hussain `Ali Erra’i, 16
Hussain `Ali Mazlum, 70
Hussain `Ali Muhammad Qurani, 21, Hezbollah combatant
Hussain `Ali Nur al-Din, 17
Hussain `Ali Wehbi, age unknown
Hussain Abdullah, 10-11
Hussain Ahmad Hashem, 12
Hussain Ahmad Kassam Terhini, “Abu `Ali”, 45
Hussain Ahmad Mohsen, age unknown
Hussain Ahmad Nasrallah, 54
Hussain Ahmad Qassim, infant
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295.
296.

Hussain al-Mikdad, age unknown, Hezbollah combatant,
Hussain Daher Qabara, age unknown, Lebanese Army
Hussain Ghannam, 14
Hussain Haidar `Amer, 17
Hussain Hassan `Awada, 3
Hussain Hassan Muzyid, 38
Hussain Mahmud Khalifa, 10
Hussain Muhammad Sabra, 58
Hussain Munir Zain, 4
Hussain Nasreddin, age unknown, Lebanese Army
Hussain Yusif al-Mekdad, 42
Hussain Yusif Slim, 26, disabled
Ibrahim `Abdo Turmus, 82
Ibrahim `Ali Nur al-Din, 13
Ibrahim Ahmad Hashem, 7
Ibrahim Haidar, age unknown, Lebanese Army
Ibrahim Hashem, 65
Ibrahim Mustafa `Ezzideen, 14
Ibrahim Saksouk, Body parts found, age unknown
Ibrahim Zain `Assi, 51
Ibtisam `Ali Zelzli, 43, from wife
Ibtisam Hussain Rmeity, 41
Ibtisam Mahmud Dawood, 30
Ibtisam Muhammad el-Areibeh, 51
Ibtisam Muhammad Hamid, 45
Ilham Salam Hashim, 38
Itan Abdullah Mohsen Bakir, 21
Ja`far Mahmud Hashem, 10
Jamil Ahmad Rachid, 24
Jamil Hussain Rmeity, 60
Jamila Mahmood `Awada, 45
Jamila Muhammad Mansur, 20
Jarno Mäkinen, 29, United Nations peacekeeper, Finland.
Kamel Diab Jaber, 53, civilian supporter of AMAL
Kamela Khanafer, 61
Kamil Tahtah, age unknown
Kawthar Jamal Rmeity, 20
Khadija al-Musawi, 43
Khadija Hussain Barakaat, 66
Khadija Mahmud Qassim, age unknown
Khadija Muhammad Hamid, 6
Khadija Qassim Ghanem, 80-81
Khadije `Ali Khashab, 48
Khadije `Ali Yusif, 31
Khalid Abdullah, age unknown
Khalif al-Heza’ Hamid, 26
Khalil `Ali Jawad, 77
Khalil Ibrahim Mrouj, 85
Khaltoum Muhammad Haj`Ali, 86
Khayriyye Kamel Bzeih, 80
Khodr Amir Fadlallah, 4
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Kholud Muhammad Bzeih, 18
Kifah `Aseileh, 40s
Kund’bsejen Runjani, age unknown, Sri Lankan national
Lama Abdullah, 1-2
Latifah Abu Hawle, 60s
Latifah Mustafa Abu Zayd, 72
Layla “Shaikh Hussain” Haidar , 67
Layla Hassan Badran, 49
Layla Rachid Chahrour, age unknown
Lin `Ali Safieddin, 1
Lina Muhammad Mahmud Shalhoub, 17
Maala Mehsin al-Yassini, 16
Maha al-`Issa Sha`ban, 35
Mahdi Mahmud Hashem, 68
Mahmud Muhammad al-Sa`id Ahmad, 28, member of Hezbollah civil defense
Mahmud `Afif Jawad, 20
Mahmud Ahmad Khalifa “Fazim,” Hezbollah member, 38
Mahmud al-Dabul, 75
Mahmud Hussain “Majid”, age unknown
Mahmud Ibrahim Hashim, age unknown, Hezbollah combatant
Mahmud Kamel Jaber, 33, AMAL combatant
Mahmud Muhammad Farhat, 30s,
Malak `Ali Rmeity, 14
Malek `Ali Bzeih, 17
Malik Jamal al-Din, 22
Malika `Ali Jubeili, 2
Malika, last name unknown, age unknown, Sri Lankan national working in Sheem
Manahil Najdi, 80
Manal Ahmad Hassan Badran, 14
Manal Rislan, 17
Marwa al-Hajj Hassan, 26
Marwan `Ali Ahmad `Assi, 36
Maryam Abdullah Khanafer, 36
Maryam Abdullah, 29
Maryam al-Hussaini, 54
Maryam Fadil Halal, 27
Maryam Fadlallah, 60, civilian supporter of Hezbollah
Maryam Hassan Makki, under 12
Maryam Hassan Mohsen, 30
Maryam Hussain Rmeity, 43
Maryam Ibrahim `Alawiya, 80
Maryam Ibrahim, 60s
Maryam Musa `Awada, 10
Maryam Mustafa Tawbe, 65
Maryam Qassim `Akil, 42
Maryam Wahib Hamid, 45
Maxim “`Ali” Jamal al-Din, 18, Communist Party combatant
Maya Ibrahim `Assi, 21
Maya Sa`id Yatim Rmeity, 26
Mazkin, Abd al-Hamid Rik’kas, 19
Mehdi Muhammad Daqiq, 29, AMAL combatant
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Michel Aboud, age unknown, Lebanese Army
Michel Jbayleh, age unknown, Lebanese Red Cross volunteer,
Mirna Abdullah, 13
Mou’ayyad Talal Chibli, 12
Muhammad `Ali Bzeih, 17
Muhammad `Ali Farhat, 40
Muhammad `Ali Munzer Mu`anis, 11
Muhammad `Ali Najdi, 37, Communist Party combatant
Muhammad `Ali Najib Suidan, 21, Hezbollah combatant
Muhammad `Ali Rmeity, 21
Muhammad `Ali Wehbi, 82
Muhammad Abdo `Aliko, 67
Muhammad Abdullah Mohsen Yacoub, 28
Muhammad Abdullah Taha, 31
Muhammad Abdullah Tohme, 24
Muhammad Abdullah, 15
Muhammad Ahmad Mer`i, 78
Muhammad Ahmad Muhammad, 40
Muhammad Ahmad Qa’in, 65—body never recovered
Muhammad Ahmad Rizaq “Hadi”, 25, Hezbollah combatant
Muhammad Amin Sh`aito, 53
Muhammad Bakar Akash, 18
Muhammad Charara, age unknown, Hezbollah combatant
Muhammad Chebib Mahmud, age unknown
Muhammad Deeb Sader, 43, French-Lebanese national, Hezbollah member
Muhammad Fadi Wehbi, 2
Muhammad Fayez Khanafer, 3
Muhammad Ghannam, 35
Muhammad Haidar, age unknown
Muhammad Hani Srour, 36
Muhammad Harb, age unknown, Hezbollah combatant
Muhammad Hassan Akash, 7
Muhammad Hassan Farhat, 70s
Muhammad Hussain Alamadin, 55
Muhammad Hussain Ja`far, 23, Hezbollah combatant
Muhammad Hussain Shukr, 23
Muhammad Kamaluddin, 20, Hezbollah combatant
Muhammad Kamel Abdullah, 13
Muhammad Mahmud al-Akhrass, 86
Muhammad Menaf `Atwe, 24, Hezbollah combatant
Muhammad Mouaness “Abu Ghassan”, 57
Muhammad Muhammad `Aliko, 23
Muhammad Musa `Awada, 6
Muhammad Musa Barakat, 21, Hezbollah combatant
Muhammad Naji Jamal al-Din, 12
Muhammad Nasir Zalzali
Muhammad Othman Mustafa, 25
Muhammad Qassim Hamud, 31
Muhammad Sulaiman al-Ajami, 16
Muhammad Talal Chibli, 4
Muhammad Wafiq Daqiq “Sajid”, 19, Hezbollah combatant
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Muhanad Talal Chibli, 14
Muhannad Yusif Ibrahim, 58
Muhsina `Ali Jum`a, 83
Munifa Darwish Darwish, 70s
Munir `Ali Zain, 47
Munira Sayyid Ghaith, 57
Musa Ahmad Darwish, 42
Musa Hussain Zelghout “Bakr”, 40, Hezbollah combatant
Musa Mustafa `Ezzideen, 12
Musa Naif `Awada, 45
Mustafa `Ali Khashab, 43
Mustafa `Ali Na`im, 60
Mustafa `Ezzideen, 48
Mustafa Abdullah Nasir, 80
Mustafa Fneich, age unknown
Mustafa Ghannam, 15
Mustafa Hassan Ayub, 67
Mustafa Hussain Rmeity, 45
Mustafa Nach’at Ayoush, 16
Muwaffaq `Ali Yahya, 32
Na`im Mer`i Rmeity, 68
Na`im Wa’el Bzeih, 18
Na`imeh Abdullah Nasir, 60
Nabih Joseph Sallum, age unknown, Lebanese Army
Nabila `Ali Amin Shalhoub, 40
Nadia Ahmad Zabad, 39
Nadia As`ad Qassim, 35, pregnant
Nahiya Hussain Mouanis, 65
Nahiya Muhammad Karim, 36
Naif Abdullah Bdeir, 56
Naife Abdullah Barakaat, 81
Naji Jamal al-Din, 45
Najib Hussain Farhat, 54
Najib Shamsuddin, age unavailable
Najla Houdruj Zain, 42
Najwa `Ali al-Medani, 37
Najwa Khalil Mroue, 60
Nancy Ahmad Ghadar, 15
Nazha Ahmad Nasrallah, 58
Nazira Sh`aito, 70s
Nazmiye `Abbas Yahya, 50
Nidal Abdullah Mohsen Yacoub, 23
Nizam Muhammad Ayub, 25
Nour al-Huda Akash, 2
Nur Hassan Salih, 19
Othman Muhammad al-Shaikh Haidar, 17
Paeta Derek Hess-von Kruedener, United Nations peacekeeper, Canada
Qassim Ghannam, 17
Qassim Mahmud `Akil, ~80
Qassim Muhammad `Abbas Salih, 63
Qassim Muhammad Shalhoub, 7
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Qassim Samih Shalhoub, 9
Qawsar Salah Jawad, 4
Rabab Yasin, 39
Racha `Ali `Abbas, age unknown
Rachid Izat Ma’dan, 26
Rachid Nach’at Ayoush, 23
Raja Muhammad Ghaith, 29
Rakiyya Nasir Badran, 67
Randa Ra`ad Nur al-Din, ~40
Ranim Adnan Harake, 17
Raniya Josef, 27, Sri Lankan national
Raqieh Mahmud Shalhoub, 7
Rashid Mahmud Hassan, 50
Rashid Yusif el-Mekdad, 40, Internal Security Forces (Parliament Police)
Rashida Muhammad `Ali Muqalid, 60s
Rawa’ Khalil Jawad, 33
Reham Majid `Atwi, 10
Rida Adnan Harake, 11
Rida Midlej, age unknown, Hezbollah comabatant
Rida Nimer Nasser Eddine, age unknown
Rida Rida, 70s
Rif’at Nassif Nasrallah, 30s,
Riham `Ali Rmeity, 4
Rima Abdulamir Samhat, 35
Rujeina Hassan Sido, 17
Rukaya `Awada, 70
Sa`id Hamze `Abbas, 50s
Saadeh Chahrour, age unknown
Saadiya Hussain Rmeity, 55
Sabha Abdullah, 80s
Safa’ Akash, 2 months
Saja `Ali al-Akhrass, 7
Salam `Ali al-Akhrass, 1
Sally Wehbi, 7
Salma Ibrahim Slim, 23
Salwa Khalil Niser, age unknown
Salwa Samieh Dakrub, 20
Samia Yusif Mansur, 50
Samir Ahmad Abdullah, 42
Sana’ Abdullah, 35, pregnant
Sara Ahmad Yasin, 16
Sara Akash, 5
Sara Wasef `Abbas, 1
Sarah Hassan Makki, under 12
Sawsan Yasin Mehdi, 31
Shadi Muhammad el-Rez “Malak”, 21, Hezbollah combatant
Shahib Ahmad Mustafa, 23
Shehab Fayez Shukr, 71.
Siham Deeb Zabad, 53
Sobhia Kamel Bilun, 43
Su`ad Nasur Bzeih, 39
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Suha Abdullah, 30, pregnant
Suheila Daou, age unknown
Sulaiman Qassim Hamud, 35
Suzanna Taha, age unknown
Suzanne Abdullah `Abbas, age unknown
Talal Chibli, 40
Talal Hussain Shukr, 18
Taniya Bzeih, 64
Tayssir `Ali Shalhoub, 39
Wa`ed `Ali Wehbi, age unknown
Wafa `Abbas Zain, 10
Wafa’ Omar al-Sha`er, 28
Wahid Khalil Shiho, 37
Wala Munir Zain, 18
Wassim Taleb Najdi, 28, Hezbollah combatant
Wissam Ahmad Yaghi, age unknown, Hezbollah combatant
Yahya Muhammad Qassim Shalhoub, 9
Yasin Hussain Shukr, 16
Yasmin Mustafa Khashab, 14
Yasser `Ali Nur al-Din, 18
Yasser Mustafa Sabra, 38, Hezbollah combatant
Yehiya Ahmad Ghadar, infant
Yemene Ayub Fadlallah, 40
Yusif Ahmad Mahmud Shalhoub, 6
Yusif Ahmad Mansur, 73
Yusif el-Haj, “Abu `Ali”, 50s,
Yusif Tiba, age unknown, Hezbollah combatant
Zahra Abdullah, 52
Zahra Hassan Farhat, 5
Zahra Ibrahim Fadlallah, 17, civilian supporter of Hezbollah
Zahra Mahmud al-Abdullah, 1
Zahra Rida, 70s
Zahra’ Muhammad Qassim Shalhoub, 2
Zain al-Abadin `Abbas Zain, 13
Zainab Fakhury, 66
Zakwan, last name unknown, mid-40s, Syrian national
Zaynab `Ali `Alawiya, 9
Zaynab `Ali al-Akhrass, 6
Zaynab Abdullah Khanafer, 43
Zaynab Ahmad Tawila, 37
Zaynab Akash, 13
Zaynab Faisal Amin Sa`id, 39
Zaynab Ghannam, 10
Zaynab Hassan Ayub, 50
Zaynab Hassan Badran, 46
Zaynab Hassan Fakih, 22
Zaynab Hassan Sader, 71
Zaynab Hussain Jawad, 63
Zaynab Mahmud al-Abdullah, 5
Zaynab Muhammad `Ali Amin Shalhoub, 6
Zaynab Muhammad Hamid, 12
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554.
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Zaynab Muhammad Hussain Khanafer, 78
Zaynab Muhammad Shmeiss, 36
Zaynab Najib Farhat, 16
Zaynab Sa`id Darwish, 16
Zaynab Salah Jawad, 7, from Aita al- Sha`ab
Zaynab Toufiq Sabra, 75
Zuher Muhammad al-Baba, 58

Part B. Additional names of dead obtained by Human Rights Watch from cemeteries, hospital
records, newspaper articles, and other secondary sources
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574.
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581.
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583.
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594.
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`Abbas `Abbas
`Abbas al-`Aziz, from Baalbek
`Abbas Alameddin “Abu `Ali”, from Deir Qanoun al-Nahr
`Abbas Hassan Sakr, from Hermel
`Abbas Jawad Nasrallah, from Yohmor al-Shukayf
`Abbas Mahmud Akhdar, 40, from al-Kharayeb
`Abbas Muhammad Mahmud, 20
`Abbas Qassim al-`Attar, from Bint Jbeil
`Abbas Ragheb al-`Aziz, from Shmistar
`Abd al-Hassan Khalil, from Bint Jbeil
`Abd al-Hussain al-Khalil
`Abd al-Karim Mahmud Sulaiman, 96
`Abd al-Karim Tawfiq Yunes, Palestinian national
`Abd al-Latif Muhammad Musa, 28, from Harouf
`Abd al-Men`em Harb, from Jibshit
`Abd al-Ra’uf Ahmad Nassar
`Abdo Melhem Jamal
`Abdul Rahman al-Mardan
`Abdulamir Hussain al-Debes, Lebanese army
`Adil al-Hajj
`Adnan Hamid
`Adnan Jamil, form Habush
`Adnan Muhammad Yahya, 35, from Kafra
`Afif Yusif Salemeh, from Kfar Remman
`Afifa Kshou`, from al-Burjayn
`Akef al-Musawi, from Nabi Sheet
`Akil Musa al-Akhdar, from `Aitaroun
`Ala' Ahmad al-Rifa'i, Lebanese army
`Ala’ Yassine, from Mhaybib
`Alawiyya `Atiah, from Qana
`Ali `Abbas al-Musawi, from Nabi Sheet
`Ali `Abbas Mer`i, 25, from Majdal Zoun
`Ali `Omar Bilal
`Ali Abdel Hussain al-Khalil, 6, Ghobeiry
`Ali Abdullah Suli, 34
`Ali Abu Sari, Lebanese army
`Ali Adil al-Saghir, 31
`Ali Adnan al-Qadiri, Lebanese army
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603.
604.
605.
606.
607.
608.
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610.
611.
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614.
615.
616.
617.
618.
619.
620.
621.
622.
623.
624.
625.
626.
627.
628.
629.
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631.
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`Ali Ahmad `Abdo
`Ali Ahmad Kahrub, from Srifa
`Ali Ahmad Kalas “Musa”, 33, from Nabatiyeh
`Ali Ahmad Oneisi, 18, from Shhour
`Ali Ahmad Sbayti, buried in Qa`qa`iyyet al-Jisr
`Ali al-Haj Melhem, from Jebshit
`Ali Azzedin, Hezbollah member, from Deir Qanoun al-Nahr
`Ali Bluq, from `Ali al-Nahri
`Ali Dakduk, schoolteacher from Aita al-Sha`ab
`Ali Ghbun, al-Qasmieh
`Ali Hamed Khashab
`Ali Hassan `Awada
`Ali Hassan al-Lakkis, from Baalbek
`Ali Hassan al-Wuzwaz, 34, from Mais al-Jabal
`Ali Hassan Ma’leiji, from al-Naqura
`Ali Hatem Raja, from Jebshit
`Ali Hussain al-Masra, Lebanese army
`Ali Hussain Hattab, from Habush
`Ali Hussain Jaber, from Srifa
`Ali Hussain Ma`tuk, from al-Ghazieh
`Ali Hussain Sulaiman, from al-Quleila
`Ali Hussain Yehia
`Ali Hussain Zahwi, 21, from Majdel Selem
`Ali Jamil Hussain “Jawad”, 26, from Houla
`Ali Khalil al-Hussain, from Maroun Mesk neighborhood
`Ali Khalil Terkieh, from Zawtar al-Gharbiyya
`Ali Klassy
`Ali Kurbani, from Zebqine
`Ali Mahdi
`Ali Mahmud Ahmad, from Rishaf
`Ali Mahmud Salih “Bilal”, from `Adshit
`Ali Malik Harb “Hajj Dia’”, 31, from Jibshit
`Ali Muhammad al-Akhrass, from `Aitaroun
`Ali Muhammad al-Sayyid `Ali
`Ali Muhammad Hijazi
`Ali Muhammad Jum`a, 32
`Ali Muhsin Hariri “Abu Rida”, from Deir Qanoun el-Nahr
`Ali Mustafa al-Dalabani, 31, from Tyre
`Ali Na`im Gharib, from Teir Harfa
`Ali Nasser Faqih, 26, from Nabatiyeh Fawka
`Ali Nemr al-Yatama
`Ali Qassim Jawad
`Ali Rida Gha’bun, from Qana
`Ali Sallum
`Ali Shehade `Assi
`Ali Sulaiman al-Khalil, from al-Kharayeb
`Ali Yassin, 45
`Amer Mustafa, Lebanese army
`Ammar Habib Kawsan
`Atif `Awad, from `Ain al-Hilweh camp
`Aziza `Izzat Ma`dan, 19
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`Imad Ahmad As`ad, 38, from Bar`ashit
`Imad Hassan Bahsun, from Juya
`Imad Ibrahim al-Hajj `Ali, buried in Nabatiyeh
`Imad Kamel Faraj, died in Bint Jbeil
`Imad Kdouh, from Ghandouriyeh
`Issa Muhammad Karaki, buried in Ein Biswar
`Issam Isma`il Turkmani, from Haret Hreik
`Issam Musa Mustafa, from Taanayel
`Omar Ahmad al-Shami, from Madfun Bridge
`Udai Hamdan, from Safed al-Batikh
Abdullah Muhammad Tabikh, from Baalbek
Abu Jihad al-Malak, Palestinian national
Abu Jihad Salama, Palestinian national
Abu Rida al-Qa`, from Majdel’zune
Ahlam Merhi, from Srifa
Ahmad `Abd al-Nabi
Ahmad `Abid `Abbas
Ahmad `Ali `Assaf, from Baalbek
Ahmad `Aliyan, from Zebqine
Ahmad Adib Jezini, from al-Kharayeb
Ahmad al-Sheikh `Ali
Ahmad al-Shami, from Duwar Shmeis
Ahmad Hadi Mahdi, from al-Jibain
Ahmad Hakam `Omar, from al-Kuweikhat
Ahmad Hamza, from Nabatiyeh
Ahmad Hussain Wehbi al-Musawi, from al-Ramlieh
Ahmad Ibrahim Kabsun, 36, from Rishaf
Ahmad Mahmud Shalhub
Ahmad Muhammad al-Haj Hammud
Ahmad Muhammad al-Hujairy, from `Irzal
Ahmad Muhammad Ibrahim
Ahmad Munif Fares
Ahmad Musa Mustafa, from Taaneyel
Ahmad Mustafa Sh`aito
Ahmad Nimer al-Danaf, 29, from Ghassaniye
Ahmad Oneisi, 45, from Shhour
Ahmad Qassim `Omar, from Khirbet Da’oud
Ahmad Qassim Hamid, 23, from Bint Jbeil
Ahmad Qassim Muhammad
Ahmada Hamza, from Markaba
Akram Jammul, Lebanese army
Alice Ghayath Jum`a, from al-Hosh
Amin Balhas
Amin Ibrahim Fadlallah
Amin Salih
Amina Muhammad Sa`id Shami, 84
Amira Jahiya Abu Jahiya Skeiki, from Deir Qanoun el-Nahr
Anis Nehmeh Faqih, 40, from al-Bayad
Anisa `Atwi, from Kfar Joz
Antoun al-Khawli, Lebanese army
As`ad Ahmad Srour
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As`ad Habes, from al-Bazurieh
As`ad Shehadeh Nasr, from al-Fardis
Asma’ Seif al-Din al-Lueis, from Taaneyel
Ayman Fahes, from Bint Jbeil
Ayman Rifa’i Shebabu, Lebanese army
Badi` `Abbas Tlays, Lebanese army
Badi` al-`Alam, Lebanese army
Basita Bluq, from `Ali al-Nahri
Bassel Ibrahim Turmus
Bassem Kasir, from Deir Qanoun al-Nahr
Bassem Matar, from Ta`nayel
Bassem Muhammad Najdi, from Srifa
Bassem Salah Ruheimi
Bassem Sh`aito
Bilal Khalid al-Khair, from Dhour Zahle
Celine Ghayath Jum`a, from El-Hosh
Charbel Georges Abu `Akr, Lebanese army
Dafish Kumar Suein, Indian national
Dalal `Abd al-Rahman Mardan
Dalia al-Hussaini, from al-Ghaziyeh
Daniel `Abdo Mash`alani, from Betchay
Deeb Barakat Baraka, from Sultan Ya`qub al-Tahta
Du`a’ Abdullah
Fa`our Isma`il Turkmani, from Haret Hreik, Syrian national
Fadi `Abbas, from Ghandouriyeh
Fadi `Ali Qadim “Abu Hadi,” 38
Fadi Fayez Hijazi
Fadi Murtada
Fadil Basma
Farah Jaber, from Mhaybib
Fares Ahmad Sh`aito, from al-Tiri
Fatima `Abd al-Halim Shu`eib, age unknown, from Sharkiyyat
Fatima `Ali Faki, 62, from Rabb al-Talatine
Fatima al-Abdullah, from Beirut
Fatima Hani Majid, 23
Fatima Karaki, from Haruf al-Qal`a
Fatima Kasim Bassem, 60
Fatima Na`im Duwe, 80
Fatima Sheaib
Fatima Tomeh, from al-Ghassaniyeh
Fawzi Jaffal, al-Bazurieh
Fu’ad al-Fu’ani, from `Ali El-Nahri
Fu’ad Muhammad `Awada, 41, from Khiam
Georges al-Roueiheb, Lebanese army
Georges Yusif Nuhra, Lebanese army
Ghannam Muhammad `Aliane, Palestinian national
Hadi Ghaleb Hashem, from al-Luweizeh, Palestinian national
Hadi Hattab, from Habush
Hadi Isma`il Shibli “Husam”, 25, from Bazurieh
Hadia Hawi, from Shakra
Hala `Ali Qassim, from Houla
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Hala Hazima
Hamad Mahmud Hamud
Hamda Maflah Isma`il “Maryam”, 29
Hamed Muhammad Mansur, Palestinian national
Hamza Yasser `Amar, from Meis al-Jabal
Hamza Yusif Akhbar
Hana’ Ahmad Abu Ta`am, 36
Hanadi Sulaiman `Alam
Hani `Alawiyya
Hania Amin Srour, from `Aita al-Sha`ab
Hassan `Abd al-Hussain Fahes
Hassan `Abd al-Hussain Qassim, from Moujama` al-Rez
Hassan `Abed al-Amir Mer`i, 17
Hassan `Ali `Abbas “Abu Turab,” 25, from Taibeh
Hassan `Ali `Aidibi, from Jabal al-Butum
Hassan Ahmad Ja`far, Lebanese army
Hassan Ahmad Nasser, 41, from Kuwait
Hassan Comati, from Mahdi El-`Ali
Hassan Farid
Hassan Hakim
Hassan Hamadi, buried in Kfar Melki
Hassan Hariri, from Deir Qanoun el-Nahr
Hassan Hussain al-Amir
Hassan Hussain Ghandur “Abu Mustafa”, 41, from Nabatiyeh Fawqa
Hassan Isma`il Mustafa, from Bint Jbeil
Hassan Kamel Yassine, from Kfar Tebnit
Hassan Muhammad `Abd al-Karim, 20, from Kafra
Hassan Muhammad Blaghi, from Bint Jbeil
Hassan Muhammad Deeb, from Bednayel
Hassan Muhammad Hammadi, 33, from Kfar Melki
Hassan Muhammad Shabib, from Jebshit
Hassan Muhammad Wehbi, from Batuley
Hassan Qassim Hamid, 31
Hassan Riad Kasir, from Deir Qanoun el-Nahr
Hassan Rida
Hassan Riyad Mustafa
Hassan Sh`aito
Hassan Sulaiman Isma`il
Hassan Zahi Qassim, Lebanese army
Hayat Elias Farah, from `Alma al-Sha`ab
Haybat `Ali Hamed, from Nabatiyeh
Hayda Hassan Sa`ad, from `Ain B`al
Haydar `Awad al-Faytruni “Abu Turab”, 28, from Baalbek
Haydar al-Mikdad
Hayfa `Abd al-Rahman Mardan
Haytham `Idwan
Haytham Farid
Hilal `Omar
Hisham Mahmud Najdi, from Srifa
Hisham Muhammad Bzeih, 28, from Bint Jbeil
Hisham Muhammad Murtada

217

Human Rights Watch September 2007

801.
802.
803.
804.
805.
806.
807.
808.
809.
810.
811.
812.
813.
814.
815.
816.
817.
818.
819.
820.
821.
822.
823.
824.
825.
826.
827.
828.
829.
830.
831.
832.
833.
834.
835.
836.
837.
838.
839.
840.
841.
842.
843.
844.
845.
846.
847.
848.
849.
850.
851.

Husam `Abd al-Hadi al-Musawi
Husam `Ali Ma`tuk, 30, from Sir al-Gharbiyya
Husam Hussain al-Hadi, from Jabal `Amel
Husam Muhammad Hussain Abu Shamt, Jordanian national
Husam Nazih Kar`ouni, 28, from Bazurieh
Hussain `Akil Anis Sa`ad, 42
Hussain `Ali `Ubeidi, from Jabal al-Butum
Hussain `Ali Ahmad Karim, 20, from Yatar
Hussain `Ali al-Mekdad “Haydar”, 37, from Mikna
Hussain `Ali al-Zain, from `Ali al-Nahri
Hussain `Ali Fadel, from al-Malikieh
Hussain `Ali Halal, buried in Habush
Hussain `Ali Hashem
Hussain `Ali Rizk
Hussain `Imad Jum`a, 19
Hussain Ahmad Qurani, 37, from Yatar
Hussain al-Atrash, from Ras al-`Ain
Hussain Basma, from Kfar Joz
Hussain Farid
Hussain Fayez Jaber, from Muhaybeb
Hussain Fayyad Balhas, from Siddiqine
Hussain Ghandur
Hussain Hassan Hashem “Wissam”, 27, from Haret Sa`ida
Hussain Hazimah, buried in Insariyya
Hussain Khalil Hatit, 25, from Babiliyeh
Hussain Khuder Nasir al-Din, Lebanese army
Hussain Muhammad Bluq, Lebanese army
Hussain Muhammad Samhat, 70, died in Ainata
Hussain Muhammad Sh`aito, from El-Tiri
Hussain Muhammad Zaitun, from Kfar Tebnit
Hussain Sa`id `Akl
Hussain Sharif al-Zain, buried in Humeen al-Fawqa
Hussain Shuman, Lebanese army
Hussain Tamir Yassine, from Kfar Tebnit
Hussain Yusif Salman “Kamel”, 31
Hussain Zaki Hamadeh
Hyam Hassan al-Haj, from Marja`youn
Ibrahim Ahmad Rahal, from `Ainata
Ibrahim Ahmad Rammal “Rabih”, 22, from `Adaysseh
Ibrahim al-Hussaini, from Beirut
Ibrahim Bezhi, died in Bint Jbeil
Ibrahim Fadlallah, from `Ainata
Ibrahim Hassan al-Zain, from Deir Qanun
Ibrahim Hussain Hattab, from Habush
Ibrahim Jamal Salih, 17, from Yatar
Ibrahim Khalil Hamaidi, from Numeiriya
Ibrahim Khalil Khalaf, 29, from Shhour
Ibrahim Khudr Danash, from El-Hirmel=
Ibrahim Mawasi, from Barish
Ibrahim Muhammad Rajab, 48, from Kfour
Ibrahim Musa Muwasi “Abu Mustafa”, 38, from `Aitaroun

Why They Died

218

852.
853.
854.
855.
856.
857.
858.
859.
860.
861.
862.
863.
864.
865.
866.
867.
868.
869.
870.
871.
872.
873.
874.
875.
876.
877.
878.
879.
880.
881.
882.
883.
884.
885.
886.
887.
888.
889.
890.
891.
892.
893.
894.
895.
896.
897.
898.
899.
900.
901.
902.

Ibrahim Saqsuq
Ibrahim Soueid
Ibrahim Yusif Haydar, from `Aitaroun
Ibrahim Zilzli, Hezb, from Deir Qanoun el-Nahr
In`am al-`Izzi, from Nabatiyeh
In`am Hikmat Abu Khalil, from al-Rachidiya Road
Isma`il `Ashi, from Terbul
Ja`far Hassan Ja`far “Murtada”, 27, from Mais al-Jabal
Jalal Yusif Deeb, from Baalbek
Jamal `Issam Abu Khalil “`Ala’”, 31, from Qulayla
Jamil `Abd al-Hussain Ayub, 55, died in `Ainata
Jamil Mahmud Nemr
Jana Hassan `Awada
Jawad Ahmad al-Sayyid
Jihad Ahmad Murtada, from `Aita al-Jabal
Jihad al-Gharbiyya, from Mhaybib
Joseph Mikhael Bassil
Kamal Muhammad `Afif, 37, from Khirbet Selem
Kamel Riyad al-Amin, from `Adloun
Kamel Tahtah
Kamel Yusif Jaber, from Mhaybib
Katia Hassan `Awada
Kazem `Ali Khanafer “`Ammar”, 19
Kazem Abdel Ghani Nasrallah
Khadija `Ubeidi, from Jibal al-Butum
Khadija Badr al-Din, from Nabatiyeh
Khadija Ghenwa, from Mhaybib
Khadija Maaruf Hussain, from `Aita al-Sha`ab
Khadiya Salim `Awada, 90, died Aug 8 in Bint Jbeil
Khalid `Ali Abdullah “Hilal”, 36, from Kilia
Khalid Abdullah
Khalid Abu `Akr, from Taanayel
Khalid Ahmad Bzeih, 40, from Bint Jbeil
Khalid Muhammad Dada, Syrian national
Khalid Nazem Hablas, Lebanese army
Khalid Qassim Berri, from Bint Jbeil
Khalil Amin Shibli “Abu Ja`far”, 44, from Qulayla
Khalil Daoud Bezhi
Khalil Fares Yunes, from Betchay
Khalil Hussain Muhmmad Hazima, from Serbin
Khalil Jaber, from Mhaybib
Khalil Kamal Sha`ab, 40, from Bar`achit
Khattar Ramal, buried in Dweir
Khuder Kasir, from Deir Qanoun al-Nahr
Kifah Fayez Sharara, 36
Kifah Mahmud Asaila, 34
Laure Salih, al-Ghassaniyeh
Lula al-Shaikh Hussain
Mahdi Bluq
Mahdi Muhammad Daqiq
Maher Muhammad Saif al-Din
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Mahmud `Abd al-Jalil Qubaissi, from al-Horsh neighborhood
Mahmud `Abd al-Karim al-Lahib
Mahmud `Abd al-Karim Hurani, 82
Mahmud Ahmad `Assaf, buried in Bouday
Mahmud al-Akhrass, from Kfar Tebnit
Mahmud Deeb Khanafer, from `Ainata
Mahmud Haytham “Salah”, 40, from Qana
Mahmud Mas`ud Khaluf, Syrian national
Mahmud Muhammad Haydar “Jawad”, 34, from Dweir
Mahmud Muhammad Qaik “Hassan,” 31, from Taibe, died in `Aita al-Sha`ab
Mahmud Yusif `Awada, 44
Mahmuda al-Akhrass, from Kfar Tebnit
Malek `Aidibi, from Jabal al-Butum
Maqbula Qassim Abdullah
Marun Jeryes, from Beirut
Marwan Hussain Samhat “Kamel”, 25, from Bent Jbeil
Marwan Tabboush, buried in Kfar Melki
Maryam `Abd al-Hussain, from al-Majadel
Maryam `Ali Nahla, 75
Maryam `Ali Salih, 69, from Yaroun village
Maryam Bzeih, from Zebqine
Maryam Muhammad Hurani, 15
Mayyada Mahmud Mansur
Mazen `Abd al-Karim Hussain, Lebanese army
Mazen `Ali Sh`aito, from Maroun Misk neighborhood
Mazen Mahdi
Mila Sa`id Salman
Muhammad `Abd al-Amir Debes, from al-Maashuk
Muhammad `Abd al-Ghani `Aliane, Palestinian national
Muhammad `Abd al-Hussain al-Khalil, 2
Muhammad `Adil al-Musawi, from Nabi Sheet
Muhammad `Afif Jawad, from Haris
Muhammad `Ali al-Bitar, from Riyaq
Muhammad `Ali Mahmud Wazni, from Tebnin
Muhammad `Ali Qubaysi “Abu Salih”, 28, from Zebdine
Muhammad `Ali Tefla, 39, from Qulayla
Muhammad `Ali Zreiq
Muhammad `Amacha, from Ansar
Muhammad `Atif, from Batulay
Muhammad Abu Hamdan
Muhammad Ahmad Hamud
Muhammad Ahmad Yahya “Abu Ahmad,” 36
Muhammad al-Musawi, buried in Nabi Sheet
Muhammad al-Shaikh Abdullah Beri, 34, from Majdel Selem
Muhammad Daher `Abd al-Karim Ayub Behzi, 66
Muhammad Deeb Khanafer
Muhammad Fadlallah al-Saghir, from al- Kharayeb
Muhammad Fadlallah Nur al-Din, from Muhaybeb
Muhammad Ghandur, from Nabatiyeh
Muhammad Hamza, from Nabatiyeh
Muhammad Hassan `Abdo Alamudine

Why They Died

220

954. Muhammad Hassan Hamud, from Kounin
955. Muhammad Hassan Samhat
956. Muhammad Hassan Suli “Abu Teeb,” 42
957. Muhammad Hassan Zain al-Din, from Safad al-Batikh
958. Muhammad Hir, from Baalbek
959. Muhammad Hussain al-Amir, from al-Beka`
960. Muhammad Hussain Muhammad Jafer “Abu Ta’em”, 38, from Bint Jbeil
961. Muhammad Hussain Yusif `Atwi “Hamza”, 21, from Haruf
962. Muhammad Kamel Shalhub
963. Muhammad Khalil Abdullah, 24, from Houla
964. Muhammad Khalil Hijazi, from `Aitaroun
965. Muhammad Mahmud `Assaf
966. Muhammad Mahmud Akdar, 35,, from al-Kharayeb
967. Muhammad Mahmud Srour
968. Muhammad Musa `Adnan Srour
969. Muhammad Mustafa Fawaz
970. Muhammad Nadim al-Hussain
971. Muhammad Nami Ruda, 24
972. Muhammad Nehmat al-`Abd Rida
973. Muhammad Qanso, buried in Dweir
974. Muhammad Qassim Baydun, from Bint Jbeil
975. Muhammad Rashid Hanawi, 86, from Bar`achit
976. Muhammad Sa`id Khair al-Din, from Beka`
977. Muhammad Sa`id Khair, from al-Manara town
978. Muhammad Salah Qadah, 68
979. Muhammad Salah Qaduh, 23, from Yatar
980. Muhammad Salim Nahla, 100, from Taibeh
981. Muhammad Sami Wehbi buried in Mahrouna
982. Muhammad Shemali,, from al-Sarira
983. Muhammad Srour, from Barish
984. Muhammad Yusif Assaily, 28, from Tireh
985. Muhammad Yusif Dimashk, 30, from Aita al-Jabal
986. Muhammad Yusif Rizk, from Haris
987. Muhsin Darwish Hariri, from Deir Qanoun el-Nahr
988. Muna Fneich
989. Musa Abdullah Wehbi, 80, died in Ainata
990. Musa Ahmad Sajed, buried in Riyak Hosh Hala
991. Musa Fares, from Marun al-Ras
992. Musa Hattab, from Habush
993. Musa Kamal Mer`i, 26, from Kafra
994. Musa Yusif Khanafer “Rabih”, 29, from Bent Jbeil
995. Mustafa `Ali Mansur al-Karasht, 36, from Nabatiyeh Tahta
996. Mustafa `Ali Zalzali, 29, from Deir Qanun al-Nahr
997. Mustafa al-Rifa'i, Lebanese army
998. Mustafa Burghul, Lebanese army
999. Mustafa Harb, from Jibshit
1000. Mustafa Hawa, Lebanese army
1001. Mustafa Jaber, from Mhaybib
1002. Mustafa Kamal Rakim, died in Ghandouriyeh
1003. Mustafa Zilzli, from Deir Qanoun el-Nahr
1004. Nabil Khalid al-Sa`di, from Shoueifat
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1005. Nader Jarkas, buried in Haret Sa`ida
1006. Nadim Muhammad Sa`id, from Srifa
1007. Naji Khalil Nasrallah, from al-Quleila
1008. Najib Wakim, Lebanese army
1009. Najiba al-Hajj
1010. Najma Mahmud Hassan, from Ma`rub
1011. Najwa Khashab
1012. Nasir `Abd al-Ghani
1013. Nassib Muhammad Karim “Muhtadi”, 26, from Humeen al-Fawqa
1014. Nawaf Nayef Khaluf, Syrian national
1015. Nawal Bluq, from `Ali al-Nahri
1016. Nawal Kaisi, from Beka`
1017. Nayef al-Hussain, from Tel Shiha hospital
1018. Nazih `Ali Mutlek, from Ma`raka
1019. Nazih Muhammad, Lebanese army
1020. Nazmiyya Mahmud Mer`i, from Kafra
1021. Nida' Abu Shakra, Lebanese army
1022. Nidal Mahmud Daher, 32
1023. Nimera Musa Hijazi, 71
1024. Nisrine Sallum, from Hermel
1025. Nizam `Abd al-Nabi Nasrallah, from `Ainata
1026. Peter Sim`an, from `Aita al-Fekhar
1027. Qassim al-Safani, Iraqi national
1028. Qassim Hussain Marda, from Hermel
1029. Qassim Muhammad al-Ba’rini, from Fidar Bridge
1030. Qassim Muhammad Baidun, 18, from Bint Jbeil
1031. Qassim Muhammad Hazuri, 84, from Taibeh
1032. Qassim Muhammad Makki “Abu Salih”, 36, from Habush
1033. Qassim Murtada, from Hermel
1034. Qassim Serhan, from Beirut
1035. Ra’fat Sulaiman, buried in Shmistar
1036. Rabih Kassir
1037. Rabih Munir Makhrabani
1038. Raghida Muhammad Jawad
1039. Rami `Adnan Bizeh, 39, from Bint Jbeil
1040. Ramzia al-Mustafa
1041. Rasem Salah Rahil
1042. Rashida Musa Yahya, 61, from Kafra
1043. Rayan Jum`a
1044. Rayan Samir Kudsi, from El-Hosh
1045. Riad Kassab, from Beka`
1046. Rima Salih
1047. Riyad Khalil al-Khawli, from al-Hadath
1048. Roger Harfush, Lebanese army
1049. Sa`ad Hamza, from Nabatiyeh
1050. Sa`id Hassan Sa`id, Palestinian national
1051. Sa`id Muhammad Nahla, 76, from Taibeh
1052. Sadiq Mustafa Hamad, from Nabatiyeh
1053. Sajed Khalil Haydar
1054. Salem Mahmud Kassir
1055. Salman al-Shidiaq Yazbek
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1056. Salwa Salim
1057. Samir Diya, approximately 45, from Beflay
1058. Samir Ksour, from Deir Qanoun el-Nahr
1059. Saoud al-Turkmani, Syrian national
1060. Sara Muhammad Karaki, from Haruf El-Qal’a
1061. Sari Abdullah al-`Ali, 25, from Shakra
1062. Sawsan Bdeir, from al-Sharqieh
1063. Sawsan Taj al-Din’s infant, from The South
1064. Sayyid Kazem, from Deir `Amess
1065. Shadi `Abbas, from Ghandouriyeh
1066. Shadi Hani Sa`ad
1067. Shaker `Ali Salih “Khodr Al-Hajj”, 31, from Markaba
1068. Shaker Najib Ghanem
1069. Sharif Hamza, from Nabatiyeh
1070. Subhia Ghannam
1071. Suhail Jawad `Awada, buried in Zafta
1072. Suhaila Da`ou, from The South
1073. Sulaiman Khalid Isma`il, Lebanese army
1074. Sulaiman Muhammad al-Ahmad
1075. Talib `Abd al-Hussain al-Khalil, newborn, from Ghobeiry
1076. Taysir Muhammad Zain al-Din, 29, from Safed al-Batikh
1077. Wafa’ Kubeisi, from Ansar
1078. Wajih Tahini
1079. Ward Muhammad Najib Beidun, 58
1080. Wassim Jamil al-Zaher
1081. Wassim Sharif
1082. Wissam `Ali al-Rida Sbayti, 31, from Kafra
1083. Wurud Hassan Hamad, from Nabatiyeh
1084. Yahia `Ali Haydar, from Taaneyel
1085. Yahia Ja`far, Lebanese army
1086. Yamen Yusif Suwaidan, buried in Zafta
1087. Yara Sallum, Syrian national
1088. Yasir Hassan Hazima, from Bint Jbeil
1089. Yunis Ya`qub Srour
1090. Yusif Amin Jamil Srour, from `Aita Ech-Chaab
1091. Yusif Ibrahim Dia “Salman”, 39, from Qana
1092. Yusif Khalil
1093. Yusif Mazlum, from Baalbek
1094. Yusif Muhammad al-Sayyid `Ali
1095. Zahra Fares
1096. Zahra Hussain, from `Aita al-Chaab
1097. Zahra Ja`far, from al-Hosh
1098. Zahra Khalil Musa, from Maarub
1099. Zahra Ma`aruf Hussain, from Kafra
1100. Zaid Mahmud Haydar “Karar Nur”, 23, from Ainata
1101. Zain al-Abbadin `Izz al-Din, from Deir Qanoun al-Nahr
1102. Zainab al-Haraka, from El-Sharkieh
1103. Zainab Hamames, from Kfar Tebnit
1104. Zainab Hussain Mahdi
1105. Zainab Rida `Abd al-Khaliq, from El-Zrarieh
1106. Zaki Yusif Hamada
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1107. Ziad `Abud Mer`eb, from Khirbet Da’oud
1108. Ziad Dam’a, from Madfun Bridge
1109. Zuhair Helwan, from Beka`
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Appendix III
Human Rights Watch Letter to Defense Minister
Amir Peretz
January 8, 2007
Defense Minister Amir Peretz
Defense Ministry
37 Kaplan St.
Tel Aviv 61909
Israel

VIA FACSIMILE: + 972-3-697-6218
Dear Defense Minister Peretz,
I am writing to request detailed information from the Israeli Defense Forces
(IDF) about its targeting and weapons selection, vetting review procedures,
precautions taken by the IDF to prevent civilian casualties during strikes on
pre-selected or emerging targets, and any post-strike battle damage
assessment (BDA) procedures carried out by the IDF during the recent
conflict with Hezbollah.
Human Rights Watch is an independent and impartial international human
rights organization. Our specialized personnel—including military, arms,
and BDA experts—have long-standing expertise in evaluating the conduct of
military campaigns, including air wars. Human Rights Watch researchers
carried out extensive studies of the air campaigns in Yugoslavia (published
as Civilian Deaths in the Nato Air Campaign) and Iraq (published as Off
Target: The Conduct of the War and Civilian Casualties), among others. Our
analysis has served as an independent and impartial review of the conduct
of air campaigns, and has led to important advances to protect the civilian
population, such as the decision by the U.S.-led coalition forces not to
target electrical generation facilities during the 2003 war in Iraq.
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Human Rights Watch is carrying out an analysis of the July-August 2006 conflict between
Israel and Hezbollah. To supplement the reports already issued, we plan to complete a
comprehensive report on the conflict in early 2007.
The information we seek from the IDF will be a very important element in our analysis of
Israel’s conduct. While Human Rights Watch can investigate civilian casualties or destruction
of civilian infrastructure and the presence of military targets at the site of civilian casualties or
infrastructure on the ground in Lebanon, only IDF officials can explain exactly what military
target they were attempting to hit during a particular strike, and any precautions taken to
prevent civilian casualties during that strike.
Reproduced below is a list of 97 incidents involving civilian casualties and civilian
infrastructure that we have investigated in Lebanon. The information listed below, based on
our field investigation of the sites and witness testimonies, includes the date and time of the
strike, the method of attack, the village where the attack took place, and the death toll.
Because place names often vary, our researchers also took the GPS coordinates of individual
strikes, which should allow the IDF to coordinate this information with its strike logs and
establish the specific military target attacked.
For each of the 97 incidents listed below, we would like to request the following information
from the IDF:
1) The specific military objective of the attack (Hezbollah personnel, weapon storage site,
rocket launching position etc.), and the target selection and review process.
2) Any specific precautions taken to ensure that the object of the attack was a military object
and to avoid collateral and/or disproportionate civilian casualties.
3) The method of attack and weapon chosen to limit collateral damage and/or
disproportionate civilian casualties.
4) Any specific post-strike battle damage assessment undertaken to review the results of the
particular strike, and the results of that BDA.
Human Rights Watch will reflect any relevant portion of the IDF’s response in our upcoming
report, as we have done with responses from military officials in prior reports assessing
wartime conduct around the world.
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Our experience at Human Rights Watch has taught us that usually, the most productive way to
review the conduct of a war and to obtain future improvement in that conduct is through direct
dialogue with military officials. Our extensive dialogue with US, UK, and NATO officials helped
improve our understanding of the Iraq and Kosovo conflicts. Human Rights Watch hopes to
establish a similar dialogue with IDF operational officials, and we are prepared to discuss our
findings with, and obtain information from, the relevant Israeli operational or military officials
in meetings in Israel, if that is most convenient to you..
As Human Rights Watch hopes to publish its findings in early 2007, a timely reply by January
20, 2007 to this request is appreciated.
Human Rights Watch realizes that it will require a significant commitment from the IDF to
review its files for the information we have requested, but we feel that the effort will be a
crucial contribution to a realistic understanding of the Israel-Hezbollah conflict.
Sincerely

Ken Roth
Executive Director
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INCIDENTS INVESTIGATED BY HUMAN RIGHTS WATCH WHERE IDF/IAF
INFORMATION IS REQUESTED:
A.

IAF AIRSTRIKES

1.

July 13 03:50hrs air strike on home in Baflay, killing 10 members of the Zein family
Lat N 33 15’ 25.42”
Lon E 35 22’ 01.65”

2.

July 13 03:50hrs air strike on home in Srifa, killing 4 members of the Merhi family
Lat N 33 16’ 33.41”
Lon E 35 24’ 04.66”

3.

July 13 04:00hrs air strike on home in Dweir, killing 13 members of the al-Akash
family (head of household Sheikh Adil al-Akash was a Shi’a cleric)
Lat N 33 22’ 39.40”
Lon E 35 24’ 52.41”

4.

July 13 04:05hrs air strike on home in Shour, killing 6 members of the Khashab family
Lat N 33 17’ 48.21”
Lon E 35 22’ 35.46”

5.

July 13 04:05hrs air strike on home in Bar`achit, killing 2 members of the Farhat family
Lat N 33 10’ 37.56”
Lon E 35 26’ 29.27”

6.

July 13 08:20hrs air strike on home in Zebqine, killing 12 members of Bzeih family
Lat N 33 09’ 53.92”
Lon E 35 16’ 02.05”

7.

July 13 15:00hrs air strike on home in Yatar, killing 3 members of Suidan family
Lat N 33 09’ 16.73”
Lon E 35 19’ 54.69”

8.

July 15 08:55hrs air strike on home in Bint Jbeil, killing 2 members of Mrouj family,
followed by 13:55hrs drone strike killing 2 rescue workers
Lat N 33 07’ 04.30”
Lon E 35 26’ 20.95”

9.

July 16 09:07hrs air strikes on factories in Borj ech Chemali area next to Tyre
(Plastimed and Plastic Medical Component Factories).
No GPS coordinates available.

10.

July 16 12:00hrs air strike on soap factory in Borj ech Chemali, killing 5 members of
Zayyat family in adjacent home
Lat N 33 15’ 51.68”
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Lon E 35 14’ 14.60”
11.

July 16 12:30hrs air strike on home in Tyre (behind Jabal `Amel hospital), killing 8
members of `Alawiya family
Lat N 33 16’ 66.8”
Lon E 35 13’ 14.2”

12.

July 16 17:00hrs air strike on home in Yatar killing three young men
Lat N 33 09’ 04.51”
Lon E 35 19’ 44.54”

13.

July 16 17:00-18:00hrs air strike on the civil defense building in Tyre, killing ten
persons
No GPS coordinates available

14.

July 16 17:55hrs air strike on home in Aitaroun, killing 12 members of al-Akhrass family
(including Canadian-Lebanese nationals)
Lat N 33 06’ 57.20”
Lon E 35 28’ 24.57”

15.

July 16 21:30hrs multiple air strikes on factories in Ta`nayel village (in the Beka`)
destroying warehouses and factories.
No GPS coordinates available.

16.

July 16 21:45hrs multiple air strikes on factory in Kfar Jarra village.
No GPS coordinates available.

17.

July 16 22:00hrs air strike on parked, uncovered trucks between Shmeiss and Sheem.
A second air strike ten minutes later killed 3 persons
Lat N 33 38’ 30.33”
Lon E 35 28’ 40.72”

18.

July 16 unknown time air strike on home in Majdel Selem, killing 1 person
No GPS coordinates available

19.

July 17 unknown time air strike on Rmeileh bridge, killing 12 persons in two cars near
the bridge.
Lat N 33 35’ 50.93”
Lon E 35 23’ 18.78”

20.

July 17 02:25hrs multiple air strikes on factories and storage facilities in Shuweifat
area in Mount Lebanon.
No GPS coordinates available.

21.

July 17 03:00hrs air strikes on factory in Ta`nayel village, Bekaa.
No GPS coordinates available.
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22.

July 17 09:00hrs air strike on el-Ghaziyeh bridge, killing 1 person
No GPS coordinates available

23.

July 18 00:45hrs air strike on home in Aitaroun, killing 9 members of Awada family
Lat N 33 07’ 06.79”
Lon E 35 28’ 13.38”

24.

July 18 09:00hrs air strike on home in Taloussa, killing 3 members of Turmus family
Lat N 33 13’ 58.07”
Lon E 35 29’ 08.56”

25.

July 18 16:00hrs air strike on home in Yatar, killing disabled man from Slim family
No GPS coordinates available

26.

July 18 (time unknown) air strikes on Lebanese Army base in Jamhour (in Mount
Lebanon, east of Beirut), killing 11 Lebanese army soldiers.
No GPS coordinates available

27.

July 19 02:00hrs simultaneous air strike on 2 separate homes in Silaa village, killing 8
members of Ayyoub family
Lat N 33 15’ 18.72”
Lon E 35 22’ 48.67”

28.

July 19 03:30hrs air strikes on the “Moscow” neighborhood of Srifa, followed by drone
strikes, killing 22 persons
Lat N 33 16’ 56.63”
Lon E 35 23’ 55.40”

29.

July 19 07:10hrs air strike on home in Nabi Sheet, killing 7 members of the Shukr
family
Lat N 33 52’ 29.59”
Lon E 36 06’ 56.11”

30.

July 19 12:37hrs air strikes on factory in Ta`nayel village in Bekaa.
No GPS coordinates available.

31.

July 19 13:00hrs air strike on home in Ainata, killing 4 members of Darwish family
Lat N 33 07’ 40.90”
Lon E 35 26’ 43.60”

32.

July 21 05:35hrs air strike on home in Nabi Sheet, killing 1 member of Shukr family
whose son was an official in the Lebanese Ba’ath party
Lat N 33 52’ 26.74”
Lon E 36 06’ 50.25”

33.

July 21 14:00hrs air strike on home in Ait ech Chaab, killing 3 members of Rida family
No GPS coordinates available
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34.

July 21 (time unknown) air strike on home in Zebqine, killing 3 members of Bzeih
family, including head of Zebqine municipality, Ahmed Bzeih
No GPS coordinates available

35.

July 23 05:00hrs air strikes on large factory in Ta`nayel village, Bekaa.
No GPS coordinates available

36.

July 23 11:00hrs air strike on empty home in Shehin village, causing 2 deaths from
Ghaith family in neighboring home
Lat N 33 07’ 33.06”
Lon E 35 15’ 19.82”

37.

July 23 16:15hrs air strike on home in Yaroun, killing 5 members of Farhat family
Lat N 33 04’ 52.63”
Lon E 35 25’ 23.62”

38.

July 23 (time unknown) air strike on factory in town of al-Manara (sometimes referred
to as al-Hamara) in Southern Bekaa, near Hasbaya.
No GPS coordinates available.

39.

July 24 05:45hrs air strikes on several adjoining homes in center of al-Hallousiye,
resulting in the deaths of 11 persons, most from Hamid and Mounis families
Lat N 33 18’ 21.27”
Lon E 35 19’ 42.09”

40.

July 24 17:00hrs air strike on home in Haris, resulting in death of four persons
Lat N 33 10’ 42.73”
Lon E 35 22’ 35.63”

41.

July 24 17:00hrs air strike (simultaneous with previous strike) in Haris, resulting in
deaths of 8 members of Jawad family
Lat N 33 10’ 46.02”
Lon E 35 22’ 40.63”

42.

July 24 (time unknown) air strike on home in center of Ainata, killing 17 persons
Lat N 33 07’ 43.69”
Lon E 35 26’ 25.11”

43.

July 24 (time unknown) air strike on home in Safad al-Batikh, killing one person
No GPS coordinates available

44.

July 25 19:30hrs precision-guided missile strike on UNOGL post in Khiam, resulting in
the death of 4 UNTSO observers
No GPS coordinates available

45.

July 26 15:00hrs air strike on home in Yatar, killing 1 person
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No GPS coordinates available
46.

July 26 16:00hrs air strike on home in Kafra, killing 2 persons
No GPS coordinates available

47.

July 27 15:30hrs air strike on home next to abandoned women’s husseiniya in Hadatha,
killing 6 elderly persons
Lat N 33 09’ 56.83”
Lon E 35 23’ 21.48”

48.

July 29 14:30hrs air strike on home in el-Numeiriya village, killing 6 persons of Harake
and Mehdi families.
Lat N 33 24’ 39.04”
Lon E 35 25’ 08.85”

49.

July 30 01:00hrs air strike (2 missiles) on home in Qana, killing 27 persons from
Hashem and Shalhoub families
Lat N 33 12’ 56.58”
Lon E 35 17’ 55.76”

50.

August 1 16:50hrs air strike on home in al-Luweizeh, killing 3 members of the Hashem
family. The air strike was immediately preceded by IAF-dropped leaflets warning the
villagers to evacuate the lower part of the village (where the strike took place)
Lat N 33 27’ 36.81”
Lon E 35 32’ 10.60”

51.

August 4 13:58hrs air strike on warehouse in fruit orchard in al-Qaa, killing 25 Syrian
Kurdish farm workers
Lat N 34 23’ 20.08”
Lon E 36 30’ 04.16”

52.

August 5 18:00hrs air strike on home in Taibeh, killing 3 members of the Marmar
family
No GPS coordinates available

53.

August 7 00:30hrs air strike on home in Insar, killing 5 members of Assi family
Lat N 33 22’ 42.45”
Lon E 35 21’ 12.93”

54.

August 7 02:25hrs air strike on home in El-Ghassaniyeh, killing 7 persons
Lat N 33 24’ 56.37”
Lon E 35 21’ 24.94”

55.

August 7 07:55hrs air strike on el-Ghaziyeh home, resulting in 5 deaths
No GPS coordinates available
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56.

August 7 08:15hrs air strike in el-Ghaziyeh town square, hitting adjoining shops and
killing 3 persons
No GPS coordinates available

57.

August 7 08:20hrs air strike on home in el-Ghaziyeh (almost simultaneous and close
by previously listed strike), killing 8 members of the Badran family
Lat N 33 31’ 03.70”
Lon E 35 22’ 09.39”

58.

August 7 10:00hrs air strikes on a series of homes in Houla, killing 1 person
Lat N 33 12’ 30.30”
Lon E 35 30’ 51.65”

59.

August 7 19:30hrs air strike at butcher shop and supermarket in center of Brital (Bekaa
Valley) killing 9 persons
No GPS coordinates available

60.

August 7 20:00hrs air strike on apartment building in Shiah neighborhood of Beirut,
resulting in the death of 39 persons
No GPS coordinates available

61.

August 8 15:00hrs air strike on el-Ghaziyeh graveyard, resulting in the death of 1 infant
aged 2
No GPS coordinates available

62.

August 8 15:00hrs air strike on el-Ghaziyeh home of Mahmood Ahmed Khalife,
resulting in death of 7 family members
No GPS coordinates available

63.

August 8 16:00hrs air strike on home, resulting in death of 2 members of Khalife
family
Lat N 33 30’ 51.52”
Lon E 35 21’ 53.81”

64.

August 10 02:00hrs air strike on Masghara home (Bekaa Valley) killing 7 members of
Sadr family
Lat N 33 31’ 47.97”
Lon E 35 39’ 12.94”

65.

August 10 (time unknown) air strike on home in Rabb et Talatine resulting in death of 4
women
Lat N 33 15’ 04.23”
Lon E 35 31’ 10.73”

66.

August 11 04:40hrs air strike on bridge in al-Haysaa (northern Lebanon, near Syrian
border), repeat air strike 10 minutes later killed 11 persons
Lat N 34 35’ 48.03”
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Lon E 36 03’ 45.74”
67.

August 11 08:00hrs air strike on home in el-Tireh, killing 1 member of the Sheaito
family.

68.

August 13 03:50hrs air strike on home in Borj ech Chemali, killing 5 members of Zein
family.
Lat N 33 15’ 45.02”
Lon E 35 14’ 29.38”

69.

August 13 14:35hrs air strikes on the Imam Hassan building complex in Rweiss suburb
of Beirut, killing 40 persons
No GPS coordinates available

70.

August 13 15:45hrs air strikes on factory in village of Joun, 9km above Saida in the
Shouf area
No GPS coordinates available

71.

August 13 23:15hrs air strike on home in Brital (Bekaa Valley), killing 6 persons
Lat N 33 57’ 27.65”
Lon E 36 07’ 28.35”

72.

August 14 02:00hrs air strike on home in Kfar Dounine, killing 1 person
Lat N 33 13’ 55.6”
Lon E 35 24’ 48.7”

B.

IDF Drone Strikes

1.

July 19 03:00hrs drone strike on vehicle parked in Ham, killing 2 persons
Lat N 33 52’ 18.82”
Lon E 36 12’ 08.22”

2.

July 19 03:00hrs drone strike on two vehicles on mountain road between Syrian border
and village of Maaraboun, killing 3 persons
Lat N 33 50’ 50.42”
Lon E 36 12’ 30.62”

3.

July 19 08:30hrs drone strikes near Bazouriye on 3 car convoy fleeing Aitaroun, killing 6
persons
No GPS coordinates available

4.

July 23 10:30hrs drone strike on white van outside Kafra village, killing 3 persons
Lat N 33 10’ 15.93”
Lon E 35 18’ 59.74”

5.

July 23 10:30hrs drone or helicopter strike on civilian vehicle fleeing Mansouri outside
Maaliye, killing 2 persons including a German-Lebanese dual national
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No GPS coordinates available
6.

July 23 23:15hrs drone strikes on two parked, clearly marked ambulances in center of
Qana, resulting in 6 wounded, no fatalities
Lat N 33 12’ 24.38”
Lon E 35 18’ 04.61”

7.

July 24 morning (precise time unknown) drone or helicopter strike on motorcycle on
Kafra-Siddiquine road, resulting in 1 death
No GPS coordinates available

8.

July 24 (time unknown) drone strike on man fleeing Safed el-Batikh, resulting in 1
death
No GPS coordinates available

9.

August 14 06:05hrs drone strike on passenger van driving around destroyed road in
Jamaliyeh (Bekaa Valley), resulting in the deaths of 7 persons, mostly Lebanese
Internal Security Forces and Army troops reporting for duty
Lat N 34 03’ 05.63”
Lon E 36 11’ 26.54”

C.

IDF Helicopter Strikes

1.

July 15 11:00hrs Navy ship strike followed by Helicopter attack on two-car convoy on
Chamaa-Bidaya road, killing 21 persons fleeing from Marwaheen. The two cars appear
to have been spotted by an offshore Israeli Navy ship which fired at them.
Lat N 33 09’ 29.80”
Lon E 35 11’ 34.84”

2.

July 15 20:30hrs Apache helicopter strike on home in Houla, killing 2 members of the
Slim family.
Lat N 33 12’ 40.42”
Lon E 35 31’ 05.94”

3.

July 19 19:00hrs Helicoper strike on home in Debbine Marja’youn, killing 3 persons
Lat N 33 21’ 73.0”
Lon E 35 36’ 33.2”

4.

July 20 06:00hrs Helicopter strike on home in Ait ech Chaab, killing one elderly male
No GPS coordinates available

5.

August 1 21:30hrs Helicopter missile attack on group of men outside a home in
Jamaliyeh, killing 7 members of Jamaluddin family (relatives of the Mukhtar of the
town, supporters of Lebanese communist party). The Helicopter strikes took place
while IDF commandos were carrying out an operation at the nearby Hezbollahcontrolled hospital.
Lat N 34 02’ 58.89”
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Lon E 36 11’ 17.16”
6.

August 1 23:30hrs Helicopter missile strike on Syrian Kurdish family outside tent in
Jamaliyeh, killing family of 6. The Helicopter strikes took place while IDF commandos
were carrying out an operation at the nearby Hezbollah-controlled hospital.
No GPS coordinates available

7.

August 3 11:00hrs Helicopter strike on home in al-Jibain, killing 3 members of Akil
family. At the same time, Helicopter strikes targeted a position outside the village of
al-Jibain, 900 meters away from the home, killing 4 young men.
Location of home:
Lat N 33 07’ 27.28”
Lon E 35 14’ 06.91”

D.

IDF Navy Strikes

1.

July 15 11:00hrs Navy ship strike followed by Helicopter attack on two-car convoy on
Chamaa-Bidaya road, killing 21 persons fleeing from Marwaheen. The two cars appear
to have been spotted by an offshore Israeli Navy ship which fired at them.
Lat N 33 09’ 29.80”
Lon E 35 11’ 34.84”

E.

IDF Artillery Strikes

1.

July 19 01:00hrs artillery strike on Rmeich, killing two displaced children from Ait ech
Chaab
Lat N 33 04’ 39.87”
Lon E 35 22’ 11.87”

2.

July 19 15:00hrs cluster munitions strike on the village of Blida, killing 1 elderly woman
and wounding family of 12
No GPS coordinates available

3.

July 21 19:00hrs artillery strike into center of Aitaroun, killing two elderly women
Lat N 33 06’ 53.24”
Lon E 35 28’ 13.65”

4.

July 29 11:00hrs artillery strike on home in Arzun, killing one elderly man
No GPS coordinates available

F.

IDF shooting deaths by ground troops

1.

July 27 09:00hrs Shooting death of Lebanese civilian woman by IDF soldiers occupying
civilian home in Ainata. The woman had entered her basement to retrieve foodstuffs,
not knowing IDF soldiers were inside the second floor of the building, and was walking
away from the building when shot
Lat N 33 07’ 22.25”
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Lon E 35 27’ 04.07”
2.

August 6 11:00hrs shooting of 4 elderly members of Nasrallah family by IDF soldiers
occupying their home in Taibeh village. The family members had returned home to
cook bread, unaware of the presence of IDF soldiers inside their home, and were shot
at close range by IDF soldiers as they approached the home
Lat N 33 16’ 17.78”
Lon E 35 31’ 13.94”

3.

August 7 02:00hrs shooting of 1 elderly woman while IDF commando raided house in
Shehin
Lat N 33 07’ 35.34”
Lon E 35 15’ 13.62”

4.

August 12 (time unknown) shooting of 1 elderly man in home in Hadatha by IDF
soldiers in neighboring house
No GPS coordinates available
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Appendix IV
Government of Israel Response to Human Rights Watch Letter
The document sent by the Israeli Ministry of Foreign Affairs to Human Rights Watch on May 8,
2007, is a verbatim excerpt from a ministry document posted on its website on April 1, 2007
entitled "Preserving Humanitarian Principles While Combating Terrorism: Israel's Struggle with
Hizbullah in the Lebanon War," available, as of August 14, 2007, at
http://www.mfa.gov.il/MFA/Terrorism-+Obstacle+to+Peace/Terrorism+from+Lebanon+Hizbullah/Preserving+Humanitarian+Principles+While+Combating+Terrorism++April+2007.htm. The document is not a direct response to the information requested by
Human Rights Watch. To date, we have not received any further information from the Israeli
authorities responding directly to our request for information.
***
Israel's Response to Accusations of Targeting Civilian Sights in Lebanon During the 'Second
Lebanon War'
Although aware of the serious threat posed by the Hizbullah build-up and entrenchment in
south Lebanon in the years prior to its attack against Israel on the 12th of July, 2006, which
initiated the recent conflict, Israel sought to exercise restraint and to use diplomatic means to
check the Hizbullah activities directed against it. Israel called repeatedly, in the UN and
elsewhere, for Hizbullah attacks to be halted and for the government of Lebanon to assume its
responsibilities and duty to establish control over south Lebanon.
Even following the Hizbullah attack of July 12, Israel sought to avoid an escalation of the
conflict. The Israeli government gave Syria and Hizbullah a 72 hour ultimatum to stop
Hizbullah’s activity along the Lebanon-Israel border and to release the two kidnapped IDF
soldiers, and so avert the conflict. The ultimatum went unanswered and the missile attacks on
Israel intensified.

Guiding principles underlying IDF conduct
In responding to the threat posed by Hizbullah’s terrorist attacks, and notwithstanding the
fact that Hizbullah made no effort to comply with the principles of humanitarian law, the IDF
regarded itself as bound to comply with the established principles of the law of armed conflict.
Indeed, IDF orders, doctrine and education make clear that soldiers are obligated to act in
accordance with international law and custom, including the Geneva Conventions. For
example, the Chief of Staff’s Order No. 33.0133 obligates every IDF soldier to conduct
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him/herself in accordance with the Geneva Conventions. See also a recent IDF educational
publication on the Law of Armed Conflict entitled, “The Law of War on the Battlefield” which
also makes clear the obligation of IDF forces to abide by the laws and rules of international
law.
In seeking to implement these principles of international humanitarian law, a number of key
questions arise in relation to any operation under consideration, including: 1) Is the target
itself a legitimate military objective? and 2) Even if the target is, in itself, legitimate, is there
likely to be disproportionate injury and damage to the civilian population and civilian property?

Legitimate military objectives
The generally accepted definition of “military objective” is that set out in Article 52(2)
Additional Protocol I of the Geneva Conventions, which provides:
Insofar as objects are concerned, military objectives are limited to those objects which, by
their nature, location, purpose or use make an effective contribution to military action and
whose total or partial destruction, capture or neutralization, in the circumstances ruling at the
time, offers a definite military advantage.
Regarding military targets, the IDF’s “Law of War on the Battlefield” provides, “A military target
subject to attack is a target that by its nature, location, purpose or use effectively contributes
to the military campaign of the other side, and its neutralization will offer a clear military
advantage to the attacking side.” It goes on to explain that there are certain objects that are
normally immune from attack such as medical facilities and staff, religious sites and cultural
assets, the basic needs of the civilian population (such as food products, agricultural areas
and sanitation facilities, etc.), locations that would pose an environmental risk if they were
attacked, and civil defense personnel.
It should be stressed that if a location is a legitimate military objective, it does not cease to be
so because civilians are in the vicinity. Furthermore, Article 28 of the IVth Geneva Convention
provides:
The presence of a protected person may not be used to render certain points or areas immune
from military operations.
Clearly, the deliberate placing of military targets in the heart of civilian areas is a serious
violation of humanitarian law, and those who choose to locate such targets in these areas
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must bear responsibility for the injury to civilians which this decision engenders. As
international law expert Professor Yoram Dinstein notes:
Should civilian casualties ensue from an attempt to shield combatants or a military objective,
the ultimate responsibility lies with the belligerent placing innocent civilians at risk.
However, it is the IDF’s position that the callous disregard of those who hide behind civilians
does not absolve the state seeking to respond to such attacks of the responsibility to avoid or
at least minimize injury to civilians and their property in the course of its operations. In
particular this raises the complex issue of proportionality.

Proportionality
A further legal requirement is that the potential harm to civilians and civilian objects expected
in any attack must be proportionate to the military advantage anticipated.
Major General A.P.V. Rogers, a former Director of British Army Legal Services, explains the
rationale behind this principle:
Although they are not military objectives, civilians and civilian objects are subject to the
general dangers of War in the sense that attacks on military personnel and military objectives
may cause incidental damage. It may not be possible to limit the radius of effect entirely to
the objective to be attacked… Members of the armed forces are not liable for such incidental
damage, provided it is proportionate to the military gain expected of the attack.
While the principle is clear, in practice weighing the expected military advantage against
possible collateral damage can be an extremely complex, especially in the heat of an armed
conflict. In their report to the Prosecutor of the International Criminal Tribunal for the former
Yugoslavia, the Committee established to review NATO bombings in Yugoslavia highlighted
the particular difficulties which arise when military objectives are located in densely
populated areas:
The answers to these questions are not simple. It may be necessary to resolve them on a case
by case basis, and the answers may differ depending on the background and values of the
decision maker. It is unlikely that a human rights lawyer and an experienced combat
commander would assign the same relative values to military advantage and to injury to
noncombatants.… It is suggested that the determination of relative values must be that of the
“reasonable military commander.”
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The test of proportionality to be applied in a case of armed conflict (jus in bellum) is broader
that that applied under the principles of self-defense outside the context of actual warfare (jus
ad bellum). But it should be noted that the policies applied in practice by the IDF conformed
even with this stricter test of proportionality. In relation to the self-defense standard, it should
be recalled that international law provides that the proportionality of a response to an attack
is to be measured, not in regard to the specific attack suffered by a state, but in regard to what
is necessary to remove the overall threat. As Rosalyn Higgins, currently President of the
International Court of Justice, has written, proportionality:
cannot be in relation to any specific prior injury - it has to be in relation to the overall
legitimate objective of ending the aggression.
Accordingly, the right of self-defense includes not only acts implemented to prevent the
immediate threat, but also to prevent subsequent attacks”. In Israel’s case this means that its
response had to be measured not only in respect to the initial Hizbullah cross-border attack,
or even the 4,000 missiles fired at Israel’s northern towns and villages, but also against the
threat of the tens of thousands of missiles which Hizbullah had amassed and continued to
receive from Iran and Syria.

From theory to practice - Israel’s operations in Lebanon
Israel has adopted the principles of international humanitarian law outlined above and the IDF
has entrenched them in its orders, doctrine and education. With regard to the selection of
targets, for example, the IDF’s “Law of War on the Battlefield” not only emphasizes that a
distinction must be made between military objectives and civilian objects but also that “in
cases where there is doubt as to whether a civilian object has turned into a military objective…
it must be assumed that it is not a military objective unless proven otherwise.”
Similarly, in relation to the question of proportionality, the IDF position is clear:
Even when it is not possible to isolate the civilians from an assault and there is no other
recourse but to attack, the commander is required to refrain from an attack that is expected to
inflict harm on the civilian population, which is disproportionate to the expected military gain.
In practice, this requires that the IDF and the commander in the field assess both the expected
military gain, and the potential of collateral injury to Lebanese civilians. With regard to the
expected military gain, it should be noted that the relevant advantage is not that of that
specific attack but of the military operation as a whole. As the German Military Manual points
out:
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The term “military advantage” refers to the advantage which can be expected of an attack as a
whole and not only of isolated or specific parts of the attack.
The possibility of collateral injury to civilians must be weighed in light of these considerations.
Hizbullah’s deliberate placing of missile launchers and stockpiles of weapons in the heart of
civilian centers, frequently inside and beneath populated apartment blocks, meant that this
risk was tragically high.
The presence of civilians in the area, however, does not stop a military objective from being a
legitimate target. This is the law, as noted above, and reflected in state practice. Thus, for
example, the Australian Defense Force Manual states:
The presence of non-combatants in or around a military objective does not change its nature
as a military objective. Non-combatants in the vicinity of a military objective must share the
danger to which the military objective is exposed.
Notwithstanding the above, it should be noted that even when civilians were in the vicinity of
military objectives, Israel made significant efforts to avoid, and in any event to minimize,
civilian casualties. Every operation was considered on an individual basis to ensure that it met
the requirements of international law, including the test of proportionality. Frequently, this
meant the rejection of proposed military operations when the likelihood of collateral damage
to civilians and their property was considered too high. On other occasions, it meant that
operations were conducted in such a way as to reduce the likelihood of incidental damage, in
terms of the timing or operational aspects of the attack. Finally, whenever possible without
jeopardizing the operation, Israel issued advance notice to the local residents through various
media, including dropping leaflets, radio broadcasts and contacts with local leaders, to
distance themselves from areas in which Hizbullah was operating and from places in which its
weaponry was being stored.

Operations against infrastructure used to support terrorist activity
The guiding principle adopted by the IDF was to target only infrastructure that was making a
significant contribution to the operational capabilities of the Hizbullah terrorists. This meant
that, for the most part, Israeli attacks were limited to the transportation infrastructure. Most of
the other infrastructure (medical, cultural, railroad, tunnels, ports, banking, manufacturing,
farming, tourism, sewage, financial, electricity, drainage, water and the like) was left almost
completely untouched.
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All IDF operations in Lebanon were directed against legitimate military objectives, and
specifically in relation to infrastructure, included the following:

Bridges and roads - The activity of terrorist groups in Lebanon was dependent on major
transportation arteries through which weaponry and ammunition, as well as missile launchers
and terrorist reinforcements, were transported. Damage to key routes was intended to prevent
or obstruct the planning and perpetrating of attacks by the terrorists. It was also intended to
prevent the kidnapped Israeli soldiers from being smuggled out of the country.
Under international law there is widespread recognition that lines of transportation which can
serve military purposes are a legitimate military target. In its Commentary on the Additional
Protocols to the Geneva Conventions, the International Committee of the Red Cross (ICRC)
includes in its list of military objectives considered to be of “generally recognized military
importance”:
“Lines and means of communications (railway lines, roads, bridges, tunnels and canals)
which are of fundamental military importance.”
A useful practical test for gauging the military importance of lines of transportation is
proposed in the US Air Force Pamphlet, which asks “whether they make an effective
contribution to an adversary’s military action so that their capture, destruction or
neutralization offers a definite military advantage in the circumstances ruling at the time.”
Notwithstanding the operational justifications for targeting major roads in Lebanon, the IDF
took pains to ensure that sufficient routes remained open to enable civilians to leave combat
zones and to permit access for humanitarian supplies. Efforts were also made to ensure that
damage to civilian vehicles was minimized.

Runways at Beirut International Airport - In the view of the IDF, rendering the runways
unusable constituted one of the most important and appropriate methods of preventing
reinforcements and supplies of weaponry and military materiel reaching the terrorist
organizations. It was also a response to reports that the Hizbullah terrorists intended to fly the
kidnapped Israelis out of Lebanon.
Airports are widely recognized to be legitimate military targets. The Canadian Law of Armed
Conflict Manual, for example, notes that “ports and airfields are generally accepted as being
military objectives” while the ICRC list of generally recognized military objectives includes:
“airfields, rocket launching ramps and naval base installations.”
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It should also be noted that, in its operation at Beirut Airport, the IDF was careful not to
damage the central facilities of the airport, including the radar and control towers, allowing
the airport to continue to control international flights over its airspace.

Al Manar TV station - Operating as the Hizbullah television station, Al Manar was used to relay
messages to terrorists and to incite acts of terrorism. The ICRC list of accepted military
objectives includes “the installations of broadcasting and television stations.” Similarly, the
Committee established to review NATO bombings in Yugoslavia noted in relation to NATO
attacks on radio and television stations in Belgrade: “If the media is used to incite crimes then
it is a legitimate target… Insofar as the attack actually was aimed at disrupting the
communications network it was legally acceptable.”

Fuel reserves - Terrorist activity is dependent, inter alia, on a regular supply of fuel without
which the terrorists cannot operate. For this reason a number of fuel depots which primarily
served the terrorist operations were targeted. From intelligence Israel has obtained, it appears
that this step had a significant effect on reducing the capability of the terrorist organizations.
The legitimacy of directing attacks on fuel and power installations has been widely noted. The
Canadian Law of Armed Conflict Manual, for example, lists “petroleum storage areas” as
“generally accepted as being military objectives”, while the ICRC list of military objectives also
includes “Installations providing energy mainly for national defense, e.g. coal, other fuels, or
atomic energy, and plants producing gas or electricity mainly for military consumption.”(29)
One of the claims that have been made against Israel concerns the oil spill that occurred off
the shores of Lebanon during the war. Without making any comment regarding the factual
validity of such claims, it should be emphasized that Israel ensured that sea and air access
was allowed to any assistance offered with regard to the oil spill, even in the midst of a naval
and aerial blockade which had to be imposed for operational and security reasons.”
Beyond such specific instances of infrastructure serving the Hizbullah terrorist organization,
Israel took care to try to avoid damage to civilian structures and services. The effects were
noted by Washington Post journalist William M. Arkin who visited Lebanon during the conflict.
Regarding the destruction in Beirut he wrote:
Only a very short drive from the neighborhood of southern Beirut though, you are back to
bustling boulevards; a few neighborhoods over and there are luxury stores and five star hotels.
Beyond the Hizbullah neighborhoods, the city is normal. Electricity flows just as it did before
the fighting. The Lebanese sophisticates are glued to their cell phones. Even an international
airport that was bombed is reopened. An accurate reading of what happened and what south
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Beirut means might produce a different picture. Israel has the means to impart greater
destruction, but that does not mean intrinsically that it is more brutal. If Hizbullah had bigger
rockets or more accurate ones, it would have done not only the same, but undoubtedly more.

Types of weaponry used
In the course of the conflict in Lebanon Israel used a range of weapons and ammunition in its
efforts to confront the terrorist threat. All the weapons, and the manner in which they were
used by the IDF, were in conformity with international humanitarian law. Among the types of
weaponry used were Cluster Munitions (CBUs). Such weapons are not prohibited by
international law - neither under customary international law, nor under the Conventional
Weapons Convention, to which Israel is party. They are possessed by several dozen states and
have been used by many of them.
Clearly, as in the case of all arms, the use of cluster munitions must be in accordance with the
principles of the law of armed conflict. In the course of the conflict, CBUs were used as part of
Israel’s response to the unique threat posed by Hizbullah. In particular, the nature of the
campaign, the massive scope of missile attacks - including CBU attacks - against Israeli
population centers, and the fact that missile launchers were deliberately and expertly
camouflaged in built-up areas and areas with dense vegetation, were all factors in the
decision to use this type of weapon. The decision to use CBUs to neutralize the missile attacks
was only made after other options had been examined and found to be less effective in
ensuring maximal coverage of the missile-launching areas. In practice, the operational
effectiveness of CBUs was clearly shown, resulting in a disruption of missile attacks against
Israeli population centers.
Despite the urgent need to prevent the continuous firing of missiles into Israel by Hizbullah,
Israel recognized the need to take measures to avoid, and in any event to minimize, civilian
casualties. Among the measures taken by Israel was the printing of millions of fliers, written in
Arabic, which were dispersed over populated areas, explaining that due to Hizbullah activity,
residents should evacuate these areas in order to avoid being hurt. These messages were also
broadcast through PA systems and through radio broadcasts on the Al-Mashrek station,
broadcasting out of Israel in Arabic. Additionally, Israeli officials contacted the mayors and
local leaders of a number of villages in order to ensure the evacuation of residents.
All CBU fire was directed at legitimate military objectives and for humanitarian reasons most
of the CBU fire was directed at open areas, keeping a safe distance from built up areas. In
those cases where CBU fire was directed at military objectives which were in the vicinity of
built up areas, it was always toward particular locations from which missiles were being
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launched against Israel, and after significant measures were taken to warn civilians to leave
the area. Moreover, following the cessation of active hostilities, Israel handed over to UNIFIL
maps of the areas suspected of containing unexploded ordnance, including from CBUs, in
order to facilitate the ordnance clearing process.

Humanitarian issues
In the course of the conflict, numerous acute humanitarian issues arose. Despite the ongoing
conflict, Israel sought to find practical and effective ways to address these issues and to
alleviate suffering.
These efforts included steps taken to facilitate access of humanitarian assistance to civilians
within Lebanon. An operations room was set up in northern Tel Aviv to coordinate
international efforts to provide aid to Lebanon. This facility was headed by senior IDF staff and
manned by representatives of the Israeli Foreign Ministry, the United Nations and the
International Committee of the Red Cross.
At the same time Israel established a “humanitarian corridor” to enable shipments of aid to
reach Lebanon despite the ongoing hostilities. A sea-route to Lebanon was established
through the port in Beirut, and a land route was designated from Beirut northward along the
coast to the Syrian-Lebanese border. Throughout the hostilities, Israel coordinated
humanitarian issues with the international community, even expanding the corridor to include
other points of entry, and establishing a special ‘humanitarian headquarters’ to direct the
coordination efforts. In addition, Israel made arrangements to permit the landing of aircraft at
Beirut International Airport to unload humanitarian goods for residents of southern Lebanon.
Another issue of humanitarian concern was the evacuation of foreign nationals from Lebanon.
From the very first day of the war, the IDF helped coordinate the evacuation of at least 70,000
foreign nationals from Lebanon. To the best of our knowledge, this effort was accomplished
without any loss of life. A total of 213 passenger ships, 123 land convoys and 196 helicopters
were allowed to dock in or travel through Lebanon to evacuate the expatriates and tourists.
The convoys were able to travel on approved routes, which were coordinated with IDF forces.
Israeli hospitals also offered free medical care to any Lebanese person who was wounded in
the war. In the words of Professor Zev Rothstein, Director-General of the Sheba Medical Center
at Tel Hashomer:
We are not to blame for this war. We don’t ask who is to blame. We have an open Jewish heart.
Our aim is to save lives and reduce misery. We don’t hate like the terrorists….We have housing
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for Lebanese families and food at no cost….We will take all who need us, including adults….all
the costs are paid by donors…if a child were brought here, we would not ask whether his
father is a terrorist.
This offer was broadcast via a hospital representative in Cyprus due to the fact that many
Lebanese fled there, and was also broadcast on Arabic radio stations in the region.

Conclusion
Israel’s military operations in Lebanon took place in the context of a clear asymmetry with
regard to the implementation of principles of international humanitarian law: Hizbullah, in
clear violation of these principles, deliberately targeted Israeli civilians, while attempting to
use the cover of civilians and civilian structures in order to stockpile its weapons, hide its
fighters and fire missiles into Israel. Israel, on the other hand, held itself bound to apply the
principles of humanitarian law, even while facing an opponent who deliberately flouted them.
In doing so, Israel took pains to ensure that its operations were directed against legitimate
military targets and that in conducting its operations incidental damage to civilians was kept
to a minimum, both by ruling out attacks which would cause disproportionate damage and by
giving advance notice wherever possible. A survey of international practice suggests that the
steps taken by Israel to address humanitarian considerations corresponded to, and often
were more stringent than, those taken by many western democracies confronting similar or
lesser threats.
The suffering of civilians was a tragic reality on both sides of the conflict. Israel made
strenuous efforts to reduce this toll, both by protecting Israeli civilians and by seeking to
minimize civilian suffering on the Lebanese side. Following the conflict, Israel has also
undertaken numerous investigations and analyses with a view to learning lessons from the
conflict and to enabling improvements to be made in the future. Israel’s efforts in this regard
should not, however, diminish the ultimate responsibility of those who callously and
deliberately used the Lebanese civilian population as a shield, for the suffering that inevitably
resulted from their actions.
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ISRAEL AND OCCUPIED PALESTINIAN TERRITORIES ARMED CONFLICT

End unlawful attacks and meet Gaza's emergency needs
29 December 2008, 00:00 UTC
Palestinian civilians remain at risk of being killed or injured in the Israeli air strikes and are increasingly
lacking adequate medical care, food, medicines, electricity, water and other necessities, Amnesty
International said on Monday after three days of the Israeli military offensive in the Gaza Strip in which more
than 300 Palestinians have been killed. "The horrific death toll risks growing due to the unavailability of
adequate medical care for the hundreds of injured. The health sector in Gaza lacks equipment, medicine
and expertise at the best of times and has been further depleted due to the prolonged Israeli blockade. It is
now completely overwhelmed and unable to cope with the large number of casualties," said Amnesty
International. Israel must grant the wounded access to hospitals in Israel and to Palestinian hospitals in East
Jerusalem and the rest of the West Bank. The Egyptian authorities should also open Egyptian hospitals to
those in need of medical care which is not available in Gaza and must ensure that its border guards do not
resort to excessive use of force against those fleeing the bombing . The Hamas de-facto administration must
also ensure that its security forces and militias do not, under any circumstances, hinder or prevent the
passage of the wounded or others patients trying to leave Gaza. Despite assurances from the Israeli
authorities’ that humanitarian aid is being allowed into Gaza, the reality is that the quantity of humanitarian
aid and supplies which has been allowed into Gaza in recent months is only a fraction of what is required.
"It is utterly unacceptable for Israel to continue to purposefully deprive 1.5 million people of food and other
basic necessities. Such a policy cannot be justified on any security or other grounds and must end
immediately," said Amnesty International. "Israel must allow international humanitarian and human rights
workers immediate and safe access to Gaza." Amnesty International reiterates its call for an end to
reckless and unlawful Israeli attacks against densely populated residential areas which have killed more
than 300 Palestinians since 27 December, including scores of unarmed civilians and police personnel not
taking part in the hostilities, and injured several hundred others. Amnesty International also calls once

again on Hamas and all other Palestinian armed groups in Gaza to stop firing indiscriminate rockets against
towns and villages in southern Israel, which have killed two Israeli civilians and injured several others in the
past three days. Following reports that an unconfirmed number of detainees, including political detainee
members of Palestinian Authority President Mahmoud Abbas’ Fatah party, were killed and injured in Israeli
air strikes on security installations and detention centres, Amnesty International calls on Israel not to target
detention facilities. Hamas should also promptly provide information about the fate of the detainees to their
families and allow families to visit them where possible. Civilian residential homes and other buildings,
including a university, have been targeted by Israeli air strikes. Compounding the atmosphere of fear
resulting from the Israeli bombardments, Israeli forces have been sending seemingly random telephone
messages to many inhabitants of Gaza telling them to leave their homes because of imminent air strikes
against their houses. Such messages have been received by residents of multi-storey apartment building,
causing panic not only for those who received the calls but for all their neighbours. Such practice was widely
used by Israeli forces both in Gaza and in Lebanon in 2006, but has not been reported since. The
threatening calls seem to aim to spread fear among the civilian population, as in most cases no air strikes
were carried out against the buildings. If this is the purpose, rather than to give effective warning, this
practice violates international law and must end immediately. The international community, especially the
members of the Quartet (the United Nations, the European Union, Russia and the United States of America)
as well as countries of the League of the Arab States, must go beyond the rhetoric and exert concrete
pressure on both parties to the conflict to end the abuses of international law they are committing. The High
Contracting Parties to the Geneva Conventions should also consider holding an emergency meeting to
address the situation.
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Israel/Occupied Palestinian Territories: Israel's use of white phosphorus against Gaza civilians "clear and undeniable" | Amnesty International
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ISRAEL/OCCUPIED PALESTINIAN
TERRITORIES: ISRAEL'S USE OF
WHITE PHOSPHORUS AGAINST
GAZA CIVILIANS "CLEAR AND
UNDENIABLE"
19 January 2009, 00:00 UTC

Amnesty International delegates visiting the Gaza Strip found indisputable
evidence of widespread use of white phosphorus
in densely populated residential areas in Gaza City and in the
north.
"Yesterday, we saw streets and alleyways littered with
evidence of the use of white phosphorus, including still
burning wedges and the remnants of the shells and canisters
fired by the Israeli army," said Christopher Cobb-Smith, a
weapons expert who is in Gaza as part of a four-person
Amnesty International fact-finding team.
"White phosphorus is a weapon intended to provide a
smokescreen for troop movements on the battlefield," said
Cobb-Smith. "It is highly incendiary, air burst and its spread
effect is such that it that should never be used on civilian
areas”.

OK TO CONTINUE
“Such extensive use of this weapon in Gaza's densely
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populated residential neighbourhoods is inherently
indiscriminate. Its repeated use in this manner, despite
evidence of its indiscriminate effects and its toll on civilians, is
a war crime," said Donatella Rovera, Amnesty’s researcher on
Israel and the Occupied Palestinian Territories.
White phosphorus wedges are scattered all around residential
buildings and many were still burning on Sunday, further
endangering the residents and their property; streets and
alleys are full of children playing, drawn to the detritus of war
and often unaware of the danger.
"Artillery is an area weapon; not good for pinpoint targeting.
The fact that these munitions, which are usually used as
ground burst, were fired as air bursts increases the likely size
of the danger area,” said Chris Cobb-Smith.
Each 155mm artillery shell bursts deploying 116 wedges
impregnated with white phosphorus which ignite on contact
with oxygen and can scatter, depending on the height at which
it is burst (and wind conditions), over an area at least the size
of a football pitch. In addition to the indiscriminate effect of airbursting such a weapon, firing such shells as artillery
exacerbates the likelihood that civilians will be affected.
Amnesty International delegates found both burning white
phosphorous wedges and their carrier shells (which delivered
them) in and around houses and buildings. Some of these
heavy steel 155mm shells have caused extensive damage to
residential properties.
Among the places worst affected by the use of white
phosphorus was the UNRWA compound in Gaza City, where
Israeli forces fired three white phosphorus shells on 15
January. The white phosphorus landed next to some fuel
trucks and caused a large fire which destroyed tons of
humanitarian aid. Prior to this strike the compound had
already been hit an hour earlier and the Israeli authorities had
been informed by UNRWA officials and had given assurance
that no further strikes would be launched on the compound.
In another incident on the same day a white phosphorus shell
landed in the al-Quds hospital in Gaza City also causing a fire
which forced hospital staff to evacuate the patients.
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White phosphorus landing on skin can burn deep through
muscle and into the bone, continuing to burn unless deprived
of oxygen.
Background Separate unilateral ceasefires announced by
Israel and by Hamas with effect from 18 January were not
respected by either side. Israeli forces remained stationed in
several areas of the Gaza Strip and on the morning of 18
January missiles fired by Israeli forces killed 11-year-old
Angham Rif’at al-Masri and injured her mother east of Beit
Hanoun in the north of the Gaza Strip. At the same time
Palestinian armed groups fired several rockets into towns and
villages in southern Israel, lightly wounding three Israeli
civilians.
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Gaza closure: not another year!
14-06-2010 News Release 10/103
Geneva/Jerusalem (ICRC) - The hardship faced by Gaza's 1.5 million people cannot be addressed by providing humanitarian aid.
The only sustainable solution is to lift the closure.
The serious incidents that took place on 31 May between Israeli forces and activists on a flotilla heading for Gaza once again put

See also video: interview with the

the spotlight on the acute hardship faced by the population in the Gaza Strip.

ICRC's head of operations for the

As the ICRC has stressed repeatedly, the dire situation in Gaza cannot be resolved by providing humanitarian aid. The closure
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imposed on the Gaza Strip is about to enter its fourth year, choking off any real possibility of economic development. Gazans
continue to suffer from unemployment, poverty and warfare, while the quality of Gaza's health care system has reached an alltime low.

More photos on Flickr: Health
care in Gaza reaches all-time low

The whole of Gaza's civilian population is being punished for acts for which they bear no responsibility. The closure therefore
constitutes a collective punishment imposed in clear violation of Israel's obligations under international humanitarian law .
" The closure is having a devastating impact on the 1.5 million people living in Gaza " , said Béatrice Mégevand-Roggo, the
ICRC's head of operations for the Middle East. " That is why we are urging Israel to put an end to this closure and call upon all
those who have an influence on the situation, including Hamas, to do their utmost to help Gaza's civilian population. Israel's right
to deal with its legitimate security concerns must be balanced against the Palestinians'right to live normal, dignified lives. "
The international community has to do its part to ensure that repeated appeals by States and international organizations to lift
the closure are finally heeded.
Under interna tional humanitarian law, Israel must ensure that the basic needs of Gazans, including adequate health care, are
met. The Palestinian authorities, for their part, must do everything within their power to provide proper health care, supply
electricity and maintain infrastructure for Gaza's people.
Furthermore, all States have an obligation to allow and facilitate rapid and unimpeded passage of all relief consignments,
equipment and personnel.
Israeli soldier Gilad Shalit is about to enter his fifth year in captivity. Hamas has continued to rebuff the ICRC's requests to let it
visit Gilad Shalit. In violation of international humanitarian law, it has also refused to allow him to get in touch with his family. The
ICRC again urges those detaining Gilad Shalit to grant him the regular contact with his family to which he is entitled. It also
reiterates that those detaining him have an obligation to ensure that he is well treated and that his living conditions are humane
and dignified.

Ruined livelihoods

Although about 80 types of goods are now allowed into Gaza – twice as many as a year ago – over 4,000 items could be brought in prior to the closure. Generally, the price
of goods has increased while their quality has dropped – this is one consequence of the largely unregulated trade conducted through the tunnels that have been dug under
the Gaza-Egypt border to circumvent the closure.
Fertile farmland located close to the border fence has been turned into a wasteland by ongoing hostilities, affecting people's livelihoods in many rural communities. The
buffer zone imposed by Israel extends in practice over one kilometre into the Gaza Strip, covering a total area of about 50 square kilometres that is host to nearly a third of
Gaza's farmland and a large share of its livestock. Agricultural activities in the area are hampered by security conditions. Israel's enforcement of the buffer zone and frequent
hostilities have resulted not only in civilian casualties and the destruction of civilian property but also in the impoverishment and displacement of numerous families.
Gaza's fishermen have been greatly affected by successive reductions imposed by Israel on the size of the fishing grounds they are allowed to exploit. The latest restriction
to three nautical miles has cut down both the quantity and quality of the catch. As a result, nearly 90% of Gaza's 4000 fishermen are now considered either poor (with a
monthly income of between 100 and 190 US dollars) or very poor (earning less than 100 dollars a month), up from 50% in 2008. In their struggle to survive, the fishermen

have little choice but to sail into no-go zones, at the risk of being shot by the Israeli navy.

" I have already been arrested and my boat has been confiscated several times, " said Nezar Ayyash, who heads Gaza's fishermen's union. " But this is our life here. We
know that fishing can cost us our lives, but we have no other choice but to go out with our boats: we need to feed our families. "

No cure in sight for ailing health-care system

Gaza is suffering from an acute electricity crisis. The power supply in Gaza is interrupted for seven hours a day on average. The consequences for public services, especially
the primary health-care system, are devastating. Hospitals rely on generators to cope with the da ily blackouts.
The power cuts pose a serious risk to the treatment of patients – and to their very lives. It takes two to three minutes for a generator to begin operating, and during that time
electronic devices do not function. As a result, artificial respirators must be reactivated manually, dialysis treatment is disrupted and surgery is suspended as operating
theatres are plunged into darkness.
To make matters worse, fuel reserves for hospital generators keep drying up. Three times this year, fuel shortages have forced hospitals to cancel all elective surgery and
accept emergency cases only. Gaza's paediatric hospital had to transfer all its patients to another facility because it could no longer function. Laundry services have
repeatedly shut down. With the prospect of increased electricity consumption during the hot summer months when air conditioning is required, the situation is likely to
deteriorate further if hospitals do not receive ample fuel.
Fluctuations in the power supply can also damage essential medical equipment. Repairs are difficult owing to the closure, under which the transfer into Gaza of spare parts
for medical equipment is subject to excessive delays of up to several months.
The transfer of disposable electrodes, which are used to monitor the heart rhythm of cardiac patients, has been delayed since August 2009. Without this equipment, patient
lives are at risk, as heart problems may not be detected in time. Because of the restrictions in place, most heart monitors in Gaza will be unusable by the end of this month.
The run-down state of equipment is one of the reasons for the high numbers of patients seeking treatment outside the Strip.
Stocks of essential medical supplies have reached an all-time low because of a standstill in cooperation between Palestinian authorities in Ramallah and Gaza. At the end of
May 2010, 110 of 470 medicines considered essential, such as chemotherapy and haemophilia drugs, were unavailable in Gaza. When chemotherapy is interrupted, the
chances of success drop dramatically, even if another painful round of treatment is initiated. Haemophilia patients face life-threatening haemorrhages when compounds such
as Factor VIII and IX are not available.
More than 110 of the 700 disposable items that should be available are also out of stock. The only way to cope is to re-use such items as ventilator tubes or colostomy bags,
even though doing so can lead to infections that endanger patients'lives.
" The state of the health-care system in Gaza has never been worse, " said Eileen Daly, the ICRC's health coordinator in the territory. " Health is being politicized: that is the
main reason the system is failing. Unless something changes, things are only going to get even worse. Thousands of patients could go without treatment and the long-term
outlook will be increasingly worrisome. "
The health-care system is further weakened by severe restrictions imposed on the movement of people into and out of Gaza. The restrictions prevent medical staff from
leaving the Strip to get the training they need to update their skills, and technicians from entering to repair medical equipment.

Lack of sanitation hazardous for health and the environment

The lack of proper sanitation and certain agricultural practices are polluting Gaza's aquifer. Only about 60% of the territory's 1.4 million inhabitants are connected to a
sewage collection system. Raw sewage discharged into the river Wadi Gaza, which snakes through urban areas, jeopardizes the health of the communities living on its
banks.
Because the aquifer is over-exploited, drinking water in most of Gaza contains high l evels of nitrate, chloride and salt. The water is unfit for consumption, and the risk of
contracting an infectious disease is high.
Assembling enough suitable materials to carry out sanitation projects is a slow and haphazard process. Materials obtained through the tunnel trade can be of questionable
quality, while some items, such as certain electro-mechanical pumps, cannot be found at all, which hobbles construction efforts.
" The current situation is critical and may lead to an irreversible trend in the degradation of underground fresh water, " said Javier Cordoba, who oversees the ICRC's water
and sanitation activities in Gaza. " Large-scale projects, such as the construction of a desalination plant, must be undertaken to meet water-supply needs without further
exposing the aquifer. The closure must be lifted so that the 4.5 billion US dollars pledged by donor countries over a year ago can be put to use. "

ICRC activities in 2010
In Gaza, the ICRC continues to work closely with the Palestine Red Crescent Society, supporting its efforts to boost its capacities as a provider of core humanitarian
services within the Gaza Strip, which include pre-hospital emergency care and psycho-social activities. The ICRC has also provided support for construction and
renovation work carried out on three stations of the Palestine Red Crescent emergency medical services, two of which were damaged during last year's war.

The ICRC closely monitors the situation of civilians adversely affected by the conduct of hostilities or armed violence. It makes confidential representations to the
authorities or armed groups concerned, reminding them of their obligation to comply with international humanitarian law and other international rules.
The ICRC endeavours to ensure that a certain level of care is maintained for sick and injured patients, but owing to restrictions there is only so much it can do. It delivers
spare parts needed to keep medical equipment in working condition. In addition, to help hospitals cope with the most urgent needs, it regularly supplies medical facilities
with drugs and other medical items intended mainly for emergency rooms and operating theatres. It also provides technical assistance and supplies for the Artificial Limb
and Polio Centre in Gaza City, where over 1,000 patients have received treatment this year.
The ICRC is doing everything it can to enhance the power and water supply in hospitals, where it is also seeking to improve sanitation, laundry and other services. In
addition, it is building an extension to the Polio Centre in Gaza City.
The ICRC continues to work on upgrades for the Rafah wastewater treatment plant which will eventually serve some 170,000 people. However, to finish the work, certain
materials must be allowed in through the crossing points. The upgrades, once completed, will result not only in a safer and more healthful environment for the
population, but also in treated wastewater clean enough to seep into and refresh the aquifer, which remains the sole source of drinking water in the Gaza Strip.
The ICRC helps needy families in Gaza to make ends meet through cash-for-work programmes, and helps farmers to increase crop yields. In particular, the aid it
provides enables farmers to reclaim and develop land degraded by military operations or enforced neglect, to improve soil fertility and productivity, and to obtain enough
seedlings for each agricultural season.
Over 800 Gazan detainees in Israeli prisons have been prevented from meeting face-to-face with their loved ones since June 2007, when Israel suspended the ICRC's
family visit programme. To mitigate the effects of this measure, the ICRC has doubled its own visits to Gazan detainees and stepped up its efforts to maintain family links
by delivering written and oral messages between detainees and their families.
Between January and May 2010, the ICRC:
visited about 450 people held in places of detention throughout the Gaza Strip in order to monitor the conditions of detention, the treatment they receive and the
application of procedural safeguards. The organization shared its findings with the authorities on a regular basis and made confidential representations whenever
appropriate;
visited 300 Gazan detainees in over 20 places of detention in Israel;
delivered over 100 messages from Gazan families to detained relatives and over 200 from Gazan detainees to their families in Gaza;
provided about 90 tonnes of drugs and disposable items for eight government hospitals;
responded to 17 requests from the Ministry of Health to help keep specialized medical equipment up and running; in particular, the ICRC provided spare parts for
ultrasound and mammography machines, oxygen connectors for an intensive care unit, a laryngoscope lens, and a power supply box for a CT scanner. It also
provided spare parts for hospital generators and washing machines;
provided technical support for Shifa Hospital's emergency department, which included two emergency-room training courses attended by over 50 doctors and nurses;
provided maintenance for over 60 ambulances from the Ministry of Health's fleet, and carried out 15 station visits together with the Palestine Red Crescent Society to
monitor and support the activities of the emergency medical services;
supported the efforts of the Palestine Red Crescent to boost its capacities, and took steps to enhance coordination between various ambulance service providers in
the Gaza Strip;
provided support for construction and renovation work carried out on three stations of the emergency medical services;
provided support for Palestine Red Crescent workshops on disaster planning attended by 120 staff and volunteers;
promoted international humanitarian law in sessions with Gaza's Hamas authorities, armed groups, academics and religious groups.

For further information, please contact:
Dorothea Krimitsas (English/French), ICRC Geneva, tel: +41 22 730 25 90 or +41 79 251 93 18
Florian Westphal (English/German), ICRC Geneva, tel: +41 22 730 22 82 or +41 79 217 32 80
Cecilia Goin (English/Spanish), ICRC Jerusalem, tel: +972 52 601 91 50
Nadia Dibsy (Arabic), ICRC Jerusalem, tel: +972 2 582 88 45 or +972 52 601 91 48
Hicham Hassan (Arabic), regional spokesperson in Cairo, tel: +20 1 87 42 43 44
Simon Schorno (English/French), ICRC Washington, tel: +1 202 361 15 66

Occupied Palestinian Territory: Hostilities in Gaza and
Israel
Situation Report (as of 9 July 2014, 1500 hrs)

This report is produced by OCHA oPt in collaboration with humanitarian partners. It covers the period from 7 July
(1800 hrs) to 9 July (1500 hrs). The next report will be issued on 10 July.

Highlights
•

23 Palestinian civilians, including seven
children, have been killed in Gaza, since
the start of “Operation Protective Edge”, on
7 July.

•

The targeting and destruction of residential
properties in Gaza is the main cause of
civilian casualties.

•

Some 150 homes have been destroyed or
severely damaged by Israeli airstrikes,
displacing about 900 people who are being
hosted by relatives.

•

Gaza hospitals treating injuries are affected
by severe shortages of medical supplies and
fuel needed to operate backup generators.

•

Indiscriminate rocket firing by armed
groups from Gaza has targeted main Israeli
population centers, but has resulted in no
casualties, so far.
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Situation Overview
Overview
On the night of 7 July 2014, the Israeli army launched a large military operation in the Gaza Strip, codenamed “Protective
Edge”, with the stated objective of stopping Palestinian rocket firing at southern Israel and destroying the military
infrastructure of Hamas and other armed groups. Israeli attacks have so far included heavy aerial and navy bombardment
throughout the Gaza Strip, targeting military installations, rocket launching sites and the residences of alleged members of
armed groups. Israeli media reports indicate that the operation will be gradually scaled up, and may include ground operations.
Prior to the start of the operation and throughout, Palestinian armed groups, including Hamas’ military wing, have shot
hundreds of rockets towards Israel, reaching the Tel Aviv and Jerusalem metropolitan areas and other localities as far as
100km from the border with Gaza. However, the vast majority of the rockets have fallen in open areas, while dozens of others
+ For more information, see “background on the crisis” at the end of the report
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targeting built up areas have intercepted by the Iron Dome missile interception system. A total of four Israelis, including two
civilians, have been injured as a result of rockets, alongside limited damage to property.
Since the start of the operation, at least 35 Palestinians, of whom at least 23 were civilians, including seven children, have been
killed by Israeli bombardment. Approximately 300 others, including 71 children and 66 women, have been injured, according
to the Palestinian Ministry of Heath in Gaza. At least 35 residential buildings were reportedly targeted and destroyed, resulting
in the majority of the civilian casualties recorded so far, including an attack on 8 July in Khan Younis that killed seven
civilians, including three children, and injured another 25. In most cases, prior to the attacks, residents have been warned to
leave, either via phone calls by the Israel military or by the firing of warning missiles.
It is estimated that 150 houses in Gaza have been totally destroyed or rendered uninhabitable, and another 1,900 have sustained
damage during airstrikes and shelling. So far, some 900 people have been displaced and are being hosted by relatives. No
emergencies shelters have yet been opened. Damage was also inflicted on one sewage pumping station and two key water
facilities disrupting the provision of water and sanitation services. Hospitals operated by the Ministry of Health (MoH) are
functioning and treating injuries, despite severely depleted medical supplies and long electricity outages.
The streets of Gaza are mostly empty and almost all shops are closed. Due to a general strike, most government institutions
were also closed, except for medical facilities. The Erez passengers crossing with Israel is open only for foreigners and urgent
humanitarian cases, while the Rafah crossing with Egypt remains closed. The Kerem Shalom commercial crossing is
functioning partially, allowing for the entry of only urgent humanitarian supplies and fuel. The Gaza Power Plant continues to
function at half of its capacity, while electricity outages of 12 hours per day continue.
The Humanitarian Coordinator and the Director of UNRWA Operations in Gaza have both declared an emergency and set up
mechanisms to coordinate emergency assistance. Local emergency coordination mechanisms, including by the Palestinian
Civil Defence (PCD), the Palestinian Red Crescent Society (PRCS) and Gaza City Municipality, have been also set up to
provide first responses, as needed. There is coordination at the field level between PCD and PRCS for ambulances and search
and rescue operations.
The current crisis comes against a backdrop of heightened vulnerability and instability. Unemployment has increased
dramatically since mid-2013, following the halt of the illegal tunnel trade by the Egyptian authorities, exacerbating the impact
of the longstanding access restrictions imposed by Israel. Additionally, former de facto government employees, including the
security forces, have not been paid salaries regularly since August 2013 and no salaries at all since April 2014. Delivery of
basic services has also been undermined due an ongoing energy crisis.

Humanitarian needs and response
Protection
•

At least 23 civilians, including seven children, have been killed over the course of Israeli
bombardments. Approximately 300 Palestinians, including 71 children and 66 women,
were injured during the attacks, according to the Ministry of Heath in Gaza.

35
Civilian homes targeted
and destroyed

•

At least 35 homes were reportedly targeted and destroyed, causing the majority of civilian
casualties. Initial information on some of these cases raises the concern that no effective
prior warning was provided to the affected families.

•

An urgent need for the deployment of psychosocial support teams, particularly targeting affected children, by Protection
Cluster members has been identified.

•

Protection Cluster members have reiterated their call to all actors to abide by the rules of International Humanitarian Law,
including the prohibition on the targeting of civilians and civilian objects and on the launching of disproportionate attacks.
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Shelter and Non-Food Items (NFI)
•

50 housing units have been totally destroyed and another 100 seriously damaged and
rendered uninhabitable, according to estimates by the Ministry of Housing and Public Works
(MoHPW) and the Ministry of Social Affairs (MoSA) in Gaza.

150

•

Some 700 housing units sustained structural damages and about 1,200 sustained minor
damage, according to estimates by the MoHPW and the MoSA in Gaza.

Families displaced due
to the loss of their
homes

•

An estimated 150 families, comprising about 900 people, have been displaced and most of
them are being hosted by relatives. Most of these families are in need of Non-food item (NFI) kits, including mattresses,
blankets, hygiene kit, kitchen sets etc. They will also require cash assistance to cover rental fees and furnishing of new
accommodations.

•

NFI interventions are estimated to be needed for about 11,100 individuals who haave suffered minor damage to their
homes.

Health
•

Hospitals operated by the Ministry of Health (MoH) are functioning despite severely
depleted medical supplies: 28 per cent of the essential drug items and 54 per cent of
disposables are currently out of stock in Gaza’s Central Drug Store. Gaza requires US$ 3.2
million monthly to secure the needed drugs and disposables.

28%
Of essential medicines
out of stock in Gaza’s
Central Drug Store

•

The operation of hospitals has been also disrupted in recent months due to electricity
outages. Hospitals need 10,000 liters of fuel daily to operate the standby electric generators and most report low fuel
reserves. Some ambulance services have been stopped due to lack of fuel.

•

Most primary health care clinics, except one UNRWA clinic, are also functioning, although residents are venturing onto
the streets only for the most urgent needs. One governmental health clinic has temporarily relocated to a school in Khan
Younis, due to its proximity to a police station.

•

PRCS has activated its contingency plan and its prepared to receive normal cases from Shifa hospital in Al-Quds hospital,
to allow the latter to allocate more resources to deal with casualties.

•

The World Health Organization (WHO) has appealed to the international community for support in providing essential
medical supplies in a coordinated manner, according to the specific needs of the MoH. UNRWA has appealed for US$
400,000 to replenish its own medical stocks.

Water, Sanitation and Hygiene (WASH)
•

Israeli airstrikes and shelling have inflicted damage to a number of WASH facilities
disrupting the provision of water and sanitation:

25m liters
Of raw sewage
dumped to the sea due
to damage to pumping
station

o

A sewage pumping station (Al Muntada) housing four pumps, serving over half of
Gaza City area, which was damaged. As a result, raw sewage is now discharged into
the sea. Engineers estimate that full rehabilitation would take as long as one month.
Losses are estimated at US$ 1 million.

o

The main water carrier line to the Beach Refugee Camp, serving 70,000 people, which has been destroyed. Gaza
Municipality is supplying water to the Camp from an alternative source, at the expense of a reduction in the
supply to other areas.

o

One water well serving 15,000 people in Alnasser neighborhood of Gaza City has been hit and significantly
damaged. Estimated losses stand at US$ 100-150,000. Residents are forced to purchase water from private
vendors.
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•

Cluster members were prevented from assessing on the field the damage and delivering assistance due to the
ongoing hostilities.

•

An extension of an Islamic Development Bank project to provide emergency fuel to the most essential WASH,
health and solid waste collection installations has been approved for implementation, and coordination for
distribution is ongoing

Education
•

13 public schools have sustained damage during bombardments. Assessments could not be
conducted yet due to ongoing hostilities.

•

Two schools in Khan Younis are being currently used as a Health Clinic and a Civil Defence
center, respectively. No school is being operated as shelter for IDPs.

•

Cluster members have not been able to mount any response due to the ongoing hostilities.

13
Schools sustained
damage

Food Assistance

Over 1
million

•

So far all type of basic commodities are available on the market without changes in prices.
The commercial stock of wheat is sufficient to cover the needs of the population for
approximately 19 days. Stocks of WFP commodities at cooperating partners’ warehouses and
bakeries could be utilized to meet emergency needs.

•

UNRWA continues operating its 12 food distribution centres across Gaza, assisting more
than 830,000 refugees, while WFP does so regarding 177,000 non-refugees.

•

WFP has programmed 500 emergency vouchers. Emergency voucher shops are in close vicinity to UNRWA and public
schools, which will be used as shelters for potential displaced people.

•

WFP is providing additional food rations in Gaza to people that have been affected by the violence. Currently WFP
provides additional assistance to more than 820 people, while more than 200 people are being reached in hospitals

receive food aid
(regular caseload)

General Coordination
Following the declaration of an emergency by UNRWA and the Humanitarian Coordinator an Emergency Operations Centre
(EOC) has been set-up at the UNDP Compound in Gaza, and is managed by OCHA. In parallel, an UNRWA operations room
has been established at the UNRWA Field Office in Gaza. The EOC’s primary role is to centralize information management
and coordinate operational responses among HCT members and clusters, as well as with UNRWA, ICRC, and local emergency
bodies. Under the EOC, an OCHA-led Humanitarian Information Cell (HIC) has been set-up in Jerusalem responsible for
reporting, communication and humanitarian advocacy. A sub-group of the EOC in Gaza led by OHCHR has been designated
to monitor casualties.
HCT representatives met today with the Israeli Ministry of Defense (COGAT) in Tel Aviv and discussed ways to facilitate
humanitarian operations in Gaza, including access of humanitarian goods and staff. An Israeli Operations Room will be
working at the Erez crossing as of 9:00 AM on 10 July, with the presence of an HCT representative.
Local emergency coordination mechanisms of the Palestinian Civil Defence (PCD) and the Palestinian Red Crescent have been
put in place to provide first response. The High Council for PCD also declared a state of emergency and has set up an
emergency operations room to coordinate operations with other governmental institutions. There is coordination at the field
level between PCD and PRCS for ambulances and search and rescue operations.
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Funding
The 2014 Strategic Response Plan (SRP) for the oPt has received $164 million (42 per cent) out of a total request of $390
million. Nearly 90 per cent of 1.9 million vulnerable people targeted in the SRP are in Gaza. Less that 30 per cent of the funds
requested for projects targeting Gaza specifically have been mobilized. Projects targeting Gaza and the West Bank jointly are
fully funded, however, such projects only represent $68.2 million of the SRP total request. Funding across clusters has been
uneven however, no clusters are on track with funding at the mid-year point with the exception of Coordination. Food Security
interventions, which represent the bulk of humanitarian assistance in Gaza, are only 30 per cent funded.
The Emergency Response Fund (ERF) is an additional mechanism available to fund interventions in Gaza. While the ERF
balance currently stands at $4 million, $2 million worth of proposals are already being processed to meet previous
underfunded, critical SRP projects. The ERF is therefore in urgent need of replenishment to ensure the fund’s ability to provide
rapid and flexible support to affected civilian populations.
Although operations for UNRWA continue in all areas, there is an urgent need for funding to cover the $22 million of
UNRWA’s Emergency Appeal shortfall, already projected by the Agency. Currently, the most urgent funding needs include
funding to continue the food assistance programme and additional resources to procure additional non-food items ($1 million)
and fuel for critical installations ($2.5 million).
Overview of oPt Strategic Response Plan

Funding by sector (in million US$)

Food-Security

Funded
42%

84

Cluster-not-yet-specifiedProtectionCoordination

275

45
17
10

WASH

3

Education

3

44

19

Required
Received

25
18

Unmet
58%

Background on the crisis
On 7 July 2014, the Israeli army launched a large military operation in the Gaza Strip, codenamed “Protective Edge”, with the
stated objective of stopping Palestinian rocket firing at southern Israel and destroying the military infrastructure of Hamas and
other armed groups.
This development marked the collapse of the Egyptian-brokered ceasefire understanding reached between Israel and Hamas in
November 2012, which has been gradually undermined since December 2013. The latest escalation round started on 11 June,
when Israeli forces targeted and killed an alleged member of an armed group, along with a child accompanying him, and
Palestinian factions responded by shooting rockets at southern Israel. Tensions further increased following the abduction of
three Israeli youths in the southern West Bank, on 12 June, which the Israeli government attributed to Hamas. Overall, in the
period leading to the start of the current operation a total of 15 Palestinians, including one civilian, were killed, and another 58
others, mostly civilians, injured, as a result of Israeli airstrikes in the Gaza Strip; seven Israelis, five of whom were civilians,
were injured due to rocket firing.
The current crisis comes against a backdrop of heightened vulnerability and instability. Unemployment increased dramatically
since mid-2013, following a halt of the illegal tunnel trade, exacerbating the impact of the longstanding access restrictions
imposed by Israel. Additionally, former de facto government employees, including the security forces, have not been paid
salaries regularly since August 2013 and no salaries at all since April 2014. Delivery of basic services has been also
undermined due an ongoing energy crisis, involving power outages of 12 hours per day.

For further information, please contact:
Katleen Maes, Head of the humanitarian Emergency Operations Center in Gaza, maes@un.org, +972 59 291 1047
Yehezkel Lein, Head of Analysis, Communications and Protection Unit, OCHA oPt, lein@un.org, +972 54 331 1809
For more information, please visit www.ochaopt.org
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ISRAEL AND OCCUPIED PALESTINIAN TERRITORIES ARMED CONFLICT

Stop US shipment of fuel to Israel's armed forces as evidence of
Gaza war crimes mounts
4 August 2014, 00:00 UTC

Amnesty International is appealing to the US government to immediately halt the transfer of a US fuel
shipment currently on its way to Israel for use by the Israeli military. The organization has repeatedly called
for a comprehensive arms embargo on all parties to the conflict, amidst mounting evidence that war crimes
are being committed by both sides in the past four weeks in Gaza.

The US government has continued to supply hundreds of thousands of tons of fuel, including fuel for fighter
jets and military vehicles, to Israel’s armed forces despite a soaring civilian death toll from aerial and other
military attacks. The last US jet fuel delivery arrived in Israel on 14 July, a week after the conflict began. Nine
previous shipments were made from the US to Israel during 2013 and 2014. A fuel tanker with the latest US
fuel shipment is now sailing past the Azores and is due to arrive in Israel on 12 August.

“By continuing to supply fuel for military vehicles and fighter jets being used in attacks resulting in mounting
civilian deaths and horrific injuries, the US government will have more blood on its hands,” said Brian Wood,
Head of Arms Control and Human Rights at Amnesty International.

“Instead of continuing to send shipments of fuel and arms to the Israeli military, the USA must immediately
suspend all such transfers and back an international investigation into the atrocities being carried out by
both sides.”

According to documents provided to Amnesty International by TransArms in Chicago and the International
Peace Information Service in Antwerp, on 23 July 2014 the US-flagged oil tanker, the “Overseas Mykonos”,
left the port of Corpus Christi, Texas, after departing from Houston for its declared destination of Ashkelon,
where there is a major oil terminal just north of the Gaza Strip.

The Israel Defence Forces’ relentless air and land assault has caused overwhelming destruction since the
offensive began on 8 July. Thousands of homes have been destroyed and civilian buildings have been
damaged, including medical facilities and vital infrastructure. So far more than 1,800 Palestinians have died,
the vast majority of them civilians, including more than 440 children. At least 64 Israeli soldiers, two Israeli
civilians and one Thai national have also been killed as Hamas and other Palestinian armed groups continue
to fire indiscriminate rockets into Israel.

With no permanent end to the hostilities in sight, Amnesty International is calling on all other states to
immediately impose a comprehensive arms embargo on all the parties to the conflict in Gaza.

“The USA and Iran are both guilty of enabling violations of international law by providing military support to
the conflicting parties. Without the supply of military technologies neither side in the Gaza conflict could have
repeatedly violated international law with impunity on such a scale. Until violators on both sides are held
accountable, no shipments of military supplies that can be used for serious violations should be permitted,”
said Brian Wood.

Amnesty International is calling for the situation in Israel and the Occupied Palestinian Territories to be
referred to the Prosecutor of the International Criminal Court.

US fuel shipments to Israel

Transport documents provided to Amnesty International show that the “Overseas Santorini” and its sister
ship “Overseas Mykonos” docked at Ashkelon oil terminal in Israel at least 10 times since January 2013 including six times since January 2014 - delivering a total of 277,000 tons of jet fuel (or 101 million gallons)
supplied by the US government to the Israeli Armed Forces. The Athens-based company, OSG Ship
Management (GR) Ltd, managed both tankers.

Seven days after Israel began air attacks on Gaza in “Operation Protective Edge” on 8 July, the most recent
consignment of jet fuel was delivered by a US-flagged oil tanker, the “Overseas Santorini”. The tanker
departed from Corpus Christi in Texas on 21 June 2014 and arrived in Ashkelon on 14 July 2014 carrying
26,000 tons (or 9.6 million gallons) of jet fuel under a contract with the U.S. Defense Logistics Agency
Energy.

The US Defense Logistics Agency Energy (DLA Energy), the US agency responsible for the procurement
and distribution of various types of fuel to the US armed forces and their allies, shipped nine of the 10 jet fuel
voyages to Israel during 2013 and 2014. The other voyage was overseen by the "Government of Israel" via
its Consulate in New York.

In recent years, DLA Energy has awarded contracts worth hundreds of million dollars to US energy
companies for the provision of jet fuel to Israel's armed forces, in particular to a subsidiary firm of San
Antonio-based Valero Energy.

In October 2013, DLA Energy awarded a Texas based company, Valero Marketing and Supply Co., a
maximum $331 million contract for the delivery of aviation turbine fuel for the military service of Israel, and
awarded Petromax LLC, based in Bay City, TX, a contract for delivery of automotive gasoline for the military
service of Israel.

Previously Valero Marketing and Supply Co. had been awarded a maximum $246 million contract during
2013 for delivery of aviation fuel to the Israeli military. When contacted by Amnesty International, a
spokesperson for Valero responded that it was not Valero’s policy to discuss the details of its supply
contracts. OSG Ship Management and Petromax have not responded to letters from Amnesty International."

On 16 April 2013 the US Congress was notified that the Israeli government had requested 864 million
gallons of JP-8 (“jet propulsion”) aviation fuel to the value of $2.7 million stating that: “the United States is
committed to the security of Israel.” JP-8 fuel is used for jet fighter aircraft such as the US-manufactured F16 jets which have been used by the Israeli air force during the current military operation in Gaza, as well as
certain other aircraft, attack helicopters, tanks and other ground military vehicles depending on the type of
their engine.

F-16 jets are deployed by at least 12 units of the Israel's defense force. Israel has procured more than 300
F-16s since the 1980s and over 170 are reportedly in active service.

Under the US Foreign Assistance Act no security assistance may be provided to “any country the
government of which engages in a consistent pattern of gross violations of internationally recognized human
rights”. However, successive US administrations have used a clause in the Act that allows the President to
continue its supplies to Israel in “extraordinary circumstances”.

“By persistently turning a blind eye to the devastating human cost of its immense arms and military fuel
shipments to Israel, the USA is brazenly flouting basic human rights principles,” said Brian Wood.
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I.

Introduction
1.
On 23 July 2014, the Human Rights Council, by resolution S-21/1, decided to
urgently dispatch an independent, international commission of inquiry to investigate all
violations of international humanitarian law and international human rights law in the
Occupied Palestinian Territory, including East Jerusalem, particularly in the occupied Gaza
Strip, in the context of the military operations conducted since 13 June 2014, whether
before, during or after. Pursuant to resolution S-21/1, the President of the Council
appointed three experts to the commission: William Schabas (Chair), Mary McGowan
Davis and Doudou Diène.
2.
The commission formally began its work on 16 September 2014. Following the
resignation of Professor Schabas on 2 February 2015, the President of the Council
designated Justice Davis as Chair. The Office of the United Nations High Commissioner
for Human Rights (OHCHR) established a secretariat to support the commission.
Notwithstanding the urgency expressed by the Council to dispatch the commission, the
secretariat was not fully constituted until the end of November 2014.
3.
The commission repeatedly requested Israel to cooperate, including by granting it
access to Israel and the Occupied Palestinian Territory, including the West Bank, East
Jerusalem and the Gaza Strip (see annex I). Regrettably, Israel did not respond to these
requests. Subsequently, the commission learned from a press release 1 that no such
cooperation would be forthcoming. The Government of Egypt, when requested to facilitate
entry into the Gaza Strip through the Rafah crossing, responded that it was not possible
owing to the prevailing security situation. The commission thanks the Government of
Jordan for facilitating its two visits to Amman.
4.
The commission received full cooperation from the State of Palestine, including the
Permanent Observer Mission of the State of Palestine to the United Nations Office at
Geneva. It met with representatives of Palestinian ministries in Amman, who provided a
range of documents. The commission also spoke to members of the authorities in Gaza,
who submitted several reports.
5.
The commission addressed to the Government of Israel and the Government of the
State of Palestine a list of questions relating to specific incidents and legal and policy
issues. A comparable list was sent to Hamas. Only the State of Palestine responded.

II.

Mandate and methodology
6.
The commission interpreted its mandate as requiring it to examine alleged violations
of international human rights and humanitarian law occurring between 13 June and
26 August 2014 across the Occupied Palestinian Territory, in particular in Gaza, and in
Israel, and to determine whether such violations had been committed. It examined existing
accountability mechanisms and their effectiveness, and the immediate and continuing
impact of the military operations on the affected populations and their enjoyment of human
rights. The commission considered that the victims and their human rights were at the core
of its mandate. Its activities were thus informed by the wish to ensure that the voices of all
victims are heard, and that the commission’s recommendations will strengthen the
protection of the civilian population in the Occupied Palestinian Territory and in Israel.
1

Israel Ministry of Foreign Affairs, “Israel will not cooperate with UNHRC investigative committee”,
press release, 13 November 2014.
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7.
The commission is grateful to the many victims and witnesses who shared their
experiences and other relevant information. The fact that, despite its repeated requests, the
commission was not granted access to the Occupied Palestinian Territory and Israel posed a
challenge for conducting interviews in person with victims and witnesses and made
viewing the sites where violations were alleged to have been committed impossible. Owing
to the restrictions on movement preventing victims and witnesses from leaving Gaza, the
commission obtained first-hand testimony by means of interviews conducted via Skype,
videoconference and telephone. It conducted confidential interviews with victims and
witnesses from the West Bank in Jordan (in November 2014 and January 2015) and with
victims and witnesses from Israel in Geneva (in January 2015).
8.
The commission and its secretariat conducted more than 280 interviews with victims
and witnesses and received more than 500 written submissions and other documentation
from a wide range of sources (see annexes II and III). It reviewed information publicly
available, including on official websites of the Government of Israel. The commission used
all the information gathered in making its assessments while carefully considering the
credibility and reliability of sources. It gave particular weight to first-hand testimonies,
recognizing the limitations resulting from the fact that the interviews were conducted
remotely, the lapse in time since the incidents, and the possibility of reprisals.
9.
Some sources requested that their submissions be treated confidentially for fear of
possible consequences of testifying before the commission, including for their safety.
Primary responsibility for protecting victims, witnesses and other persons cooperating with
the commission rests with their States of residence and nationality. The commission
appreciated the valuable contributions made to its work by OHCHR, United Nations
agencies and programmes, non-governmental organizations and experts.
10.
Consistent with established practice, the commission employed a “reasonable
ground” standard of proof in its factual assessment of the incidents investigated and legal
analysis of the patterns found. Such a standard is lower than that required in criminal trials;
the commission therefore does not make any conclusions with regard to the responsibility
of specific individuals for alleged violations of international law.
11.
Given its restricted access, its limited resources and the short time frame available
for its inquiry, the commission selected incidents on the basis of certain criteria, in
particular, the gravity of the allegations of violations of international humanitarian law and
international human rights law; their significance in demonstrating patterns of alleged
violations; access to victims, witnesses and supporting evidence; and the geographic
location of the incident.

III.

Legal framework
12.
All parties to the conflict are bound by the relevant provisions and rules of
international humanitarian and human rights treaty and customary law. The commission
considers that, in situations of armed conflict or occupation, international humanitarian law
and international human rights law apply concurrently,2 and shares the position of United
Nations human rights treaty bodies and the International Court of Justice, according to
which Israel bears responsibility for implementing its human rights treaty obligations in the
Occupied Palestinian Territory. 3 The State of Palestine is bound by the obligations

2

3

4

Advisory opinion of the International Court of Justice on the legal consequences of the construction
of a wall in the Occupied Palestinian Territory, 9 July 2004, para. 106.
Ibid., paras. 111–113. See also CCPR/C/ISR/CO/4, para. 5.
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contained in the treaties to which it has acceded. The authorities in Gaza must respect and
ensure human rights norms because of their exercise of government-like functions.
13.
A number of core principles of international humanitarian law govern the conduct of
hostilities. Firstly, the principle of distinction requires that parties to a conflict distinguish
between civilians and civilian objects on the one hand, and combatants 4 and military
objectives on the other. Attacks may only be directed against the latter. Secondly, the
principle of proportionality prohibits attacks that are expected to cause incidental loss of
life or injury to civilians or damage to civilian objects, which would be excessive in relation
to the concrete and direct military advantage anticipated. Thirdly, the principle of
precautions in attack requires all parties to take all feasible measures to avoid and in any
event to minimize incidental loss of civilian life, injury to civilians and damage to civilian
objects.

IV.

Context
14.
The hostilities of 2014 erupted in the context of the protracted occupation of the
West Bank, including East Jerusalem, and the Gaza Strip, and of the increasing number of
rocket attacks on Israel. In the preceding months, there were few, if any, political prospects
for reaching a solution to the conflict that would achieve peace and security for Palestinians
and Israelis and realize the right to self-determination of the Palestinian people.
15.
The blockade of Gaza by Israel, fully implemented since 2007 and described by the
Secretary-General as “a continuing collective penalty against the population in Gaza”
(A/HRC/28/45, para. 70), was strangling the economy in Gaza and imposed severe
restrictions on the rights of the Palestinians. Two previous rounds of hostilities in the Strip
since 2008 had not only led to loss of life and injury but also weakened an already fragile
infrastructure. Palestinians have demonstrated extraordinary resilience in recent years,
living in an environment scarred by physical destruction and psychological trauma. In the
West Bank, including East Jerusalem, settlement-related activities and settler violence
continued to be at the core of most of the human rights violations against Palestinians. In
the absence of any progress on the political front, the risk of a flare-up of the situation was
evident.
16.
In the meantime, threats to the security of Israel remained all too real. Palestinian
armed groups increasingly launched rockets during June and July 2014. The discovery of
tunnels leading into Israel added to the sense of insecurity. According to one witness,
residents of her kibbutz experienced regular panic attacks after the discovery of a tunnel in
March 2014 and the explosion of an alleged tunnel exit on 8 July. Several other infiltration
attempts were thwarted by the army during July and August.
17.
The events of summer 2014 were preceded by an agreement, reached on 23 April
2014 between the Palestinian Liberation Organization and Hamas, which sought to end
Palestinian divisions. On 2 June 2014, President Abbas declared the formation of a
Government of national consensus. The Government had yet to assume its full
responsibilities in Gaza when active hostilities broke out in the Strip in July 2014, thereby
leaving Hamas exercising government-like functions, as had been the case since June 2007.
18.
On 12 June 2014, three Israeli teenagers were kidnapped and brutally murdered in
the West Bank. In response, Israel launched an extensive search and arrest operation, which
lasted until their bodies were found, on 30 June. On 2 July, a 16-year-old Palestinian
4

For the purposes of distinction, the term “combatants” includes members of the armed forces and of
organized armed groups with a continuous combat function.
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teenager from East Jerusalem was viciously murdered – burned alive – and his body
discovered in West Jerusalem in what appeared to be an act of revenge for the murdered
Israeli teenagers. Tensions in the West Bank, including East Jerusalem, ran high, and were
further fuelled by a rise in extreme anti-Palestinian rhetoric. Widespread protests and
violent clashes ensued between Palestinians and the Israel Defense Forces.
19.
On 7 July 2014, the Israel Defense Forces commenced operation “Protective Edge”
in the Gaza Strip, with the stated objective of stopping the rocket attacks by Hamas and
destroying its capabilities to conduct operations against Israel. After an initial phase
focused on airstrikes, on 17 July 2014, Israel launched a ground operation, which it
declared sought to degrade “terror organisations’ military infrastructure, and [… neutralize]
their network of cross-border assault tunnels”.5 A third phase began on 5 August, and was
characterized by alternating ceasefires and ongoing air strikes. The operation concluded on
26 August, when both Israel and Palestinian armed groups adhered to an unconditional
ceasefire.

V.

Principal findings and conclusions
20.
Palestinians and Israelis were profoundly shaken by the events of the summer of
2014. In Gaza, in particular, the scale of the devastation was unprecedented. The death toll
alone speaks volumes: 2,251 Palestinians were killed, including 1,462 Palestinian civilians,
of whom 299 women and 551 children;6 and 11,231 Palestinians, including 3,540 women
and 3,436 children, were injured (A/HRC/28/80/Add.1, para. 24), of whom 10 per cent
suffered permanent disability as a result. While the casualty figures gathered by the United
Nations, Israel, the State of Palestine and non-governmental organizations differ, regardless
of the exact proportion of civilians to combatants, the high incidence of loss of human life
and injury in Gaza is heartbreaking.
21.
The death of six civilians in Israel and 67 soldiers and the injury of up to
1,600 others were also the tragic result of the hostilities. According to official Israeli
sources, rockets and mortars hit civilian buildings and infrastructure, including schools and
houses, causing direct damage to civilian property amounting to almost $25 million. 7The
hostilities caused immense distress and disruption to the lives of Israeli civilians, especially
those living in the southern regions. In addition to the constant threat of rocket and mortar
attacks, the Israelis interviewed by the commission expressed particular anxiety about the
new threat of assaults from tunnels penetrating into Israel. One Israeli woman said that “the
tunnels are scarier than the rockets because there’s no chance of being warned”. The sense
of panic among many Israelis was exacerbated by the short, often insufficient, time to
conduct effective emergency procedures.
22.
In Gaza, as Palestinians struggled to find ways to save their own lives and those of
their families, they were confronted with intense attacks, with no way of knowing which
locations would be hit and which might be considered safe. People began to move from one
place to another, only to encounter attacks in the new neighbourhood, and they would have
to move on. Closed into the Strip, with no possibility to exit at times, 44 per cent of Gaza

5

6

7

6

Israel Ministry of Foreign Affairs, “2014 Gaza Conflict, Israel’s Objectives and Phases of the 2014
Gaza Conflict” (available at http://mfa.gov.il/MFA/ForeignPolicy/IsraelGaza2014/Pages/2014-GazaConflict-Factual-and-Legal-Aspects.aspx), p. 3.
Data compiled by the OCHA Protection Cluster, 31 May 2015. For its methodology, see
A/HRC/28/80/Add.1, para. 24, footnote 43.
Israel Ministry of Foreign Affairs (see footnote 5), “Hamas’ Violations of the Law”, p. 4.
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was either a no-go area or the object of evacuation warnings. 8 These terrifying
circumstances created a sense of entrapment, of having “no safe place” to go.
23.
Alongside the toll on civilian lives, there was enormous destruction of civilian
infrastructure in Gaza: 18,000 housing units were destroyed in whole or in part; 9 much of
the electricity network and of the water and sanitation infrastructure were incapacitated;
and 73 medical facilities and many ambulances were damaged.10 Many Palestinians were
uprooted from their homes or temporary shelters multiple times; at the height of the
hostilities, the number of internally displaced persons reached 500,000, or 28 per cent of the
population. The effects of this devastation had a severe impact on the human rights of
Palestinians in Gaza that will be felt for generations to come. The West Bank, including
East Jerusalem, witnessed a period of heightened tensions and widespread human rights
violations, including the fundamental right to life, which were overshadowed by the tragic
events in Gaza.
24.
The impact of the hostilities in Gaza cannot be assessed separately from the
blockade imposed by Israel. The blockade and the military operation have led to a
protection crisis and chronic, widespread and systematic violations of human rights, first
and foremost the rights to life and to security, but also to health, housing, education and
many others. According to international human rights law, Israel has obligations in relation
to these rights and must take concrete steps towards their full realization. In that context,
while fully aware of the need for Israel to address its security concerns, the commission
believes that the Gaza Reconstruction Mechanism, put in place with the assistance of the
United Nations to accelerate efforts to rebuild destroyed houses and infrastructure, is not a
substitute for a full and immediate lifting of the blockade.
25.
Palestinian and Israeli children were savagely affected by the events. Children on
both sides suffered from bed-wetting, shaking at night, clinging to parents, nightmares and
increased levels of aggressiveness. 11 In addition, according to the United Nations Children’s
Fund, in Gaza, more than 1,500 children were orphaned. 12 Anas “Bader” Qdeih, aged 7,
was seen pleading for help from people fleeing Khuza’a while holding his intestines, which
were coming out of his abdomen, “I don't want to die. Don’t leave me.” He died soon
afterwards, after his medical evacuation was delayed.

A.

Gaza Strip and Israel
26.
In the section below, the commission summarizes its main findings and conclusions,
emphasizing the key characteristics of the hostilities of 2014. It focuses on areas that reflect
new patterns, notably attacks by Israel on residential buildings resulting in the death of
entire families; Israel’s ground operations, which levelled urban neighbourhoods; and
violations by Palestinian armed groups and authorities in Gaza, including their reliance on
attack tunnels. Other incidents – namely, attacks by Israel on United Nations shelters,
8

9
10

11

12

Office for the Coordination of Humanitarian Affairs (OCHA), Occupied Palestinian Territory: Gaza
Emergency Situation Report, 22 July 2014, p. 1.
OCHA, Gaza Initial Rapid Assessment, 27 August 2014, p. 4.
Health Cluster, Gaza Strip: Joint Health Sector Assessment Report, September 2014, available at
http://reliefweb.int/sites/reliefweb.int/files/resources/Joint_Health_Sector_Assessment_Report_Gaza_
Sept_2014.pdf.
Child Protection Working Group, Child Protection Rapid Assessment Report, October 2014
(available at http://cpwg.net/wp-content/uploads/sites/2/2015/03/Child-Protection-Rapid-Assessment_-Gaza_2014.pdf).
United Nations Children’s Fund, State of Palestine, Humanitarian Situation Report, 23 October 2014,
p. 1.
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medical facilities, ambulances, and other critical infrastructure – are considered less
thoroughly, because these patterns have been a recurring reality in this and prior conflicts.
1.

Rocket, mortar and tunnel attacks against locations in Israel

(a)

Rocket and mortar attacks
27.
Between 7 July and 26 August 2014, Palestinian armed groups fired 4,881 rockets
and 1,753 mortars towards Israel, killing six civilians and injuring as many as 1,600 people,
including 270 children. A mother from Israel described the situation experienced: “We have
45 seconds to run. You just have to wait and see if it’s going to fall on you.”
28.
Owing to the lack of cooperation by Israel and its denial of access to its territory, the
commission faced difficulties in identifying victims who had been injured in rocket attacks
and was unable to examine individual cases in detail. The commission was, however, able
to speak with witnesses and victims of a number of mortar attacks, the cause of the majority
of Israeli civilian deaths.
29.
On 22 August 2014, Daniel Tregerman, aged 4, was killed in his home at Kibbutz
Nahal Oz, about 2 km from Gaza. While he was playing, a siren sounded, followed by an
explosion three seconds later, when a mortar hit the family car and shrapnel struck Daniel.
Given the short time, he had been unable to reach the protected room with the rest of his
family. In another incident, on 26 August, Ze’ev Etzion and Shahar Melamed were killed
by a mortar. Gad Yarkoni suffered injuries to his legs, which were later amputated. He
informed the commission that the attack occurred as the three men were repairing
electricity lines damaged by Palestinian projectiles in Kibbutz Nirim. The Al-Qassam
Brigades announced that they had targeted Kibbutz Nirim and various other communities
with 107 mm mortars on the day of the attack. 13
30.
Palestinian armed groups released statements indicating that they intended to attack
Israeli civilians and population centres in Israel. In some instances, Palestinian armed
groups in Gaza reportedly attempted to warn civilians in Israel of imminent attacks. For
instance, on 20 August 2014, the Al-Qassam Brigades warned communities near Gaza to
avoid returning home or to remain inside shelters. 14
31.
While some Palestinian armed groups made efforts to direct projectiles, especially
mortars, at military objectives, in other cases they targeted villages near Gaza. The majority
of projectiles fired by Palestinian armed groups were rockets without guidance systems so
they could not be directed at specific military objectives. Many of the rockets were
launched in the direction of major cities, including Jerusalem, Tel Aviv and Ashkelon, and
one landed in the vicinity of Ben Gurion airport.

(b)

Tunnels
32.
The Israel Defense Forces found 32 tunnels, 14 of which extended beyond the Green
Line into Israel.15 The discovery of the tunnels and their use by Palestinian armed groups
during the hostilities caused great anxiety among Israelis fearing that the tunnels might be
used to attack civilians. One witness recalled, “When it’s quiet, we are even more afraid

13

14
15

8

https://twitter.com/qassam_arabic1/status/504191347684048898 (in Arabic). See also “Kibbutz
member killed by mortar shell laid to rest”, Times of Israel, 28 August 2014, and “After Operation
Protective Edge, day 1”, Haaretz, 27 August 2014.
Al-Qassam, Press Release of Abu Obeida, Al-Qassam spokesperson, 20 August 2014.
Israel Defense Forces, “Operation Protective Edge by the Numbers”, 5 August 2014.
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because we don’t know what things can come from the ground. Since April, everyone was
afraid and uncomfortable about the tunnels.”
33.
The use of rockets in the possession of Palestinian armed groups, indiscriminate in
nature, and any targeted mortar attack against civilians constitute violations of international
humanitarian law, in particular of the fundamental principle of distinction, which may
amount to a war crime. The intent of some Palestinian armed groups to direct attacks
against civilians is demonstrated by statements indicating that their intended targets were
civilians or large population centres in Israel. While certain Palestinian armed actors cited
the limits of their military arsenals as a reason for failing to attack military targets precisely,
the military capacity of a party to the conflict is irrelevant to its obligation to respect the
prohibition against indiscriminate attacks.
34.
The absence of any possible military advantage resulting from rockets that cannot be
directed at a military objective, coupled with statements by Palestinian armed groups,
strongly suggest that the primary purpose of the rocket attacks was to spread terror among
the civilian population, in violation of international humanitarian law.
2.

Air strikes on residential buildings in Gaza
35.
During the 51-day operation, the Israel Defense Forces carried out more than
6,000 air strikes in Gaza, 16 many of which hit residential buildings. The Office for the
Coordination of Humanitarian Affairs found that at least 142 Palestinian families had three
or more members killed in the same incident, amounting to a total of 742 fatalities. 17
Tawfik Abu Jama, a Gazan father of eight, recalled: “I was sitting with my family at the
table, ready to break the fast. Suddenly we were sucked into the ground. Later that evening,
I woke up in the hospital and was told my wife and children had died”.
36.
The commission investigated 15 cases of strikes on residential buildings across
Gaza, in which a total of 216 people were killed, including 115 children and 50 women. On
the basis of all available information, including research by non-governmental
organizations,18 it identified patterns of strikes by Israeli forces on residential buildings and
analysed the applicable law in relation to individual incidents.
37.
The commission found that the fact that precision-guided weapons were used in all
cases indicates that they were directed against specific targets and resulted in the total or
partial destruction of entire buildings. This finding is corroborated by satellite imagery
analysis.19 Many of the incidents took place in the evening or at dawn, when families
gathered for iftar and suhhur, the Ramadan meals, or at night, when people were asleep.
The timing of the attacks increased the likelihood that many people, often entire families,
would be at home. Attacking residential buildings rendered women particularly vulnerable
to death and injury. 20

16

17
18

19

20

Israel Ministry of Foreign Affairs, IDF Conduct of Operations during the 2014 Gaza Conflict
(available at http://mfa.gov.il/ProtectiveEdge/Documents/IDFConduct.pdf), p. 38.
OCHA, Fragmented Lives: Humanitarian Overview 2014, March 2015, p. 4.
See also B’Tselem, “Black Flag: The legal and moral implications of the policy of attacking
residential buildings in the Gaza Strip”, January 2015, p. 46; and Amnesty International, “Families
Under the Rubble – Israeli Attacks on Inhabited Homes”, 5 November 2014, p. 42.
United Nations Institute for Training and Research (UNITAR), Impact of the 2014 Conflict in the
Gaza Strip – UNOSAT Satellite Derived Geospatial Analysis, 2014.
The percentage of women killed was significantly higher in 2014 (20.2 per cent of civilians) than
during the conflict in 2009 (14 per cent); see B’Tselem, “B’Tselem publishes complete fatality
figures from operation cast lead”, press release, 9 September 2009.
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38.
In six of the cases examined, and in most cases reported on by non-governmental
organizations, there is little or no information available to explain why residential
buildings, which are prima facie civilian objects immune from attack, were considered to
be legitimate military objectives. In relation to each attack on residential buildings that
resulted in significant destruction and civilian deaths or injuries, the onus is on Israel to
explain the factual elements that rendered the houses or the person(s) present inside a
military target. Israel should provide specific information on the effective contribution of a
given house or inhabitant to military action and the clear advantage to be gained by the
attack. Should a strike directly and intentionally target a house in the absence of a specific
military objective, this would amount to a violation of the principle of distinction. 21 It may
also constitute a direct attack against civilian objects or civilians, a war crime under
international criminal law.22
39.
Although the commission found indications of possible military objectives in the
remaining nine cases examined, it is not in a position to determine whether they actually
motivated the attacks in question. It appears that the potential targets were mostly
individuals who were or who could have been present in the building at the time it was hit,
presumably on account of their alleged links to the police, Hamas or an armed group. In
that regard, international law provides that persons may be targeted only if they participate
directly in hostilities or are members of organized armed groups with a continuous combat
function.
40.
With regard to proportionality, given the circumstances, a reasonable commander
would have been aware that these attacks would be likely to result in a large number of
civilian casualties and the complete or partial destruction of the building. Such
circumstances differ from case to case, and include the residential nature of the targeted
buildings; their location in densely populated areas; the timing of the attacks; and the
frequent use of large bombs that were apparently meant to cause extensive damage. Given
the absence of information suggesting that the anticipated military advantage at the time of
the attack was such that the expected civilian casualties and damage to the targeted and
surrounding buildings were not excessive, there are strong indications that these attacks
could be disproportionate, and therefore amount to a war crime. 23
41.
Regarding precautions, the Israel Defense Forces stated repeatedly that its measures
were more stringent than those required by international humanitarian law. 24 In many
incidents, however, the weapons used, the timing of attacks, and the fact that the targets
were located in densely populated areas indicate that the Israel Defense Forces may not
have done everything feasible to avoid or limit civilian casualties.
42.
Warnings are one means of precaution. International humanitarian law requires that
“effective advance warning be given of attacks which may affect the civilian population,
unless circumstances do not permit.” 25 The fact that many residential buildings were
destroyed without causing deaths suggests that, where specific warnings were conveyed via
telephone or text messages, they may have been effective in minimizing civilian casualties.
In other cases, the Israel Defense Forces used so-called “roof-knock” warnings, strikes by
small missiles before the real strike. In a number of incidents examined, the concerned
persons either did not understand that their house had been the subject of a “roof-knock”, or

21

22
23
24
25

10

Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), arts. 51 and 52.1.
Rome Statute of the International Criminal Court, art. 8.
Ibid.
IDF MAG Corps, “Aerial Strikes against Terrorists: Some Legal Aspects”.
Protocol I, art. 57, para. 3.
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the time given for evacuation between the warning and the actual strike was insufficient. In
one case examined by the commission, a 22-member family, including nine children, were
given just a few minutes to evacuate their home after a “roof knock” in the early hours of
the morning, while they were asleep; 19 of the 22 people present in the house died. The
commission concluded that “roof knocks” cannot be considered an effective warning given
the confusion they often cause to building residents and the short time allowed to evacuate
before the actual strike.
43.
The limited effectiveness of the above-mentioned precautionary measures must have
become abundantly clear in the early days of the operation, given that many buildings were
destroyed, together with their inhabitants. The apparent lack of steps to re-examine these
measures in the light of the mounting civilian toll suggests that Israel did not comply with
its obligation to take all feasible precautions before the attacks.
44.
Furthermore, the large number of targeted attacks against residential buildings and
the fact that such attacks continued throughout the operation, even after the dire impact of
these attacks on civilians and civilian objects became apparent, raise concern that the
strikes may have constituted military tactics reflective of a broader policy, approved at least
tacitly by decision-makers at the highest levels of the Government of Israel.26
45.
The commission also considered air strikes against prima facie residential buildings
that did not cause deaths because the buildings had been vacated. These included attacks
against houses of senior political figures and high-ranking members of armed groups in
their absence, and against three high-rise buildings in the last days of the conflict. Without
precise information about the possible military use of these premises, the commission is
unable to make a conclusive assessment regarding Israel’s respect of the principle of
distinction. These attacks raise concerns that Israel’s interpretation of what constitutes a
“military objective” may be broader than the definition provided for by international
humanitarian law.27
3.

Ground operations
46.
With regard to operations by Israel, the commission investigated attacks in three
neighbourhoods: in Shuja’iya (on 19, 20 and 30 July); in Khuza’a (from 20 July to
1 August); and in Rafah (from 1 to 3 August), large areas of which were levelled to the
ground. After an assessment of all available information, the commission identified five
key patterns with respect to the ground operations.

(a)

Use of artillery and other explosive weapons in densely populated areas
47.
Talal Al Helo, a man from Shuja’iya, recalled “I am not a fighter, I am a civilian and
I care about the well-being of my family. The attacks were everywhere. Everything was
coming under attack, the roads and buildings; there was no safe haven in Shuja’iya. We
walked as the missiles kept arriving. We saw bodies of people in the streets. We came
across the […] bodies of young and old people, women and children.”
48.
During the ground operations, the Israel Defense Forces used explosive weapons
extensively in densely populated areas of Gaza. These weapons included artillery and tank
shells, mortars and air-dropped high-explosive munitions. The Forces reported that, during

26

27

See the judgement of the International Criminal Tribunal for the Former Yugoslavia on Kupreškić et
al of 14 January 2000; Amnesty International, “Families Under the Rubble” (see footnote 19), pp. 6
and 42; and FIDH, “Trapped and Punished: The Gaza Civilian Population under Operation Protective
Edge”, October 2014, pp. 29–30.
See Protocol I, art. 52, para. 2.
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the operation, 5,000 tons of munitions were supplied,28 and that 14,500 tank shells and
approximately 35,000 artillery shells had been fired. 29 One non-governmental organization
reported a 533 per cent-increase in highly explosive artillery shells used in 2014 in
comparison to the hostilities in 2008 and 2009.30 Many explosive weapons, in particular
artillery and mortars, have a wide-area effect, meaning that anyone or anything within a
given area is likely to be killed, injured or damaged, owing to the scale of their blast and
their imprecise nature. While not illegal as such, the use of these weapons in densely
populated areas poses a high risk to the civilian population. 31
49.
According to official Israeli sources, artillery was used in urban areas only on an
exceptional basis, when these areas were known to have been largely evacuated. 32 The
incidents examined by the commission, however, demonstrate that artillery and other heavy
weapons were widely used in residential neighbourhoods, resulting in a large number of
casualties and extensive destruction. 33 For instance, in Shuja’iya, the sheer number of
155 mm shells fired, the reported dropping of 120 one-ton bombs in a short amount of time
in a densely populated area, 34 and the use of a creeping artillery barrage raise questions with
regard to the respect by the Israel Defense Forces of the rules of distinction, precaution and
proportionality.
50.
The extensive use by the Israel Defense Forces of explosive weapons with wide-area
effects, and their probable indiscriminate effects in the built-up neighbourhoods of Gaza,
are highly likely to constitute a violation of the prohibition of indiscriminate attacks. 35 Such
use may, depending on the circumstances, qualify as a direct attack against civilians, 36 and
may therefore amount to a war crime. 37
51.
In addition, the fact that the Israel Defense Forces did not modify the manner in
which they conducted their operations after initial episodes of shelling resulted in a large
number of civilian deaths indicates that their policies governing the use of artillery in
densely populated areas may not be in conformity with international humanitarian law.
52.
The commission examined several additional incidents, including attacks on
shelters, hospitals and critical infrastructure, in which artillery was used. The use of
weapons with wide-area effects against targets in the vicinity of specifically protected
objects (such as medical facilities and shelters) is highly likely to constitute a violation of
the prohibition of indiscriminate attacks. Depending on the circumstances, indiscriminate
attacks may qualify as a direct attack against civilians, 38 and may therefore amount to a war
crime.39
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(b)

Destruction
53.
Information gathered by the commission, including from witness accounts, United
Nations reports, video and photographic materials, observations by the United Nations
Institute for Training and Research Operational Satellite Applications Programme
(UNITAR-UNOSAT)40 and anecdotal testimonies by soldiers of the Israel Defense Forces,
indicates that destruction by artillery fire, air strikes and bulldozers may have been adopted
as a tactic of war. Some destruction may arguably be the result of the legitimate attempts of
the Israel Defense Forces to dismantle tunnels and to protect its soldiers. The concentration
of destruction in localities close to the Green Line, in some areas amounting to 100 per
cent, and the systematic way in which these areas were flattened one after the other,
however, raise concerns that such extensive destruction was not required by imperative
military necessity. 41 If confirmed, this would constitute a grave breach of article 147 of the
Fourth Geneva Convention, which is a war crime.

(c)

Warnings and the continued protected status of civilians
54.
In many cases during the ground operations, the Israel Defense Forces warned the
population of impending attacks by means of leaflets, loudspeaker announcements,
telephone calls, text messages and radio announcements. 42 In many instances, however,
inhabitants did not leave their homes. 43 For instance, the Office for the Coordination of
Humanitarian Affairs reported on 20 July that the majority of the 92,000 inhabitants of
Shuja’iya had remained in their neighbourhood despite repeated warnings to evacuate. 44
Witnesses pointed to several reasons for staying, including not knowing in which direction
to go, given that intense shelling and air strikes were under way in many parts of Gaza; lack
of clarity of and unclear time frames indicated by the warnings; the fact that many places
considered safe were already overcrowded; and the poor conditions in shelters, which
themselves came under attack.
55.
Statements by officials of the Israel Defense Forces indicated that, in some cases,
warnings to evacuate were meant to create “sterile combat zones”, and the people
remaining in the area would no longer be considered civilians and thus benefit from the
protection afforded by their civilian status. For example, the Head of the Doctrine Desk at
the Infantry Corps Headquarters, Major Amitai Karanik, reportedly stated: “We try to
create a situation whereby the area where we are fighting is sterile, so any person seen there
is suspected of engaging in terrorist activity. At the same time, we make the utmost effort to
remove the population, whether this means dropping flyers or shelling [.] We don’t want to
confuse the troops […] In peacetime security, soldiers stand facing a civilian population,
but in wartime, there is no civilian population, just an enemy.” 45 The commission is aware
of the assertions made by the Israel Ministry of Foreign Affairs that “although Hamas
authorities actively encouraged civilians to ignore the IDF’s warnings and refrain from
evacuating, the IDF did not regard civilians who heeded such advice as voluntary human
shields and thus legitimate targets for attack. Nor did the IDF discount such civilians for
purposes of its proportionality analyses.” 46 It is the view articulated by Major Karanik that
appears, however, to have prevailed in at least two of the neighbourhoods examined by the
40
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commission and to have had implications for the way in which Israeli soldiers on the
ground viewed those who remained. On the basis of soldier testimony, one nongovernmental organization concluded that “the soldiers were briefed by their commanders
to fire at every person they identified in a combat zone, since the working assumption was
that every person in the field was an enemy.” 47
56.
The commission recognizes that the general warnings issued by the Israel Defense
Forces saved lives. At the same time, these warnings were often used in a context where
people fleeing were unable to identify a safe place to go owing to the unpredictability of
many attacks over a lengthy period of time. Most importantly, inferring that anyone
remaining in an area that has been the object of a warning is an enemy or a person engaging
in “terrorist activity”, or issuing instructions to this effect, contributes to creating an
environment conducive to attacks against civilians. Those civilians choosing not to heed a
warning do not lose the protection granted by their status. The only way in which civilians
lose their protection from attack is by directly participating in the hostilities. 48 Merely
issuing a warning does not absolve the Israel Defense Forces of their legal obligations to
protect civilian life.
(d)

Protection of civilians, force protection and the “Hannibal directive”
57.
An examination of actions by the Israel Defense Forces in Shuja’iya in July and
Rafah on 1 August indicates that the protection of Israeli soldiers significantly influenced
the conduct of the Israel Defense Forces in these operations, at times overriding any
concern for minimizing civilian casualties. While force protection is a legitimate objective,
the commission has the distinct impression that, when soldiers’ lives were at stake or there
was a risk of capture, the Forces disregarded basic principles on the conduct of hostilities.
One of the witnesses recalled that “every time an Israeli soldier dies or is kidnapped, we
feel the consequences”. In Rafah, following the killing of two Israeli soldiers and the
apparent capture of one, who was later found to be dead, entire areas were closed off, in
particular through the use of shelling and air strikes, presumably to prevent the captors from
leaving the area with the captive soldier. Reports indicate that a procedure, known as the
“Hannibal directive”, was activated in Rafah and possibly in Shuja’iya, where there were
similar fears that a soldier had been captured. It reportedly gives considerable leeway to
Israeli commanders in deciding how to prevent their soldiers from being captured by armed
groups,49 and is widely perceived as having led to intensified shelling. In Rafah, every
moving vehicle or person became a potential target, with the most intensive fire reported
over the first four hours.
58.
The Government of Israel has stated that the requirement to respect the principle of
proportionality continues to apply whenever the Hannibal directive is invoked, 50 and some
have argued that the proportionality test may take into account strategic considerations in
determining the military advantage. The commission emphasizes that policy considerations
and remote strategic objectives informed by political goals – such as denying armed groups
the leverage they could obtain over Israel in negotiations for the release of a captured
soldier – are not valid considerations in conducting the proportionality analysis required
under international humanitarian law. The commission believes that the military culture
created by such policy priorities may have been a factor contributing to the decision to
unleash massive firepower in Rafah and Shuja’iya, in utter disregard of its devastating
impact on the civilian population. Moreover, applying this protocol in the context of a
47
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densely populated environment through the use of heavy weaponry predictably leads to
violations of the principles of distinction and proportionality.
(e)

Targeting of civilians
59.
The commission examined several cases in which the people or groups of people
targeted were civilians, at times children, who were not directly participating in the
hostilities and did not represent any threat to the Israeli soldiers present in the area. For
instance, Salem Shamaly, whose death was recorded on video, was shot several times while
looking for a relative during a humanitarian pause, even after he had been felled by the first
shot (A/HRC/28/80/Add.1, para. 43). The commission examined two other incidents in
which civilians allegedly carrying white flags were targeted by soldiers in Khuza’a. The
first case pertained to a large group of people, including children, who were attacked in
front of a clinic while attempting to leave the village holding white flags. In the second
case, a man in a house carrying a white flag was shot at point-blank range in front of some
30 other people, including women, children and elderly persons, who had sought shelter in
the house.
60.
Directing attacks against civilians constitutes a violation of the principle of
distinction and may amount to a war crime. These acts may also constitute wilful killings.
Such acts are also a violation of the right to life, as guaranteed by article 6 of the
International Covenant on Civil and Political Rights.

4.

Impact on the population in Gaza of the conduct of Palestinian armed groups
61.
The commission examined the conduct of Palestinian armed groups in a densely
populated environment, and what measures, if any, were taken by the authorities in Gaza to
protect civilians in Gaza from the effects of the attacks conducted by Israel.
62.
The commission regrets that it was unable to verify allegations made by Israel on the
use of civilian buildings by Palestinian armed groups 51 owing to the denial by Israel of
access to Gaza; fears by Palestinian witnesses of reprisal by armed groups and local
authorities, in particular when providing information remotely; and challenges faced by
Palestinian human rights organizations in documenting alleged violations by Palestinian
armed groups.

(a)

Conducting military operations from within or near densely populated areas
63.
Palestinian armed groups allegedly often operated from densely populated
neighbourhoods, including by firing rockets, mortars and other weapons from built-up
areas. In addition, they were alleged to have frequently placed command and control
centres and firing positions in residential buildings and to have stockpiled weapons and
located tunnel entrances in prima facie civilian buildings. They also reportedly conducted
military operations within or in close proximity to sites benefiting from specific protection
under international humanitarian law, such as hospitals, shelters and places dedicated to
religion and education, including within or in the vicinity of schools operated by the United
Nations Relief and Works Agency for Palestine Refugees in the Near East. The SecretaryGeneral expressed his dismay that Palestinian militant groups would put United Nations
schools at risk by using them to hide their arms. “The three schools in which weaponry was
found were empty at the time and were not being used as shelters. However, the fact that
they were used by those involved in the fighting to store their weaponry and, in two cases,
probably to fire from is unacceptable” (S/2015/286, p. 3). Israel made specific allegations
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with regard to the use of schools, mosques and hospitals and the areas in their immediate
vicinity for military purposes. By firing rockets from densely populated areas, Palestinian
armed groups also put Gazans in danger; for example, on 28 July 2014, 13 civilians,
including 11 children, were killed in Al-Shati camp when a rocket appears to have fallen
short of its target.
64.
The commission recognizes that the obligation to avoid locating military objectives
within densely populated areas is not absolute. The small size of Gaza and its population
density make it difficult for armed groups to always comply with this requirement. While
the commission was unable to verify independently the specific incidents alleged by Israel,
the frequency of reports of Palestinian armed groups carrying out military operations in the
immediate vicinity of civilian objects and specially protected objects suggests that such
conduct could have been avoided on a number of occasions. In those instances, Palestinian
armed groups may not have complied, to the maximum extent feasible, with their legal
obligations. In cases where their goal may have been to use the presence of civilians to
protect military assets from attack, this would constitute a violation of the customary law
prohibition against the use of human shields.52 With regard to the alleged use of medical
facilities and ambulances for military purposes, if verified, and if the buildings or
ambulances bore distinctive emblems of the Geneva Conventions, such as the Red
Crescent, such actions would amount to an improper use of a distinctive emblem, in
violation of customary international humanitarian law.
65.
Regardless of the case-by-case legality of the actions of Palestinian armed groups,
the military use of civilian buildings and densely populated areas from which to conduct
military operations increases the risk to the civilian population and civilian objects. The
questionable conduct of these armed groups does not, however, modify Israel’s own
obligations to abide by international law.
(b)

Measures to facilitate the removal of the civilian population from the vicinity
of military objectives
66.
The authorities in Gaza stated that they had taken measures to facilitate evacuation
from areas most affected by the hostilities, including by setting up shelters for internally
displaced persons and conducting more than 4,450 evacuation missions in Beit Hanoun,
Shuja’iya and Khuza’a. Nevertheless, the commission is concerned that, in some cases, the
authorities in Gaza reportedly encouraged residents not to heed the warnings given by the
Israel Defense Forces.53 If confirmed, and depending on the circumstances, such
declarations may indicate that the authorities in Gaza did not take all the precautions
necessary to protect the civilian population under their control as required by international
humanitarian law.

(c)

Executions of suspected “collaborators”
67.
The commission found that 21 alleged “collaborators” were executed between 5 and
22 August 2014. Sixteen of them were taken from Al-Katiba prison where they had been
held in the custody of the local authorities in Gaza and shot by firing squad. 54 The AlQassam Brigades claimed responsibility for the executions, in some cases claiming that the
persons executed had been “found guilty of giving information on the whereabouts of
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fighters and civilian houses”.55 The local authorities in Gaza informed the commission that
the executions had been carried out by Palestinian factions operating in secrecy, without
instructions from the authorities. They have purportedly created a body to investigate
allegations of extrajudicial killings. The Government of the State of Palestine likewise
pledged to investigate such cases once it regains control over Gaza.
68.
Owing to the link to the armed conflict, these extrajudicial executions constitute a
violation of article 3 common to the 1949 Geneva Conventions, and therefore amount to a
war crime. In addition, the commission found that the executions appear to have been
carried out with the knowledge of the local authorities in Gaza, in violation of their human
rights obligation to protect the right to life and security of those in their custody.
Furthermore, the commission is concerned that the families of those executed have been
stigmatized by being labelled the relatives of “collaborators”.

B.

West Bank, including East Jerusalem
69.
The period of June to September 2014 was marked by heightened tensions in the
West Bank, including East Jerusalem. Israeli security forces allegedly conducted more than
1,400 raids on Palestinian homes and other civilian buildings, often at night, and reportedly
arrested more than 2,050 Palestinians, including children (see A/HRC/28/80/Add.1).56 As at
the end of August 2014, 473 persons were said to be held in administrative detention. 57
Cruel, inhuman and degrading treatment, including of children, was widely reported. 58
Israel also imposed severe restrictions on the movement of Palestinians within and out of
the West Bank, as well as on their access to Al-Aqsa Mosque. 59 These measures prevented
Palestinians from having access to services, markets, education and workplaces, and
generated significant economic losses.60 In addition, Israel resumed its practice of punitive
home demolitions. Incidents of settler violence and settlement-related activity, including
reportedly as a response to the abduction and killing of the three Israeli youths, were
recorded.
70.
There was also a stark rise in deaths and injuries of Palestinians by Israeli security
forces. Between 12 June and 26 August 2014, 27 Palestinians, including five children, were
allegedly killed and more than 3,100, Palestinians were injured by the Israeli security forces
(A/HRC/28/80/Add.1, para. 10).61 This figure reportedly rose to 36 Palestinians, including
11 children, by the end of September 2014. 62 The victims included Hashem Abu Maria, a
well-known child rights activist who worked for the non-governmental organization
Defence for Children International who was killed in circumstances where he presented no
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threat to the security forces. United Nations data indicate that the number of those killed
within this period was equivalent to the total number of Palestinian fatalities in similar
circumstances throughout 2013 (ibid.). These data further show that the large number of
deaths and injuries was a direct result of the regular recourse to live ammunition by the
Israeli security forces63 and the apparent rising trend in the use of 0.22 inch calibre bullets
in crowd-control situations. The increased use of live ammunition, combined with the spike
in casualties, appears to reflect a change in policy guiding the law enforcement operations
of the Israel Defense Forces in the West Bank.64
71.
The commission is particularly concerned that the pervasive use of live ammunition
inevitably raises the risk of death or serious injury. The use of firearms against those not
posing a threat to life or serious injury constitutes a violation of the prohibition of the
arbitrary deprivation of life, 65 and may, depending on the circumstances, amount to an act
of wilful killing. The unjustified recourse to firearms by law enforcement officials may be
considered a war crime when it takes place in the context of an international armed conflict,
including a situation of military occupation, and that the person killed was a protected
person.

VI.

Accountability
72.
The commission notes the steps taken by Israel to investigate alleged violations of
the law of armed conflict by the Israel Defense Forces during operation “Protective Edge” 66
and towards bringing its system of investigations into compliance with international
standards. Flaws remain, however, with respect to the State’s adherence to international
standards. Further significant changes are required to ensure that Israel adequately fulfils its
duty to investigate, prosecute and hold perpetrators accountable for violations of
international humanitarian law and international human rights law. One of the measures
needed is to enhance the independence and impartiality of the Military Advocate General
and to ensure the robust application of international humanitarian law in his decisions
regarding criminal investigations. For example, the definition of “military objectives” has
implications for both for the Military Advocate General’s operational guidance of troops on
the ground and his subsequent assessment of whether to refer a case for criminal
investigation. Moreover, the investigations process followed by the Israel Defense Forces
focuses on possible individual criminal responsibility at the level of the soldier on the
battlefield. Even where the behaviour of soldiers and low-ranking officers during hostilities
has come into question, however, this has rarely resulted in criminal investigations. At the
policy level, the commission looks forward to reading the report of the State Comptroller’s
inquiry into the procedure of decision-making by the military and political echelons during
operation “Protective Edge”. The Comptroller’s inquiry should be supplemented by
mechanisms – including criminal proceedings 67 and disciplinary measures – that aim to
hold to account individuals who may have played a role in wrongdoing. In addition,
Palestinian victims face significant obstacles that impede their right to benefit from
effective remedies, including reparations.
73.
The commission concludes that investigations by Palestinian authorities are
woefully inadequate, despite allegations of violations of international humanitarian law by
63
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Palestinian actors, leaving Israeli victims without an effective remedy. With respect to the
local authorities in Gaza, no steps appear to have been taken to ensure effective
investigations into actions by Palestinian armed groups, seemingly owing to a lack of
political will. The Palestinian Authority claims that its failure to open investigations results
from insufficient means to carry out investigations in a territory over which it has yet to reestablish unified control.

VII.
A.

Conclusions and recommendations
Concluding observations
74.
The commission was deeply moved by the immense suffering of Palestinian and
Israeli victims, who have been subjected to repeated rounds of violence. The victims
expressed their continued hope that their leaders and the international community
would act more resolutely to address the root causes of the conflict so as to restore
human rights, dignity, justice and security to all residents of the Occupied Palestinian
Territory and Israel. In relation to this latest round of violence, which resulted in an
unprecedented number of casualties, the commission was able to gather substantial
information pointing to serious violations of international humanitarian law and
international human rights law by Israel and by Palestinian armed groups. In some
cases, these violations may amount to war crimes. The commission urges all those
concerned to take immediate steps to ensure accountability, including the right to an
effective remedy for victims.
75.
With regard to Israel, the commission examined carefully the circumstances of
each case, including the account given by the State, where available. Israel has,
however, released insufficient information regarding the specific military objectives of
its attacks. The commission recognizes the dilemma that Israel faces in releasing
information that would disclose in detail the targets of military strikes, given that such
information may be classified and jeopardize intelligence sources. Be that as it may,
security considerations do not relieve the authorities of their obligations under
international law. The onus remains on Israel to provide sufficient details on its
targeting decisions to allow an independent assessment of the legality of the attacks
conducted by the Israel Defense Forces and to assist victims in their quest for the
truth.
76.
The commission is concerned that impunity prevails across the board for
violations of international humanitarian law and international human rights law
allegedly committed by Israeli forces, whether it be in the context of active hostilities
in Gaza or killings, torture and ill-treatment in the West Bank. Israel must break with
its recent lamentable track record in holding wrongdoers accountable, not only as a
means to secure justice for victims but also to ensure the necessary guarantees for
non-repetition.
77.
Questions arise regarding the role of senior officials who set military policy in
several areas examined by the commission, such as in the attacks of the Israel Defense
Forces on residential buildings, the use of artillery and other explosive weapons with
wide-area effects in densely populated areas, the destruction of entire neighbourhoods
in Gaza, and the regular resort to live ammunition by the Israel Defense Forces,
notably in crowd-control situations, in the West Bank. In many cases, individual
soldiers may have been following agreed military policy, but it may be that the policy
itself violates the laws of war.
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78.
The commission’s investigations also raise the issue of why the Israeli
authorities failed to revise their policies in Gaza and the West Bank during the period
under review by the commission. Indeed, the fact that the political and military
leadership did not change its course of action, despite considerable information
regarding the massive degree of death and destruction in Gaza, raises questions about
potential violations of international humanitarian law by these officials, which may
amount to war crimes. Current accountability mechanisms may not be adequate to
address this issue.
79.
With regard to Palestinian armed groups, the commission has serious concerns
with regard to the inherently indiscriminate nature of most of the projectiles directed
towards Israel by these groups and to the targeting of civilians, which violate
international humanitarian law and may amount to a war crime. The increased level
of fear among Israeli civilians resulting from the use of tunnels was palpable. The
commission also condemns the extrajudicial executions of alleged “collaborators”,
which amount to a war crime.
80.
The Palestinian authorities have consistently failed to ensure that perpetrators
of violations of international humanitarian law and international human rights law
are brought to justice. The commission is concerned that continuing political divisions
contribute significantly to the obstruction of justice for victims of violations by
Palestinian armed groups. The absence of measures to initiate criminal proceedings
against alleged perpetrators calls into question the stated determination of the
Palestinian Authority to achieve accountability. In accordance with their legal
obligations, the authorities must take urgent measures to rectify this long-standing
impunity.
81.
Comprehensive and effective accountability mechanisms for violations
allegedly committed by Israel or Palestinian actors will be a key deciding factor of
whether Palestinians and Israelis are to be spared yet another round of hostilities and
spikes in violations of international law in the future.

B.

Recommendations
82.
The persistent lack of implementation of recommendations – made by previous
commissions of inquiry, fact-finding missions, United Nations treaty bodies, special
procedures and other United Nations bodies, in particular the Secretary-General and
OHCHR – lies at the heart of the systematic recurrence of violations in Israel and the
Occupied Palestinian Territory. Bearing in mind this wealth of guidance, the
commission will not elaborate an exhaustive list of recommendations, which would
repeat concerns registered by other bodies. Rather, it calls upon all duty bearers to
implement fully all recommendations made by the above-mentioned bodies without
delay in order to avert a crisis similar to that of summer 2014 in the future.
83.
The commission calls upon all parties to fully respect international
humanitarian law and international human rights law, including the main principles
of distinction, proportionality and precaution, and to establish promptly credible,
effective, transparent and independent accountability mechanisms. The right of all
victims to an effective remedy, including full reparations, must be ensured without
further delay. In this context, the parties should cooperate fully with the preliminary
examination of the International Criminal Court and with any subsequent
investigation that may be opened.
84.
The commission also calls upon Israelis and Palestinians to demonstrate
political leadership by both refraining from and taking active steps to prevent
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statements that dehumanize the other side, incite hatred, and only serve to perpetuate
a culture of violence.
85.
The commission calls upon the Government of Israel to conduct a thorough,
transparent, objective and credible review of policies governing military operations
and of law enforcement activities in the context of the occupation, as defined by
political and military decision-makers, to ensure compliance with international
humanitarian law and human rights law, specifically with regard to:
(a)
The use of explosive weapons with wide-area effects in densely populated
areas, including in the vicinity of specifically protected objects;
(b)

The definition of military objectives;

(c)

The tactics of targeting residential buildings;

(d)

The effectiveness of precautionary measures;

(e)
The protection of civilians in the context of the application of the
Hannibal directive;
(f)
Ensuring that the principle of distinction is respected when active
neighbourhoods are declared “sterile combat zones”;
(g)

The use of live ammunition in crowd-control situations.

The review should also examine mechanisms for continuous review of respect for
international humanitarian law and human rights law during military operations and
in the course of law enforcement activities in the context of the occupation.
86.

The commission further calls upon the Government of Israel:

(a)
To ensure that investigations comply with international human rights
standards and that allegations of international crimes, where substantiated, are met
with indictments, prosecutions and convictions, with sentences commensurate to the
crime, and to take all measures necessary to ensure that such investigations will not be
confined to individual soldiers alone, but will also encompass members of the political
and military establishment, including at the senior level, where appropriate;
(b)
To implement all the recommendations contained in the second report of
the Turkel Commission, in particular recommendation No. 2 calling for the enactment
of provisions that impose direct criminal liability on military commanders and civilian
superiors for offenses committed by their subordinates, in line with the doctrine of
command responsibility;
(c)
To grant access to Israel and the Occupied Palestinian Territory for, and
cooperate with, international human rights bodies and non-governmental
organizations concerned with investigating alleged violations of international law by
all duty bearers and any mechanisms established by the Human Rights Council to
follow up on the present report;
(d)
To address structural issues that fuel the conflict and have a negative
impact on a wide range of human rights, including the right to self-determination; in
particular, to lift, immediately and unconditionally, the blockade on Gaza; to cease all
settlement-related activity, including the transfer of Israel’s own population to the
occupied territory; and to implement the advisory opinion rendered on 9 July 2004 by
the International Court of Justice on the legal consequences of the construction of a
wall in the Occupied Palestinian Territory;
(e)

To accede to the Rome Statute.
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87.

The commission calls upon the State of Palestine:

(a)
To ensure that investigations into violations of international
humanitarian law and international human rights law, including international crimes,
by the Palestinian Authority, the authorities in Gaza and Palestinian armed groups,
where substantiated, comply with international human rights standards and that full
accountability is achieved, including through criminal proceedings;
(b)
To accelerate efforts to translate the declarations on Palestinian unity
into tangible measures on grounds that would enable the Government of national
consensus to ensure the protection of human rights and to achieve accountability for
victims.
88.
The commission calls upon the authorities in Gaza and Palestinian armed
groups:
(a)
To respect the principles of distinction, proportionality and precaution,
including by ending all attacks on Israeli civilians and civilian objects, and stopping
all rocket attacks and other actions that may spread terror among the civilian
population in Israel;
(b)
To take measures to prevent extrajudicial executions and eradicate
torture, cruel, inhuman and degrading treatment; to cooperate with national
investigations aimed to bring those responsible for violations of international law to
justice; and to combat the stigma faced by families of alleged collaborators.
89.

The commission calls upon the international community:

(a)
To promote compliance with human rights obligations, and to respect,
and to ensure respect for, international humanitarian law in the Occupied Palestinian
Territory and Israel, in accordance with article 1 common to the Geneva
Conventions;
(b)
To use its influence to prevent and end violations, and to refrain from
encouraging violations by other parties;
(c)
To accelerate and intensify efforts to develop legal and policy standards
that would limit the use of explosive weapons with wide-area effects in populated
areas with a view to strengthening the protection of civilians during hostilities;
(d)
To support actively the work of the International Criminal Court in
relation to the Occupied Palestinian Territory; to exercise universal jurisdiction to try
international crimes in national courts; and to comply with extradition requests
pertaining to suspects of such crimes to countries where they would face a fair trial.
90.
The commission recommends that the Human Rights Council consider
conducting a comprehensive review of the implementation of the numerous
recommendations addressed to the parties by its own mechanisms, in particular
relevant commissions of inquiry and fact-finding missions, and explore mechanisms to
ensure their implementation.
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II.

Stakeholders consulted by the commission of inquiry*
Diplomatic missions
Permanent Mission of the Republic of Cyprus to the United Nations Office at Geneva and
other international organizations in Switzerland
Permanent Mission of the Arab Republic of Egypt to the United Nations Office and other
international organizations in Geneva
Permanent Mission of France to the United Nations Office and other international
organizations in Geneva
Permanent Mission of the Federal Republic of Germany to the United Nations Office and
other international organizations in Geneva
Permanent Mission of Ireland to the United Nations Office and other international
organizations in Geneva
Permanent Mission of the Hashemite Kingdom of Jordan to the United Nations Office and
other international organizations in Geneva
Permanent Mission of the State of Qatar to the United Nations Office and other
international organizations in Geneva
Permanent Mission of the Russian Federation to the United Nations and other international
organizations in Geneva
Permanent Mission of the Republic of Rwanda to the United Nations Office and other
international organizations in Geneva
Permanent Mission of the United Kingdom of Great Britain and Northern Ireland to the
United Nations Office and other international organizations in Geneva
Permanent Observer Mission of the State of Palestine to the United Nations Office and
other international organizations in Geneva
Permanent Delegation of the European Union to the United Nations Office and other
international organizations in Geneva

Domestic authorities
State of Palestine
Ministry of Agriculture
Ministry of Health
Ministry of the Interior
Office of the Prosecutor

* In the light of the commission’s confidentiality policy, it should be noted that inclusion in this list was
done on the basis of explicit authorization by the relevant party. Therefore, the list is not exhaustive
and includes only those persons and organizations that authorized the commission to be mentioned
in the report.
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Central Bureau of Statistics
Jerusalem Governorate
Palestinian Liberation Organization
Higher National Commission for Prisoners and Detainees Affairs
Negotiations Support Unit
Authorities in Gaza
Other official meetings
Ministry of Foreign Affairs of the Hashemite Kingdom of Jordan

United Nations and international organizations
Human Rights Council, President
Special Rapporteur on adequate housing as a component of the right to an adequate
standard of living, and on the right to non-discrimination in this context
Special Rapporteur on the situation of human rights in the Palestinian territories occupied
since 1967
Office for the Coordination of Humanitarian Affairs
United Nations Children’s Fund
United Nations Entity for Gender Equality and the Empowerment of Women
United Nations Headquarters Board of Inquiry into certain incidents that occurred in the
Gaza Strip between 8 July 2014 and 26 August 2014
United Nations High Commissioner for Human Rights
Office of the United Nations High Commissioner for Human Rights
Office of the United Nations High Commissioner for Human Rights, Occupied Palestinian
Territory
United Nations Institute for Training and Research Operational Satellite Applications
Programme
United Nations Relief and Works Agency for Palestine Refugees
World Health Organization

Non-governmental organizations
Adalah – The Legal Center for Arab Minority Rights in Israel
Al-Haq
Addameer Prisoner Support and Human Rights Association
Al Mezan Center for Human Rights
Amnesty International
Badil – Resource Center for Palestinian Residency and Refugee Rights
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Civic Coalition for Palestinian Rights in Jerusalem
Defence for Children International Palestine
Diakonia
Euromid Observer for Human Rights
Human Rights Watch
International Association of Jewish Lawyers and Jurists
International Federation for Human Rights
Palestinian Centre for Human Rights
Palestinian Medical Relief Society
Physicians for Human Rights – Israel
Public Committee Against Torture in Israel
Other Voices from the South
Women’s Affairs Center of Palestine
Women’s Affairs Technical Committee of Palestine
Women’s Centre for Legal Aid and Counselling
UN Watch

Experts
Doctor Mads Gilbert
Colonel (ret.) Richard Kemp
Daniel Reisner
Professor Marco Sassoli
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III.

Submissions to the commission of inquiry*
United Nations agencies, offices and special procedures mandate
holders
Office for the Coordination of Humanitarian Affairs
Office of the United Nations High Commissioner for Human Rights
United Nations Children’s Fund
United Nations Development Programme
United Nations Entity for Gender Equality and the Empowerment of Women
United Nations Institute for Training and Research Operational Satellite Applications
Programme
United Nations Mine Action Service
United Nations Relief and Works Agency for Palestine Refugees
World Health Organization
Special Rapporteur on adequate housing as a component of the right to an adequate
standard of living, and on the right to non-discrimination in this context
Special Rapporteur on violence against women, its causes and consequences

Non-governmental organizations
Adalah – The Legal Center for Arab Minority Rights in Israel
Addameer – Prisoner Support and Human Rights Association
Al Dameer Association for Human Rights
Al-Haq
Alkarama Foundation
Al Mezan Center for Human Rights
American Association of Jurists
Amnesty International
Arab Lawyers Union
Artificial Limbs and Polio Center in Gaza
Badil-Resource Center for Palestinian Residency and Refugee Rights
Bara’m El-Funoun Palestinian Dance Troupe
Civic Coalition for Palestinian Rights in Jerusalem
*

In the light of the commission’s confidentiality policy, it should be noted that inclusion in this list was
done on the basis of explicit authorization by the relevant party. Therefore, the list is not exhaustive
and includes only those persons and organizations that authorized the commission to mention their
submissions in the report.
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Defence for Children International – Palestine and Israel Section
Euromid Observer for Human Rights
Forensic Architecture
HaMoked – Center for the Defence of the Individual
High Level International Military Group
Hemaya Centre for Human Rights
International Association of Democratic Lawyers
International Association of Jewish Lawyers and Jurists
International Federation for Human Rights
International Network on Explosive Weapons
Jerusalem Center for Genocide Prevention and Hebrew University Hadassah Genocide
Prevention Program
Jerusalem Center for Public Affairs
Kvinna till Kvinna Foundation
Lawyers for Palestinian Human Rights
Mada – Palestinian Center for Development and Media Freedoms
National Lawyers Guild, Palestine Subcommittee
NGO Monitor
Palestinian Centre for Human Rights
Palestinian Medical Relief Society
Palestinian Working Women Society for Development
Physicians for Human Rights Israel
Public Committee against Torture in Israel
Rural Women’s Development Society
Society of St. Yves, Catholic Center for Human Rights
The Lawfare Project
Women’s Centre for Legal Aid and Counselling
UK Lawyers for Israel

Individual submissions**
Charles Abelsohn
Professor Amichai Cohen
Denis Mac Eoin

**
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1. Executive Summary
For children living in the Gaza Strip, 2014 was a year that brought violence, fear,
and loss. The Israeli military offensive that lasted 50 days between July 8 and
August 26, dubbed Operation Protective Edge, killed 547 Palestinian children,
535 of them as a direct result of Israeli attacks.1 Another 3,374 children suffered
injuries in attacks, including over 1,000 children whose wounds rendered them
permanently disabled.2
In total, Operation Protective Edge claimed the lives of 2,220 Palestinians,
including at least 1,492 civilians.3 Five Israeli civilians, including one child, and
67 Israeli soldiers also lost their lives.4
Investigations undertaken by Defense for Children International Palestine
(DCIP) into Palestinian child fatalities during Operation Protective Edge found
overwhelming and repeated evidence of international humanitarian law violations
committed by Israeli forces. These included direct attacks on children, and
indiscriminate and disproportionate attacks on civilian homes, schools, and
residential neighborhoods.
Evidence and testimonies collected by DCIP’s Gaza-based monitoring and
documentation team showed that places that should have provided children with
shelter and safety were not immune from attacks by Israeli forces. Missiles fired
from Israeli drones and warplanes, artillery shelling, and shrapnel scattered by
explosions killed children in their homes, on the street as they fled from attacks
with their families, and as they sought shelter from the bombardment in schools.
Israel, the world’s largest exporter of aerial drones, killed at least 164 children
in drone attacks during its assault on Gaza.5 In a number of incidents, evidence
suggests that Israeli forces directly targeted children. In one such case, Rawya
Joudeh, 40, and four of her five children were killed by an Israeli drone-fired
missile as they played together in the family’s yard in Tal al-Zatar, Jabalia refugee
camp, North Gaza, on the afternoon of August 24. The children were aged
between 6 and 14.

1 Figures independently verified by Defense for Children International Palestine (DCIP).
2 UN Office for the Coordination of Humanitarian Affairs Occupied Palestinian Territory (UN OCHA-OPT), Situation Report, Sep.
4, 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_04_09_2014.pdf; and UN OCHA-OPT, Situation Report, Aug.
8, 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_28_08_2014.pdf.
3 UN OCHA-OPT, Fragmented Lives: Humanitarian Overview 2014 3 (2015), https://www.ochaopt.org/documents/annual_
humanitarian_overview_2014_english_final.pdf
4 B’Tselem, Black Flag: The Legal and Moral Implications of the Policy of Attacking Residential Buildings in the Gaza Strip
Summer 2014 58 (2015), http://www.btselem.org/download/201501_black_flag_eng.pdf.
5 Rania Khalek, Sixty Percent of Global Drone Exports Come From Israel — New Data, Electronic Intifada, Mar. 24, 2015,
http://electronicintifada.net/blogs/rania-khalek/sixty-percent-global-drone-exports-come-israel-new-data.
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A Palestinian family sits in their destroyed home on September 21,
2014 in the at-Tuffah neighborhood of Gaza City, which came under
heavy attacks during Operation Protective Edge. Credit: Activestills.org
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Just under half of the children who died during the offensive lost their lives in
aerial attacks on residential buildings. Missiles dropped by Israeli warplanes
killed 225 children while they were in their own homes or seeking shelter, often
as they sat down to eat with their families, played, or slept.
No day more clearly demonstrates the indiscriminate and extreme violence that
characterized the offensive than Sunday, July 20, which proved to be the deadliest
day for children throughout the Israeli offensive. A nighttime and ground assault
on the residential Shuja’iyya neighborhood of Gaza City killed 27 children and
injured at least 29 others.
On the same day in Khan Younis, in the southern Gaza Strip, 18 children from
the Abu Jami family were killed when an Israeli warplane destroyed their home
as they sat down for dinner. In total, 59 children across the Gaza Strip lost their
lives on July 20.
Incidents such as these are not unprecedented. Operation Protective Edge was
the sixth Israeli military offensive on Gaza in the past eight years, and raised
the number of children killed in assaults on Gaza to at least 1,037 since 2006.
Between December 2008 and January 2009 Israeli forces killed at least 352
children, as well as a further 33 children in November 2012.
Israeli armed forces have been regularly implicated in serious, systematic and
institutionalized human rights violations against Palestinian children living in
the Occupied Palestinian Territory (OPT).6 Children affected by armed conflict
are entitled to special respect and protections under international law, but
Israel has consistently violated these protections through indiscriminate and
disproportionate attacks that have resulted in large numbers of child fatalities
and injuries.
The case studies presented in this report add to the body of welldocumented evidence of war crimes and serious violations of international
humanitarian law committed by Israel over the past decade.
Palestinian children have often paid the highest price in Israel’s repeated military
offensives, while also suffering from a man-made humanitarian crisis created
by Israel’s eight-year long blockade of Gaza. This has hindered any meaningful
efforts toward implementing comprehensive protections for children living in the
Gaza Strip. In a context where systemic impunity is the status quo, the need for
justice and accountability is urgent.
6 See UN Committee on the Rights of the Child, Concluding Observations on the Second to Fourth Periodic Reports of Israel,
U.N. Doc. CRC/C/ISR/CO/2-4 (Jul. 4, 2013), http://www2.ohchr.org/english/bodies/crc/docs/co/CRC-C-ISR-CO-2-4.pdf;
Human Rights Committee, Concluding Observations on the Fourth Periodic Report of Israel, U.N. Doc. CCPR/C/ISR/CO/4
(Nov. 21, 2014), http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G14/225/55/PDF/G1422555.pdf; and Report of the
United Nations Fact Finding Mission on the Gaza Conflict, U.N. Doc. A/HRC/12/48 (Sep. 25, 2009), http://daccess-dds-ny.
un.org/doc/UNDOC/GEN/G09/158/66/PDF/G0915866.pdf.
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While Israeli authorities have selectively opened their own investigations
into several incidents occurring during the latest military offensive, previous
experience has shown that Israeli authorities persistently fail to investigate
alleged violations of its armed forces in accordance with international standards.
The international community must demand an end to Israel's illegal blockade
of the Gaza Strip, investigate allegations of war crimes, and hold perpetrators
accountable. Without an end to the current regime of collective punishment,
targeted assassinations, and regular military offensives, the situation for Gaza’s
children is all but guaranteed to further deteriorate.
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A Palestinian boy looks at rubble of houses that
were damaged during Operation Protective Edge, on
December 10, 2014 in Gaza City. Credit: Courtesy
of AFP Photo / Mohammed Abed

2. Methodology
DCIP monitors, documents and reports on international human rights and
humanitarian law violations stemming from Israel’s prolonged military occupation
of Palestinians living in the West Bank, including East Jerusalem, and the Gaza
Strip. Specializing in violations of children’s rights as set out in the UN Convention
on the Rights of the Child, as well as other international, regional, and local
standards, DCIP works to effect positive change in the lives of children living
across the OPT.
DCIP identifies potential violations through victims’ reports and field monitoring.
Reports from children and parents are collected at any of DCIP’s West Bank
offices and through West Bank and Gaza-based fieldworkers. Most investigations
are initiated following ongoing and proactive field monitoring from a team of
fieldworkers across the West Bank, including East Jerusalem, and Gaza.
Field investigations and evidence collection
This report is based on investigations conducted by DCIP’s fieldworkers in
the Gaza Strip between July 8, 2014 and January 30, 2015. DCIP fieldworkers
visited sites where children had been killed or maimed in attacks to collect
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sworn affidavits from victims, family members, neighbors, and eyewitnesses
in accordance with established UN standards. Lawyers and human rights
documentation professionals reviewed testimonies and other documentation for
accuracy and assessed any gaps that required further research. Fieldworkers
frequently returned to the site of an incident to verify details and collect further
evidence.
To ensure reliable testimonies, DCIP’s fieldworkers ask a series of non-leading
questions, exercise judgment about the credibility of witnesses, and examine
possible influences that may shape a response. Fieldworkers have sought medical
evidence to verify details such as the victim’s injuries and cause of death, and
collected photographs documenting evidence of international law violations at
particular sites. DCIP has also sought expert opinions on certain incidents from
military and forensic specialists.
Information management
After fully investigating incidents involving fatalities or injuries, DCIP enters
details of each case into a custom-built database. Entries contain specifications
concerning the child (including date of birth, residence, details of death or
injury, etc.) and other data regarding the incident (including location, weapon
used, alleged targets, etc.). The data collection enables DCIP to analyze specific
incidents within the context of international humanitarian law and international
human rights law, as well as the six grave violations against children during armed
conflict as defined by various UN Security Council resolutions.
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Rubble of the home of Zaki Wahdan in the city of
Beit Hanoun, north Gaza, November 10, 2014. Eight
members of the Wahdan family, including three
children, were killed when Israeli forces attacked the
home after ordering family members to stay inside the
house. Credit: Activestills.org

3. Overview of situation for Gaza’s children
Though the scale of the violence in 2014 far exceeded previous Israeli military
operations in the Gaza Strip, the experiences of Palestinian children during the
conflict were not new. Since 2000, a generation of children living in the OPT have
been shot at, shelled and bombed. During this time, Israeli forces and settlers
have killed more than 1,947 Palestinian children, the vast majority of whom were
living in the Gaza Strip.7
In Gaza, where 43 percent of the population is under 14 years of age, children
have grown up witnessing death at close quarters and suffocated by a life under
siege. They have lost parents, siblings, grandparents, cousins, and entire families
in military operations. Their homes, neighborhoods and schools have been
attacked and destroyed, sometimes repeatedly. In 2014, life in the Gaza Strip
worsened, with more recorded fatalities than in any year since 1967.8

7 See DCIP, Child Fatalities, http://dci-palestine.org/content/child-fatalities (last visited Apr. 7, 2015). This number does not
include children killed while involved in hostilities.
8 See UN OCHA-OPT, Fragmented Lives: Humanitarian Overview 2014 3 (2015), https://www.ochaopt.org/documents/
annual_humanitarian_overview_2014_english_final.pdf.
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A Palestinian boy poses for a photo in Gaza City’s alShati refugee camp on May 13, 2015. Courtesy of AFP
Photo / Mahmud Hams

The 50-day Israel military offensive on Gaza between July 8 and August 26,
codenamed Operation Protective Edge, claimed the lives of at least 547 children.
Intensive bombing and shelling, and a large-scale ground invasion, caused
massive destruction and devastation. Children died at a rate of 11 per day, with
many more thousands of children wounded, and approximately 1,000 sustaining
injuries causing permanent disability.
The Gaza Strip is only 26 miles long and seven miles wide, but is home to 1.8
million people. Gaza City, the largest city in the OPT, is one of the most densely
populated cities in the world. For every square mile, there are 42,600 people,
as opposed to 15,500 in Tel Aviv and 15,100 in London.9 Around half of those
living in the Gaza Strip are children under 18 years old, and densely populated
residential neighborhoods are home to large numbers of children.10
Israeli attacks on residential areas and civilian structures during Operation
Protective Edge resulted in high numbers of child fatalities. This raised critical
concerns that Israeli forces committed war crimes, specifically disproportionate
use of force and targeting of civilians and civilian structures, including residential
buildings, schools, hospitals, and other structures protected under international
law.
The fatalities and injuries inflicted on children in Gaza in 2014 form part
of a decade-long trend that has seen Israeli military force fall on those least
able to bear it. DCIP’s evidence demonstrates that it is children who were
disproportionately affected in recent Israeli military offensives, which have
been characterized by force directed at government and civilian infrastructure,
residential neighborhoods, and individual civilians.
Since 2008, Israel has launched four major military offensives on Gaza, resulting
in the deaths of 953 Palestinian children.
9 Adam Taylor, Gaza City Is Being Hit by Missile Strikes. This Is How Densely Populated It Is., Wash. Post, Jul. 14, 2014,
http://www.washingtonpost.com/blogs/worldviews/wp/2014/07/14/gaza-city-is-being-hit-by-missile-strikes-this-is-howdensely-populated-it-is/.
10 See Palestinian Central Bureau of Statistics, http://www.pcbs.gov.ps/site/lang__en/881/default.aspx#Population.
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Table 1: Total Number of Children Killed in Israeli Military Offensives in Gaza since 2008
Name of Israeli military offensive
Date
Children Killed
Operation Warm Winter
February to March 2008
33
Operation Cast Lead
December 2008 to
352
January 2009
Operation Pillar of Defense
November 2012
33
Operation Protective Edge
July to August 2014
535
Total
953

Impact of the blockade on children in Gaza
The eight-year blockade of Gaza imposed by Israel has created a man-made
humanitarian crisis, devastating the economy and severely impacting the wellbeing
of Gaza’s children.11 On the eve of the latest assault on Gaza, unemployment
stood at 34.5 percent, one of the highest in the world.12 At least 57 percent of
households were food insecure and approximately 80 percent of the population
was dependent on international assistance and humanitarian aid.13
The situation of the public health and education sectors in Gaza was bleak before
Operation Protective Edge, with overburdened health facilities, regular electricity
outages and insufficient supplies of essential medication.14 Israeli-imposed
import restrictions on construction materials and other goods prevented the full
recovery of the educational sector following Operation Cast Lead in December
2008 and January 2009, which damaged 260 schools and destroyed 18 others.15
In order to accommodate all students, schools in Gaza were running on double
or triple shifts.

3.1.

Events leading up to Operation Protective Edge

In the West Bank, including East Jerusalem, the situation for children was
deteriorating prior to Operation Protective Edge. Child fatalities and injuries
significantly increased in 2014, mostly because Israeli forces used live ammunition
against children.

11 The Israeli-imposed blockade began in 2006 as a response to the political success of Hamas during 2006 elections. The
Israeli-imposed blockade limits the entry of goods and materials into the Gaza Strip, including concrete and building materials,
medical supplies and equipment, and foodstuffs.
12 UN OCHA-OPT, The Gaza Strip: The Humanitarian Impact of Movement Restrictions on People and Goods July 2013, http://
www.ochaopt.org/documents/ocha_opt_gaza_blockade_factsheet_july_2013_english.pdf.
13 UNRWA, Food Insecurity in Palestine Remains High, Jun. 3, 2014, http://www.unrwa.org/newsroom/press-releases/foodinsecurity-palestine-remains-high.
14 See Dr. Mads Gilbert, Brief Report to UNRWA: The Gaza Health Sector as of June 2014 (2014), http://www.unrwa.org/sites/
default/files/final_report_-_gaza_health_sector_june-july_2014_-_mads_gilbert_2.pdf.
15 DCIP & Al-Mezan Center for Human Rights, Bearing the Brunt Again: Child Rights Violations during Operation Cast Lead 63
(2009), http://www.dci-palestine.org/sites/default/files/bearingthebruntagain.pdf.
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In May, Israeli forces fatally shot Nadeem Siam Nawara, 17, and Mohammad
Mahmoud Odeh Salameh Abu Daher, 16, with live ammunition near Ofer military
prison in the West Bank town of Beitunia. Nadeem sustained a fatal gunshot
wound to the chest, and Mohammad was shot in the back a few hours later.
The fatal shootings were captured on video and prompted widespread criticism
of Israeli forces. Forensic video and spatial analysis commissioned by DCIP
identified the Israeli border police officer that shot and killed Nadeem.16
In June, Israeli authorities launched a military operation known as Operation
Brother’s Keeper in the West Bank following the abduction of three Israeli settler
teens - two were boys under age 18 - on June 12, 2014. The operation resulted in
significantly increased numbers of Israeli forces throughout the West Bank,17 and
effectively ended on July 2 after Israeli authorities discovered their bodies near
Hebron on June 30.
Use of excessive force by Israeli forces during the operation amounted to collective
punishment of the Palestinian civilian population. Israeli forces raided more than
2,200 homes and arrested over 600 people across the West Bank, including
East Jerusalem.18 The operation resulted in severe restrictions on freedom of
movement and caused death and injury to Palestinians, including children. The
increased presence of Israeli forces exacerbated an already tense environment,
and sparked violent clashes between Palestinian residents and soldiers.
Israeli forces killed nine Palestinian civilians during the search operation. An
Israeli soldier fatally shot Mohammad Dudeen, 15, with live ammunition on June
20, when Israeli forces raided his home village of Dura, near the West Bank city of
Hebron. Another five children sustained injuries in the same week in the context
of the Israeli military operation.19
In an apparent revenge killing following the discovery of the three Israeli teens’
bodies on June 30, Israeli settlers abducted and murdered 16-year-old Mohammad
Abu Khdeir in the early morning hours of July 2. According to Palestinian attorney
general, Abdel-Ghani al-Awewy, the autopsy showed that Mohammad was burned
alive.

16 DCIP & Forensic Architecture, The killing of Nadeem Nawara and Mohammad Mahmoud Odeh Abu Daher in a Nakba Day
protest outside of Beitunia on May 15, 2014 (2014), http://beitunia.forensic-architecture.org/.
17 Institute for Middle East Understanding (IMEU), Israel’s West Bank Crackdown, http://imeu.org/article/israels-west-bankcrackdown (last visited Apr. 7, 2015).
18 Yaakov Lappin, Bodies of Three Kidnapped Israeli Teens Found in West Bank, Jerusalem Post, Jun. 30, 2014, http://
www.jpost.com/Operation-Brothers-Keeper/Large-number-of-IDF-forces-gather-north-of-Hebron-in-search-for-kidnappedteens-361048.
19 DCIP, 15-Year-Old Boy Shot Dead as Israeli Forces Raid West Bank, Jun. 20, 2014, http://www.dci-palestine.org/
documents/15-year-old-boy-shot-dead-israeli-forces-raid-west-bank.
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Timeline of Events Before and During Operation Protective Edge
May 15

Israeli forces fatally shoot Nadeem Siam Nawara, 17, and Mohammad
Mahmoud Odeh Salameh Abu Daher, 16, with live ammunition near
Ofer military prison in Beitunia, West Bank.
CCTV cameras at the scene capture the shooting and show that neither
boy is posing a lethal threat to Israeli forces at the time of their shooting.

June 12

Palestinian men kidnap three Israeli settler teens while hitchhiking near
Hebron, West Bank.
Israel launches a large-scale military clampdown on the occupied West
Bank known as Operation Brother’s Keeper.

June 20

Mohammad Dudeen, 15, sustains a fatal gunshot wound during a
military raid on his village of Dura, near Hebron, as part of Operation
Brother’s Keeper.

June 12-30
June 30
July 1
July 2
July 8

July 15

July 16

July 17

July 19-20

July 23

Israel arrests hundreds of Palestinians in raids across the West Bank,
including East Jerusalem, as part of Operation Brother’s Keeper.
Israeli forces shoot dead nine Palestinians with live fire during raids.
Israeli authorities find the bodies of the three missing Israeli settler
teens near Hebron.
Dozens of Israeli airstrikes target Gaza overnight, reportedly injuring
four Palestinians.
Israeli settlers kidnap and murder Mohammad Abu Khdeir, 16, in an
apparent revenge attack in East Jerusalem.
The Israeli military offensive on the Gaza Strip, dubbed Operation
Protective Edge, begins.
Israel launches a massive attack on 50 targets in Gaza, reportedly
killing six individuals affiliated with Hamas.
A proposed ceasefire allows for a brief pause in the assault on Gaza,
but the Israeli military resumes airstrikes and shelling six hours later
after negotiations fail.
Hamas and Islamic Jihad offer a long-term ceasefire proposal with
specific conditions: that Israel cease the ongoing military offensive,
commit to the terms of a previous 2012 ceasefire agreement, including
easing the blockade on Gaza, and release Palestinian prisoners rearrested following a prisoner exchange for captured Israeli soldier Gilad
Shalit in 2011.
Israel does not accept the offer.
Both Israeli forces and Palestinian armed groups observe a five-hour,
UN-proposed humanitarian ceasefire. Fighting resumes shortly after.
At 10:30 p.m., Israeli forces commence a ground invasion of the Gaza
Strip.
Israeli artillery shells target Wafa hospital in Shuja’iyya, Gaza City.
On July 19, Israeli forces launch a nighttime air and ground assault on
the Shuja’iyya neighborhood of Gaza City. The assault results in the
deadliest day of the Israeli military offensive for children: 59 children
across Gaza lose their lives.
During a single seven-hour period, Israeli forces reportedly fire 4,800
artillery shells into the neighborhood.
Twenty-seven children are killed, and at least 29 children are injured
in the attacks on Shuja’iyya.
Repeated Israeli attacks destroy Wafa hospital in Shuja’iyya, the only
rehabilitation facility in Gaza.
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Timeline of Events Before and During Operation Protective Edge

July 24

July 25

July 26

July 29
July 30

The ongoing military offensive in Gaza prompts protests in the West
Bank, including a march in solidarity with the people of Gaza at Qalandia
checkpoint south of Ramallah. The march is said to be the largest since
the second intifada.
Israeli forces fatally shoot Mohammad Araj, 17, on his birthday as he
participates in the Qalandia march.
Israeli shells strike the UNRWA Elementary Co-ed School “A” in Beit
Hanoun, killing six Palestinian children.
Israeli forces fatally shoot Nasri Taqatqa, 14, with live ammunition
during a Gaza solidarity protest in the West Bank town of Beit Fajjar,
south of Bethlehem.
Israeli forces and Palestinian armed groups agree to a 12-hour
humanitarian ceasefire between 8 a.m. and 8 p.m.
The Palestinian death toll passes 1,000 while the Israeli death toll
stands at 42, the majority of whom are Israeli soldiers.
UNRWA discovers rockets belonging to Palestinian armed groups
stored in one of its schools in Central Gaza. The school is vacant and
not in use at the time the weapons are discovered.
Several Israeli artillery shells land in and near the UNRWA Elementary
Girls School “A” in Jabalia, killing three Palestinian children.

August 1

A 72-hour ceasefire between Israeli forces and Palestinian armed
groups breaks down after just two hours.
Israeli forces launch a massive aerial and ground assault on Rafah, after
Hamas forces reportedly took an Israeli soldier prisoner in an attack.

August 3

An Israeli drone-fired missile strikes near the front gate of the UNRWA
Boys’ Preparatory School “A” in Rafah, killing nine Palestinian children.

August 5

A 72-hour ceasefire between Israeli forces and Palestinian armed
groups comes into effect.
The ceasefire ends and fighting resumes.
Israeli forces shoot dead Khalil Anati, 10, as he plays outside his home
in Fawwar refugee camp, south of Hebron.
Another 72-hour ceasefire comes into effect.
Both parties extend the existing ceasefire for five days as negotiations
for a truce continue in Egypt. Intermittent fighting continues, but the
ceasefire remains largely in effect. Both sides agree to extend the truce
by an additional day.

August 8
August 10
August 11
August 13
August 19
August 22
August 26

September
14

12

Israeli and Palestinian negotiators fail to reach a permanent ceasefire
agreement. Fighting resumes.
Israeli forces shoot dead Hassan Ashour, 16, during clashes with Israeli
soldiers near the West Bank city of Nablus.
Operation Protective Edge ends when Israeli and Palestinian leaders
agree to a long-term ceasefire.
Israeli forces begin to withdraw from the Gaza Strip.
After a three-week delay due to damage caused to schools during the
offensive, some of the schools start the new academic year.
The three-week delay affects around 500,000 students’ access to
education.
Internally displaced persons remain sheltered at 20 UN-run schools,
rendering them inaccessible for educational use.

Operation Protective Edge: A War Waged on Gaza’s Children
Timeline of Events Before and During Operation Protective Edge

November 6

December
20

Israeli authorities allow the first transfer of goods from Gaza to the West
Bank in 2014, a component of the relaxation measures announced by
Israel following the 2014 war.
November sees limited resumption of commercial transfers from Gaza
to markets located in the West Bank, following a complete halt of all
exports between June and October. However, the number is still small:
by the end of 2014, Israeli has allowed fewer than 150 trucks to exit
Gaza. During 2005, prior to the Israeli-imposed blockage of Gaza,
9,300 trucks exported goods from Gaza.
Israeli warplanes target two areas in Khan Younis with airstrikes, the
first since the end of Operation Protective Edge.
Four months after the end of hostilities, Israeli soldiers violate the
ceasefire agreement by firing live ammunition at farmers near the Gaza
border fence in North Gaza. Israeli naval forces carry out attacks on
fishermen within the agreed six-nautical-mile limit.

3.2.Summary of destruction at the end of the 50-day Israeli military offensive
Following a long-term ceasefire agreement between Israel and Palestinian
leaders, Operation Protective Edge effectively ended on August 26, 2014.
When Israeli forces withdrew, at least 2,220 Palestinians were dead, including
at least 1,492 civilians.20 DCIP independently verified the deaths of 535 children
killed by Israeli forces. Initial assessments calculated that at least 1,000 children
suffered permanent disability, and those requiring medical care had limited
access to hospitals because of widespread damage and destruction from the
military offensive.
Approximately 110,000 internally displaced persons remained in UNRWA shelters
in Gaza, while UN estimates suggest that 370,000 Palestinian children required
immediate psychosocial support. 21 The new school year, scheduled to start on
August 24, faced a three-week delay because of damaged schools throughout
the Gaza Strip.
Civilian infrastructure was also left devastated. Nearly 18,000 housing units were
either destroyed or severely damaged. An Israeli airstrike on July 29 left Gaza’s
sole power plant inoperable, causing electricity outages of 18 hours a day across
the coastal enclave. Extensive damage to the water and sewer system affected
municipal water access for 20 to 30 percent of households.22 During the war on
Gaza, three of the 32 hospitals and 24 of the 97 primary healthcare centers were
forced to close.23 Estimates placed the total cost to repair damage caused by
Israel’s military offensive on Gaza at US$7.8 billion.
20 UN OCHA-OPT, Fragmented Lives: Humanitarian Overview 2014 4 (2015), https://www.ochaopt.org/documents/annual_
humanitarian_overview_2014_english_final.pdf
21 UN OCHA-OPT, Situation Report, Sep. 4 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_04_09_2014.pdf.
22 Id.
23 Id.
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Palestinian boy walks past his partially rebuilt home over the
rubble of his family’s former house, on May 11, 2015, which
was destroyed during Operation Protective Edge, in Shuja’iyya
neighborhood. Credit: Courtesy of AFP Photo / Thomas Coex
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4. International law
International humanitarian law regulates armed conflict, specifically the methods
and means of warfare, the conduct of armed forces and armed groups, and
the relationship between an occupying power and an occupied territory and its
inhabitants.24
Israel occupied the West Bank, including East Jerusalem, and the Gaza Strip in
1967 when Israeli forces entered and established authority in the territory.25 In
doing so, Israel became the “Occupying Power” for purposes of international law,
which carries clear obligations to protect the Palestinian civilian population under
its control.
The West Bank, including East Jerusalem, and the Gaza Strip remain occupied by
Israel, and claims otherwise are “not supported by law or fact.”26 Israel occupies
Gaza because it maintains “effective control” of Gaza’s borders, coastline,
airspace, economy, telecommunications, energy supplies, and water and sewage
systems.27 Despite claims by Israeli officials that Israel no longer occupies Gaza
following the September 2005 Disengagement Plan, which removed Israeli
settlers and soldiers from permanent locations inside Gaza, the test under
international law does not hinge on a permanent ground presence.28 Thus, the
international community, including the International Court of Justice, holds that
Israel is the occupying power of Gaza.29
Since international humanitarian law also regulates the conduct of parties during
armed conflict, it provides the primary legal framework to analyze actions by
Israeli forces and Palestinian armed groups in Gaza during Operation Protective
Edge.

24 First codified in the Hague Conventions of 1899 and 1907, many of these rules were subsequently incorporated into
the Fourth Geneva Convention of 1949 and further strengthened by the fundamental guarantees expressed in Article 75 of
Additional Protocol I of 1977.
25 Territory is deemed “occupied” when it, either wholly or in part, is placed under the authority of the hostile army. See
Hague Convention (IV): Laws and Customs of War on Land art. 42, Oct 18, 1907, https://www.icrc.org/applic/ihl/ihl.nsf/
xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/ihl.nsf/4D47F92DF3966A7EC12563CD002D6788/FULLTEXT/IHL19-EN.pdf. Also, in 1967, the U.N. Security Council recognized that Israeli forces had occupied the West Bank, including East
Jerusalem, and the Gaza Strip. See S.C. Res. 242, U.N. Doc S/RES/242 (Nov. 22, 1967), http://www.securitycouncilreport.
org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/IP%20S%20RES%20242.pdf.
26 Report of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, ¶ 10,
U.N. Doc. A/62/275 (Aug. 17, 2007), http://www.un.org/en/ga/search/view_doc.asp?symbol=A/62/275.
27 In 2007, the former United Nations Special Rapporteur on the Situation of Human Rights in the Occupied Palestinian
Territory John Dugard explained that Israel’s continuing effective control of Gaza is manifested by the following: (a) substantial
control of Gaza’s six land crossings; (b) control through military incursions, rocket attacks and sonic booms, and the declaration
of areas inside the Strip as “no-go” zones where anyone who enters can be shot; (c) complete control of Gaza’s airspace and
territorial waters; and (d) control of the Palestinian Population Registry, which has the power and authority to define who is a
“Palestinian” and who is a resident of Gaza. Also, where physical control over the territory at any time is established under the
“effective control” threshold, determining authority does not require a fixed armed presence. Report of the Special Rapporteur
on the situation of human rights in the Palestinian territories occupied since 1967, ¶ 10, U.N. Doc. A/62/275 (Aug. 17, 2007),
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/62/275.
28 Id. at ¶ 10.
29 See International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, 2004 I.C.J. 136, ¶ 78 (Jul. 9, 2004), http://www.icj-cij.org/docket/files/131/1671.pdf. Also, withdrawing
settlements and permanent military ground installations from the Gaza Strip did not end Israeli control of the territory. See also
Gisha, Disengaged Occupiers: The Legal Status of the Gaza Strip 9 (2009), http://www.gisha.org/UserFiles/File/Report%20
for%20the%20website.pdf.
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4.1.

Duties and obligations imposed on Israel

Despite clear obligations under international law to protect the Palestinian
civilian population under its control, Israeli forces have for decades committed
widespread systematic and gross violations of international humanitarian and
human rights law against Palestinians, including children.30
In 2004, the International Court of Justice found that both international
humanitarian law and international human rights law applied in the OPT, and that
Israel was obligated to implement the rights and protections found therein.31 The
Israeli government and its armed forces must abide, at all times, by international
humanitarian law as well as other human rights instruments that it has obliged
itself to implement.32
Concerning children’s rights, international humanitarian law prohibits Israeli
forces from targeting civilians, including children, and obligates it to protect
children from all acts of violence.33 By virtue of their age, children enjoy special
protection under international humanitarian law.34
International humanitarian law provides protection for civilian structures,
including residential homes, schools, hospitals, and places of worship, since they
often provide shelter and tend to the needs of children during armed conflict.35
Deliberate attacks against civilians or civilian structures amount to war crimes.
Additionally, Israel must respect and protect the rights of children living in the
OPT, specifically the right to life, as recognized under the Convention on the
Rights of the Child (CRC), and the International Covenant on Civil and Political
Rights (ICCPR).36 Moreover, international human rights law restricts the use of
30 See DCIP & Al-Mezan Center for Human Rights, Bearing the Brunt Again: Child Rights Violations during Operation Cast
Lead 63 (2009), http://www.dci-palestine.org/sites/default/files/bearingthebruntagain.pdf; UN Committee on the Rights
of the Child, Concluding Observations on the Second to Fourth Periodic Reports of Israel, U.N. Doc. CRC/C/ISR/CO/2-4
(Jul. 4, 2013), http://www2.ohchr.org/english/bodies/crc/docs/co/CRC-C-ISR-CO-2-4.pdf; UN Human Rights Committee,
Concluding Observations on the Fourth Periodic Report of Israel, U.N. Doc. CCPR/C/ISR/CO/4 (Nov. 21, 2014), http://
daccess-dds-ny.un.org/doc/UNDOC/GEN/G14/225/55/PDF/G1422555.pdf; and Report of the United Nations Fact Finding
Mission on the Gaza Conflict, U.N. Doc. A/HRC/12/48 (Sep. 25, 2009), http://daccess-dds-ny.un.org/doc/UNDOC/GEN/
G09/158/66/PDF/G0915866.pdf.
31 International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, 2004 I.C.J. 136, ¶¶ 101, 109-113 (Jul. 9, 2004), http://www.icj-cij.org/docket/files/131/1671.pdf.
32 Israel ratified the International Covenant on the Elimination of All Forms of Racial Discrimination (CERD) in 1979; the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), the Convention on the Rights of the Child (CRC) all in 1991;
and the International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic Social and
Cultural Rights (ICESCR) in 1992.
33 See Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, art. 3,
Aug. 12, 1949, 75 U.N.T.S. 31 [hereinafter Common Article 3]; Geneva Convention relative to the Protection of Civilian Persons
in Time of War (Geneva IV), arts. 13 & 27, Aug. 12, 1949, 75 U.N.T.S. 287 [hereinafter Geneva IV]; Protocol Additional to the
Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International Armed Conflicts (Protocol I),
art. 51(2), 1125 U.N.T.S. 3 [hereinafter Protocol I]; and Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), art. 13(2), Jun. 8, 1977, 1125 U.N.T.S.
609 [hereinafter Protocol II]
34 Protocol I, art. 77. Geneva IV, art. 23 and art. 50.
35 Geneva IV, art. 48; Protocol I, arts. 48 and 52. Protection is provided “unless and for such time as they are military targets,”
that is, if the school or hospital serves a military purpose.
36 See International Court of Justice, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
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deadly force to limited situations where it is strictly necessary and proportionate
and no other means exist of preventing an immediate threat from materializing.37

4.2.

Basic principles of international humanitarian law

Two basic principles of international humanitarian law aim to protect civilians,
including children, from the tragic impact of armed conflict by preventing
unnecessary and avoidable collateral damage.38 The principles of distinction and
proportionality are enshrined in the Geneva Conventions and their Additional
Protocols, and are considered customary international humanitarian law.
Full compliance with these principles requires armed forces and armed groups
to exercise reasonable precautions in planning and carrying out attacks.39 All
parties to an armed conflict are obligated under international humanitarian law to
take all necessary precautions to protect civilians under their control against the
effects of attack, including avoiding launching attacks from or storing weapons
in populated civilian areas.
Additionally, all parties to an armed conflict must take necessary precautions
when attacking to minimize harm to civilians and civilian objects. Parties to an
armed conflict must provide effective advance warning to civilians prior to an
attack. Furthermore, parties are obligated to terminate an attack that may be
expected to cause incidental loss to civilian life or injuries to civilians, or damage
and destruction to civilian structures that would be deemed excessive when
compared to the direct military advantage.
Principle of distinction
Civilians, including children, must never be targets, and civilian structures and
infrastructure are presumed not to be legitimate targets. Under the principle of
distinction, parties to an armed conflict must distinguish, at all times, between
civilian objects and military objects to ensure that civilians, including children,
remain outside of hostilities. Only military objectives can be lawful or legitimate
objects of an attack. This standard is inflexible and does not change based on
another party's conduct.
In order to qualify as a military objective, the object must be used for a military
purpose and its total or partial destruction would result in a definite military
advantage.40
Advisory Opinion, 2004 I.C.J. 136, ¶¶ 112–113 (Jul. 9, 2004), http://www.icj-cij.org/docket/files/131/1671.pdf.
37 Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while
countering terrorism, ¶ 60, U.N. Doc. A/68/389 (Sep. 18, 2013), http://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N13/478/77/PDF/N1347877.pdf.
38 Protocol I, arts. 48, 51, and 52; Protocol II, arts. 4 and 13.
39 Protocol I, art. 57(2).
40 Armed forces and groups must apply the following two-part analysis to determine whether an attack is lawful under
international humanitarian law. To constitute a lawful military target under international humanitarian law, (1) the targeted
object must be used to “make an effective contribution to military action” by its “nature, location, purpose or use” and (2) the
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If it becomes apparent, by visual or other means, that a target is not a military
objective or is subject to special protection, such as a child or a school, the
operation must be canceled or suspended.41 If the status of an object is not
clear, international humanitarian law explicitly requires that civilian structures be
presumed to be civilian objects.42 Failure to make distinctions between civilian
and military objects amounts to an indiscriminate attack on civilians or civilian
structures. Employing a means or method of warfare that cannot be limited or
directed at a specific military target or objective also amounts to an indiscriminate
attack. Indiscriminate attacks are violations of international humanitarian law,
and constitute war crimes.
Principle of proportionality
Even where there exists a legitimate military objective or target, an attacking force
or group must ensure proportionality in attack. The principle of proportionality
prohibits armed forces and armed groups from carrying out attacks that may be
expected to cause incidental loss of civilian life or injuries to civilians, or damage
or destruction to civilian structures, which would be deemed excessive when
compared to the concrete and direct military advantage expected to be achieved.43
An “effective advance warning” is also required in situations where the lives
of civilians, particularly children, in the vicinity may be at risk from an attack.44
Launching an attack on an otherwise legitimate military objective amounts to a
disproportionate attack when it causes incidental loss to civilian life, injury to
civilians, or damage to civilian objects. A disproportionate attack is a violation of
international humanitarian law and a war crime.
Importantly, advance warnings do not absolve an attacking party of the obligation
to act in accordance with the principles of distinction and proportionality. Even
with advance warnings, it is imperative that armed forces and armed groups
identify legitimate military targets and abstain from carrying out attacks that will
result in excessive harm to civilians.45

targeted object’s “total or partial destruction, capture or neutralization” will result in “a definite military advantage.” Protocol
I, art. 52(2).
41 Protocol I, art. 57(2)(b).
42 Protocol I, art. 52(3).
43 Protocol II, arts. 51 & 57; Rome Statute of the ICC, art. 8(2)(b).
44 Protocol I, art. 57(2)(c).
45 Protocol I, arts. 57–58.
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4.3. Overview of international law violations during Operation Protective Edge
Israeli forces fired more than 36,000 artillery shells into Gaza during Operation
Protective Edge.46 A former Israeli infantryman, Idan Barir, likened the use of
artillery shells to “Russian Roulette,” stating “it is impossible to aim the shells in
an accurate manner.”47
The effects of high-explosive artillery shells cannot be limited as required by
international law and when fired in close proximity to civilians or civilian structures
constitute an indiscriminate attack.
On July 20, Israeli artillery pounded the residential neighborhood of Shuja’iyya,
in eastern Gaza City, firing around 4,800 shells during a seven-hour onslaught.
US military officials called the shelling, which largely leveled the neighborhood,
“absolutely deadly” and intended “to kill a lot of people in as short a period of
time as possible.”48 Speaking to Al Jazeera America, Lt. Gen. Robert Gard said,
“That rate of fire over that period of time is astonishing. If the figures are even
half right, Israel’s response was absolutely disproportionate.”49
On July 24, around 3 p.m., artillery shells struck an UNRWA-run school in Beit
Hanoun, in northern Gaza. The attack killed six children, including three from one
family. At the time of the attack, individuals sheltering at the school were queuing
in its courtyard waiting for buses to relocate them for safety reasons. UN staff
provided Israeli forces with the location of the school on 12 separate occasions,
and there were no reports of military activity in the immediate vicinity of the
school at that time.
On July 30, around 5 a.m., several artillery shells struck the UNRWA-run
Jabalia Elementary Girls School “A” & “B”. The attack killed three boys, aged
between 15 and 17, who were sheltering there with other internally displaced
persons. UN staff provided Israeli forces with the location of the school on 17
separate occasions, and there were no reports of military activity near the school
at that time.
To justify the onslaught on the Palestinian civilian population of the Gaza Strip,
Israeli officials asserted that Hamas and Palestinian armed groups used civilians
as human shields. International law prohibits the use of civilians as human
shields, which involves forcing civilians to directly assist in military operations or
using them to shield a military object or troops from attack.
46 Euro-Mid Observer for Human Rights, Israel Forces Continue Indiscriminate Assault Against Civilians, Aug. 24, 2014, http://
euromid.org/en/article/604/Israel-forces-continue-indiscriminate-assault-against-civilians#sthash.IOfiAtMX.FlB5prz1.dpbs.
47 Idan Barir (translated by Hadas Leonov), IDF Soldier: Artillery Fire in Gaza is Like Russian Roulette, +972 Magazine, Aug. 8,
2014, http://972mag.com/idf-soldier-artillery-fire-in-gaza-is-like-russian-roulette/95194/.
48 Mark Perry, Why Israel’s Bombardment of Gaza Neighborhood Left US Officers ‘Stunned’, Al Jazeera America, Aug. 27, 2014,
http://america.aljazeera.com/articles/2014/8/26/israel-bombing-stunsusofficers.html.
49 Id.
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The rhetoric voiced by Israeli officials regarding “human shields” during the
military offensive amounted to nothing more than generalizations that fall short
of the precise calculation required by international humanitarian law when
determining whether something is actually a military object. Even if evidence
existed that Hamas or other Palestinian armed groups did use civilians as human
shields, this does not relieve Israel from its obligations under international law
nor does it justify an attack on civilians or civilian structures.
During Operation Protective Edge, Israeli forces dropped leaflets over certain
areas warning of attacks, placed calls to individual mobile phones, and carried out
“knock on roof” warnings with drone-fired missiles. The use of “knock on roof”
warnings as an advance warning on civilian buildings or structures constitutes
an unlawful attack. Civilian structures can only be lawful targets when used for
military purposes. Advance warnings do not make an unlawful attack lawful,
and armed forces and armed groups must ensure any attack conforms to the
principles of distinction and proportionality even after an advance warning.
Evidence collected by DCIP finds that, during the offensive, Israeli forces carried
out both indiscriminate and disproportionate attacks amounting to war crimes
under international law.

5. Killing and maiming of children by Israeli forces
DCIP’s investigation into the killing and maiming of Palestinian children during
Operation Protective Edge found overwhelming evidence of indiscriminate and
disproportionate attacks carried out by Israeli forces, which amount to war
crimes.
Under international humanitarian law, civilians, including children, must never be
targeted, and civilian structures and infrastructure are presumed not to be lawful
targets. Despite this, Israeli forces launched numerous unlawful attacks against
civilians, civilian homes, and schools where there was no lawful military object
reported in the area at the time of attack.
Israeli forces killed 535 children in attacks during the assault on Gaza. Another
3,374 children sustained injuries in attacks during Operation Protective Edge,
including over 1,000 children whose wounds rendered them permanently
disabled.50 Nearly 68 percent of children killed by Israeli forces were 12 years
old or younger.

50 UN OCHA-OPT, Situation Report, Sep. 4, 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_04_09_2014.pdf;
and UN OCHA-OPT, Situation Report, Aug. 8, 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_28_08_2014.pdf.
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Table 2: Distribution of Child Fatalities during Operation Protective Edge
according to Type of Attack
Type of Attack
Children Killed
Warplane airstrike
225
Droned-fired missile
164
Artillery or tank shelling
81
Multiple types of munitions
35
Apache helicopter-fired missile or rocket
13
Surface-to-surface missile
7
Accidents caused by indirect attacks
5
Navy gunboat-fired missile/shell
4
Live ammunition
1
Total
535

During the military offensive, Israeli officials attempted to justify attacks on
civilian homes by stating that the intended target was an individual affiliated with
Hamas or another Palestinian armed group present in the home at the time of
the attack.
Under International law, the mere alleged presence of a member of a Palestinian
armed group is an insufficient justification for an attack on a family home. A
civilian home that is in some way deemed by Israeli forces to be “affiliated”
with Hamas or another Palestinian armed group does not provide in itself legal
justification under international humanitarian law to direct an attack against that
object.
Even in cases where Israeli forces may be lawfully targeting a legitimate military
object, the attack must be in accordance with the principle of proportionality. In
short, an otherwise lawful attack can become unlawful if it may be expected to
cause incidental loss of civilian life or damage to civilian structures that would be
excessive in relation to the direct military advantage.
Importantly, the Israeli High Court of Justice has affirmed that a case-by-case
analysis is required, and warned that where a “building is bombed from the air
and scores of its residents and passersby are harmed” this would decisively
violate the principle of proportionately.
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Overwhelming force directed at residential and densely populated areas
The vast majority of child fatalities and injuries occurred in the context of
intensive Israeli airstrikes and artillery shelling in densely populated residential
neighborhoods. Children were often present and sheltering in civilian structures
when strikes occurred, usually with their extended families in single apartment
blocks. As a result, many families lost multiple members.
The most heavily bombarded residential areas included the suburbs of the
southern Gaza towns of Khan Younis and Rafah; the eastern neighborhoods of
Gaza City, including Shuja’iyya, Zeitoun and Tuffah; and Beit Hanoun, Beit Lahia
and Jabalia refugee camp in the north of the Gaza Strip.
During the July 20 assault on the Shuja’iyya neighborhood in eastern Gaza City,
Israeli forces reportedly fired 4,800 shells into the neighborhood over a sevenhour period contributing to one of the deadliest days for children during the
offensive.51 On average, Palestinian children living in Gaza died at a rate of 11
per day, every day, during the conflict. Israeli forces killed a total of 59 children
throughout Gaza on July 20, including 29 children in Shuja’iyaa.
In attacks similar to Shuja’iyya, Israeli forces bombarded Rafah, in the southern
Gaza Strip, with intensive shelling and airstrikes on August 1 following reports
that a Palestinian armed group had captured an Israeli soldier. The widespread
and disproportionate attacks in Rafah contributed to a single-day death toll of 49
children killed throughout the Gaza Strip on August 1.
Dahiya doctrine
Israeli military operations during July and August 2014 appeared to be consistent
with a stated Israeli military strategy known as the “Dahiya Doctrine,” which
involves overwhelming and disproportionate force directed at government and
civilian infrastructure and residential neighborhoods associated with armed
groups that Israeli officials deem to be hostile regimes or factions.
In 2006, following an Israeli assault that inflicted massive destruction on
the Dahiya quarter of Beirut during the Israel-Hezbollah war, Israeli military
commander Gadi Eisenkot declared, “What happened in the Dahiya quarter of
Beirut in 2006 will happen in every village from which Israel is fired on. […] We will
apply disproportionate force on it and cause great damage and destruction there.
From our standpoint, these are not civilian villages, they are military bases. […]
This is not a recommendation. This is a plan. And it has been approved.”52
51 Mark Perry, Why Israel’s Bombardment of Gaza Neighborhood Left US Officers ‘Stunned,’ Al Jazeera, Aug. 27, 2014, http://
america.aljazeera.com/articles/2014/8/26/israel-bombing-stunsusofficers.html.
52 Report of the United Nations Fact-Finding Mission on the Gaza Conflict, ¶ 1195, U.N. Doc. A/HRC/12/48 (Sep. 25, 2009),
http://www2.ohchr.org/english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf [hereinafter Goldstone Report].
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In 2008, a retired Israeli military commander again asserted the military’s
intent “to act immediately, decisively, and with force that is disproportionate to
the enemy’s actions and the threat it poses” with an aim “at inflicting damage
and meting out punishment to an extent that will demand long and expensive
reconstruction processes.”53
Between December 2008 and January 2009 during Operation Cast Lead, Israeli
attacks matched the stated objective of the Dahiya doctrine as Israel forces meted
out disproportionate force in Gaza to inflict extensive damage to civilian buildings,
neighborhoods and infrastructure. Israeli forces killed 352 children in the assault,
and the United Nations Fact-Finding Mission on the Gaza Conflict, established to
investigate international law violations during the offensive, found Israeli military
operations consistent with this doctrine.54
Just as in previous Israeli military offensives on Gaza, Operation Protective
Edge was characterized by Israeli attacks directed at government and civilian
infrastructure, residential neighborhoods, and individual civilians.
While the doctrine attempts to justify the use of indiscriminate and disproportionate
attacks against civilians and civilian structures, it exhibits a complete disregard
for international law and results in indiscriminate attacks and disproportionate
force that constitute war crimes.55
Hannibal directive
In attempts to justify disproportionate attacks in Rafah, the Israeli military
acknowledged implementing another policy known as the “Hannibal directive,”
which refers to an Israeli military directive reportedly permitting Israeli forces to
use any means necessary to prevent the capture of a soldier by enemy forces.56
Such means would include the use of excessive force or devastating firepower,
even if those means risk the life of the captured soldier.57 The directive aims to
avoid a situation that would force Israeli officials to negotiate for the release of a
captured prisoner.

53 Id. at ¶ 1197.
54 Id. at ¶ 1195.
55 Id. at ¶ 62 (stating “A concept known as the Dahiya doctrine emerged then, involving the application of disproportionate force
and the causing of great damage and destruction to civilian property and infrastructure, and suffering to civilian populations.”).
56 The directive was reportedly developed by three senior military commanders in 1986 and remained a military secret until
2003. Once a “hotly debated” topic that was considered illegal by some commanders, the Hannibal Directive has become less
controversial and unquestioned by the military in recent years. See Dimi Reider, “Captive Soldier Would Have Been Better Off
If We Shot Him”, +972magazine, Aug. 10, 2014, http://972mag.com/leader-of-rescue-squad-captive-soldier-wouldve-beenbetter-off-if-we-shot-him/95276/.
57 The underlying logic for the use of such force is said to be “a dead soldier is better than a captive soldier.” Sara Leibovich-Dar,
The Hannibal Procedure, Haaretz, May 21, 2003, http://www.haaretz.com/the-hannibal-procedure-1.9412.
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During Operation Protective Edge, Israeli forces reportedly implemented the Hannibal
directive after claiming Israeli 2nd Lt. Hadar Goldin was taken prisoner by Hamas’
military wing during fighting in Rafah on August 1.58 Following the incident, Israeli
officials affirmed, “that commanders on the ground had activated the Hannibal
directive and ordered ‘massive fire.’”59 The indiscriminate and disproportionate
attacks in Rafah killed nearly 200 people between August 1 and 3.60
Regardless of its policy aims, evidence shows that the Hannibal directive does
not conform to international humanitarian law standards because it results in
indiscriminate and disproportionate attacks against civilians.
In two separate incidents in Rafah on August 1, Israeli attacks on civilian
structures claimed the lives of several children. Around 10:30 a.m., in the Jnaineh
neighborhood, intense Israeli shelling near a school that was housing displaced
families killed six children.61 Later, around 11 p.m., an Israeli airstrike on a home
at a UN housing project in Rafah killed at least 15 people, including 10 children.
Eight of the children were from one family.62 At least two other children were also
injured in the attack.
This section highlights specific cases to present the context in which children in
the Gaza Strip were killed and maimed, specifically focusing on direct attacks
against civilians and indiscriminate and disproportionate attacks against civilian
structures and residential neighborhoods.

58 Ali Abunimah, Did Israeli Army Deliberately Kill its Own Captured Soldier and Destroy Gaza Ceasefire?, The Electronic
Intifada, Aug. 2, 2014, http://electronicintifada.net/blogs/ali-abunimah/did-israeli-army-deliberately-kill-its-own-capturedsoldier-and-destroy-gaza.
59 Ruth Margalit, Hadar Goldin and the Hannibal Directive, The New Yorker, Aug. 6, 2014. http://www.newyorker.com/news/
news-desk/hadar-goldin-hannibal-directive.
60 Al-Haq, Divide and Conquer: A Legal Analysis of Israel’s 2014 Military Offensive Against the Gaza Strip 34 (2015), http://
www.alhaq.org/publications/divide.and.conquer.pdf.
61 Asma Salem Sulteiman (17) and her sister, Yahya (14), and Bisan Mustafa al-Mahmoum and his siblings, Heba (7), Duaa (4),
and Obada (2), were killed in the incidents.
62 Ahmad Mustafa Zarab (15) and his siblings, Mohammad (12), Walid (5), and Moatasem (2), and cousins, Amir Rafat Zarab
(15), and his siblings, Odai (13), Khaled (8), and Shahd (10), were killed in the attack. The two other children killed were Rami
Nashat Siam (15) and his brother, Rawan (8).

24

Operation Protective Edge: A War Waged on Gaza’s Children

5.1.

Direct attacks against civilians by Israeli forces

Evidence and documentation collected by DCIP found that, on numerous
occasions, Israeli forces unlawfully targeted individual civilians and civilian
structures resulting in the killing of children.
Carrying out an attack that is not directed at a specific military objective
constitutes an indiscriminate attack and amounts to a war crime.
The circumstances of each attack briefly discussed below strongly suggest
unlawful conduct by Israeli forces that amount to war crimes.

Case 1: Bakr family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Zakaria Ahed Subhi Bakr
Ahed Itaf Ahed Bakr
Ismail Mohammad Subhi Bakr
Mohammad Ramez Izzat Bakr

July 16, 2014
Gaza beach, Gaza City
Navy gunboat-fired missile/shell
OPE140039 – OPE140042
4 children
Age
Date of Birth
10
April 11, 2004
9
July 13, 2005
9
September 14, 2004
11
May 10, 2003

On July 16, around 3:30 p.m., Israeli naval forces directly targeted and killed four
boys while they played on a Gaza City beach.
An Israeli gunboat shell first struck a container near the harbor, killing Ismail
Mohammad Bakr, 9. A second explosion struck the other boys as they ran to
safety, killing Ahed Itaf Bakr, 9, Zakaria Ahed Bakr, 10, and Mohammad Ramez
Bakr, 11. Four other boys sustained serious injuries in the attack.
The eight children from the Bakr family arrived on the beach approximately three
hours prior to the attack to play soccer as they had done all summer long.
“Even when the war began on Gaza, we continued going to the beach every day,”
said Montaser Bakr, 11. “Our parents did not know about it, and thought we were
playing in the neighborhood, but we were actually on the beach, with planes
circling the sky overhead but we were not scared. So what? There were always
drones in the sky.”
Montaser and the Bakr boys were all brothers or cousins, aged between 9 and 13,
from a local fishing family. Two of the boys, Sayyed Ramez Bakr, 12, and Younis
Khamees Bakr, 9, grew tired from playing and decided to wait at the nearby Shera
cafeteria until their cousins finished.
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hotos of members of the family of Zaki Wahdan who were killed
by Israeli attacks in the city of Beit Hanoun, north Gaza. Credit:
Activestills.org
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When the naval shell struck the container, Ismail was fetching a ball that the boys
had kicked into the harbor. Frightened and confused, the other boys ran across
the open beach toward the nearby hotel and cafeteria, yelling for help. Then,
a second explosion killed Zakaria and Mohammad immediately, dismembering
them both. Ahed was seriously injured, and died shortly after the attack. Sayyed
and Younis were also sustained injuries in the attack as their cousins ran toward
them in front of the cafeteria. Montaser was taken to Shifa hospital after he fainted
from the sight of the maimed bodies. Following surgery for shrapnel injuries to
his forehead, left arm, and back, he remained hospitalized for five days.
Mohammad Abu Watfa, 23, son of the cafeteria owner, was calling for the boys
to hurry before the second explosion. “I looked to my left and saw a boy standing
on his feet about 20 meters (66 feet) away,” said Abu Wafta. “He was crying and
covered in blood. I rushed toward him and grabbed his hand. He was so scared
that he stood in place in front of the Beach Hotel and did not move.”
“I have hated the sea and the beach since then,” said Montaser. “I do not want
to return to the same place where they were killed. I do not go to school any
longer because I keep remembering them. My father takes me to a psychologist
because I get these cramps. I am scared what happened to them may happen to
me. I am scared I may die the way they did.”
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Palestinian boys from the Bakr family, who survived an
Israeli military strike on a beach in Gaza that killed four
other boys, visit the graves of their loved-ones in Gaza
City on March 31, 2015. Credit: Courtesy of AFP Photo
/ Mahmud Hams

Case 2: Wahdan family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Ghena Younis Bashir Saqer
Hussein Hatem Zaki Wahdan
Ahmad Hatem Zaki Wahdan

July 26, 2014
Beit Hanoun, North Gaza
Airstrike
OPE140385 – OPE140387
0 children
Age
2
9
13

Date of Birth
February 1, 2012
January 9, 2005
November 26, 2000

An Israeli airstrike on the Wahdan family home on July 26 killed eight people,
including three children aged between 2 and 13, after Israeli forces confined the
family inside the home and used it as a military base.
On July 17, Israeli forces raided a residential home sheltering 15 members of the
Wahdan family in the northern Gaza town of Beit Hanoun. Soldiers bound and
blindfolded seven male family members, including Rami Hatem Zaki Wahdan, 30,
and removed them for interrogation.
In a sworn affidavit collected by DCIP, Rami said that during his detention he had
limited contact with his sister, Zeinab, 27, via mobile phone. Zeinab told him that
Israeli soldiers held them captive on the ground floor of their house during the
bombardment of Beit Hanoun. In Rami’s last contact with Zeinab on Friday, July
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25, she explained that the Israeli soldiers had withdrawn from the house after
using the building for military purposes for over a week. When the soldiers left in
anticipation of an upcoming humanitarian ceasefire, they ordered the family to
stay in the home.
Having no connection to Hamas or information on tunnels, Rami and the other
men were released three days after their arrest. Repeated assaults on the area
prevented Rami and his brothers from reaching their home before August 4,
when they returned to find Beit Hanoun destroyed and the family home flattened.
Rami and his relatives began to sift through the debris and rubble for any sign of
their family. They discovered the charred remains of Suad Wahdan, 67, and her
grandchildren, Zeinab, 27, Sumoud, 22, Ahmad, 13, and Hussein, 9, under the
rubble. The remains of Zaki Wahdan, 70, his daughter-in-law, Baghdad, 51, and
his great-granddaughter, Ghena, 2, were not immediately recovered.
An hour of continuous Israeli airstrikes destroyed the house, just minutes before
the humanitarian ceasefire began on July 26. During the war, Rami also lost his
father and three other family members in a separate attack in Jabalia refugee
camp, where they had fled for shelter.
“I feel like my family is cursed,” said Rami. “Those who stayed in the house were
murdered, and those who fled the area were also murdered. And those who have
survived are still struggling. I keep remembering the incident. I will not forget it.”
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Palestinian children walk amidst the rubble of the home of Zaki
Wahdan in Beit Hanoun, North Gaza, on November 10, 2014.
Credit: Activestills.org
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5.2.

Indiscriminate attacks on civilians and civilian homes

An attack is indiscriminate and a war crime where it is not directed at a
specific military objective. DCIP’s documentation unearthed multiple incidents
throughout Operation Protective Edge in which Israeli forces carried out unlawful,
indiscriminate attacks against civilians and civilian homes. These most notably
occurred in densely populated residential districts such as the Shuja’iyya
neighborhood, to the east of Gaza City.
Attacks on Shuja’iyya neighborhood
DCIP’s investigation into attacks on the Gaza City neighborhood of Shuja’iyya
found that Israeli forces carried out indiscriminate attacks against civilians, killing
at least 27 children and injuring 29 others.
On the evening of July 19, Israeli forces launched an air and ground assault on
Shuja’iyya, which met with fierce resistance from Palestinian armed groups. The
assault resulted in one of the deadliest days of the Israeli military offensive.
Israeli tanks, artillery, warplanes and aerial drones bombarded areas near Nazaz,
Mansoura and Shaaf streets into the early hours of July 20. During a single sevenhour period, Israeli forces fired 4,800 artillery shells into the neighborhood. In
two separate incidents, Israeli warplanes bombed and destroyed two civilian
homes, belonging to the Helou and Hayyeh families, killing seven children and
wounding two others. The bombing also damaged the Dhaher and Skafi family
homes, killing four children and wounding six others.
Civilians who survived the overnight bombardment attempted to flee at dawn,
when shelling appeared to relent. However, children and their families found
themselves unprotected on the street as attacks again intensified after a brief
respite. Shells, missiles, and shrapnel killed many children, like Mohammad and
Shireen Ayyad, in the streets as they tried to flee to safety.
Families ended up separated as they tried to escape the bombardment: in some
cases, parents only discovered that their child had died in the assault much later,
or as they lay in hospital recovering from their own injuries.
In other cases, children died for lack of prompt medical treatment. Ambulances
struggled to reach victims due to a combination of the ongoing bombardment
and the refusal of Israeli authorities to allow rescue teams access to the area.
Children like Mahmoud Qassas may have lived had they been able to access
medical care more quickly.
For the same reason, the bodies of many children lay unrecovered until up to a
week after the assault on Shuja’iyya.
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Case 3: Hayyeh family
Date:
Location:

July 20, 2014
Family home, Biltaji street, Shuja’iyya, Gaza City

Type of Attack:
Ref. No.:
No. Injured:
Killed
Hamzeh Osama Khalil Hayyeh
Omama Osama Khalil Hayyeh
Khalil Osama Khalil Hayyeh

Airstrike
OPE140118 – OPE140120
2 children
Age
5
8
6

Date of Birth
March 2, 2009
July 22, 2005
August 13, 2007

In the early hours of July 20, explosions pummeled the Shuja’iyya district of Gaza
City. Around 3:50 a.m., an Israeli warplane bombed the home of the Hayyeh
family on Biltaji street, killing Osama Khalil Hayyeh, his wife, and three of their
five children: Omama, 8, Khalil, 6, and Hamzeh, 5.
A relative, Bilal Hayyeh, told DCIP that he tried to help rescue the family from the
rubble after the attack. “I was searching using my cell phone flashlight, and as I
flashed at a pile of rubble, I saw a human body. I got closer and it was Omama.
I took the stones off her and pulled her up from beneath the rubble. Half of her
head was gone. I carried her and walked with her a little bit, and then I gave her to
my cousin Mohammad al-Hayyeh, 23. Later on, in the same pile of debris, I found
Hamzeh. I started digging in the rubble and kept on digging for about one third of
an hour until I pulled him up. He sustained wounds in the head.”
Omama and Hamzeh were taken to Shifa Hospital in Gaza City, where a doctor
declared them dead upon arrival. Despite search efforts, Khalil, 6, was not found
for a further six days. On the sixth day of searching, his body was found in a
decomposed state beneath the rubble.
Two children in the family survived the attack: Amal, 13, sustained injuries to
her hands and head, and her brother Abdel-Rahman, 2. Their grandmother and
another adult relative were also injured in the attack.
Israeli forces may have struck the Hayyeh family home because Osama Khalil
Hayyeh, the children’s father, was the son of Dr. Khalil Hayyeh, a prominent
Hamas lawmaker and one of the Hamas representatives present in Cairo to
negotiate a ceasefire.
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Case 4: Helou family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Abdel-Karim Ahmad Jihad Helou
Karam Ahmad Jihad Helou
Maram Ahmad Jihad Helou
Najiya Jihad Mahmoud Helou

July 20, 2014
Uncle’s home on Nazaz street, Shuja’iyya, Gaza City
Airstrike
OPE140121 – OPE140124
0 children
Age
Date of Birth
6 months
January 27, 2014
6 months
January 27, 2014
2
June 27, 2012
15
May 13, 1999

Families found themselves on the move as Israeli forces bombarded the Shuja’iyya
neighborhood in Gaza City. Jihad Helou fled with his family to the vacated home
of his brother Jalal on Nazaz Street to escape the heavy fire in the area.
On July 20, around 3 a.m., an Israeli warplane flattened the Helou family home
on Nazaz street in Shuja’iyya killing all 11 members of Jihad’s family, including
four children. Jihad’s daughter, Najiya, 15, and his grandchildren, Maram, 2, and
6-month-old twins, Karam and Abdel-Karim, were killed in the attack.
One of Jihad’s brothers, Talal, who lives on the same street, told DCIP that
he looked out of his window after he heard the explosion and saw the house
completely destroyed. The intensity of the continuing bombardment prevented
Talal from searching for his relatives until the following morning, during a brief
humanitarian ceasefire. When this ended, the rescue efforts had to be halted.
It wasn’t until eight days later, on Monday, July 28, that Talal and his family
recovered the bodies of their relatives. “We were lifting the rubble and huge
concrete blocks for about six hours, until we managed to find the bodies of Jihad
and his entire family. The bodies were swelling and beginning to decompose.
They were all in the middle of the house. We were screaming and crying. I tried to
check on my daughter, Hidaya, 25. She was dead, with one of her children in her
arms, though I could not recognize which one.”
In his sworn testimony to DCIP, Talal reports spotting a car with an orange siren
pause outside Jalal’s house to fire three gunshots, before speeding off. The Israeli
attack on the house followed soon after, but without warning.
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Palestinian children stand in front of their partially
rebuilt home over the rubble of their familiy’s former
house, on May 11, 2015, which was destroyed
during Operation Protective Edge, in the Shuja’iyya
neighborhood. Credit: Courtesy of AFP Photo /
Thomas Coex

Case 5: Dhaher family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Nirmeen Majed Yousef Dhaher
Dana Mohammad Majed Dhaher

July 20, 2014
Family home on Nazaz street, Shuja’iyya, Gaza City
Airstrike
OPE140110 – OPE140111
1 child
Age
Date of Birth
11
July 14, 2003
1
June 16, 2013

At 10:30 a.m. on the morning of July 20, an Israeli warplane bombed the Dhaher
family home on Nazaz street, killing six people from the same extended family,
including two children, Dana, 1, and Nirmeen, 11.
Shaima Dhaher, Dana’s mother, stated that the attack took place as the family
tried to flee the area. “We fled to Nazaz street and saw many people fleeing west,
with shells landing on them. […] My brother in-law, Imad, managed to flee, but the
rest of us returned to the house thinking it would be much safer than any other
place.”
The family was gathered on the first floor when an Israeli warplane targeted
the building. The airstrike reduced the house to rubble and trapped everyone in
the house. After seven hours, Shaima was rescued along with her husband and
sister-in-law, Bisan, 8, and taken to Shifa hospital. The bodies of the remaining
family members were not recovered for a further week due to Israeli forces’
heavy bombardment of the area.
While DCIP’s investigation indicated that one of the adult men living in the building
was affiliated with a Palestinian armed group, the man was not in the building at
the time of the attack.
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Case 6: Skafi family
Date:

July 20, 2014

Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Sa’ad Akram Mohammad Skafi
Anas Akram Mohammad Skafi

Family house on Nazaz street in Shuja’iyya, Gaza City
Airstrike
OPE140125 – OPE140126
5 children
Age
Date of Birth
17
December 5, 1996
17
December 5, 1996

Around 1:30 p.m. on July 20, an Israeli warplane fired a missile without warning
at the Skafi family home on Nazaz Street. Anas, 17, and his twin brother Saad
died in the attack. Another five children sustained injuries in the same attack.
Relatives and neighbors tried to save members of the Skafi family trapped beneath
the rubble. Momen, the twin boys’ cousin, told DCIP that the bombardment
continued as they tried to rescue people. “We contacted the civil defense
authority, and they arrived about two hours later with their tools to lift the rubble.
We recovered the body of Akram Mohammad Skafi [62], which was covered in
blood and dirt. Civil defense crews could not stay any longer because of the
heavy bombardment. So, we continued lifting the rubble with our hands with the
help of some modest tools, like shovels and sledgehammers.”
The bodies of Saad and Anas were recovered five days later due to the continuing
bombardment of the area.
According to sources interviewed by DCIP, one member of the Skafi was affiliated
with the Palestinian armed group Saraya al-Quds, and present in the building at
the time of the attack.
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Palestinian teenagers walk among rubble in Shuja’iyya
neighborhood in eastern Gaza City on September 4,
2014. Credit: Activestills.org

Case 7: Sheikh Khalil family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Heba Hamed Mohammad Sheikh Khalil
Samia Hamed Mohammad Sheikh Khalil

July 20, 2014
Family house on Nazaz street, Shuja’iyya, Gaza City
Artillery shelling, drone-fired missile
OPE140130 – OPE140131
4 children
Age
Date of Birth
13
May 29, 2001
2
October 5, 2011

On July 20, at 6:20 a.m., the Sheikh Khalil family attempted to flee their home
on Nazaz street amidst heavy bombardment. Constant artillery shelling, drone
missile attacks and falling shrapnel in the street prevented them from evacuating
the building. The family split into two groups, with one group taking shelter
beneath the staircase, and the other hiding on the second floor. An artillery shell
hit the first group, killing Samia, 2, while a drone missile struck the second group,
killing, Heba, 13.
In a sworn affidavit to DCIP, Hamed Sheikh Khalil, Samia and Heba’s father, said,
“[After the war] I returned to the house, and found shrapnel still covering the
front door and the stairs. I am told that it was a drone missile that struck the
atrium, entered into the stairway and killed my daughter Maha...I am also told
that it was an artillery shell that landed in front of the house and killed the rest of
my family, who were taking cover under the staircase.”
Samia and Heba died immediately in the attacks. A further six adults were also
killed, while four children from the same family sustained serious injuries. Rescue
efforts were hindered as shells and shrapnel struck ambulances entering the
area.
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Case 8: Mohammad and Shireen Ayyad
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Mohammad Rami Fathi Ayyad
Shireen Fathi Othman Ayyad

July 20, 2014
Mansoura street, Shuja’iyya, Gaza City
Artillery shelling
OPE140113 – OPE140114
1 child
Age
Date of Birth
2
February 10, 2012
17
November 17, 1996

At 6:45 a.m., the area around Mansoura street came under heavy Israeli artillery
shelling. The Ayyad family fled their home in search of a safe place. As they fled
along the street, artillery shells struck nearby, killing two children and one adult,
and injuring three others.
Nuha Ayyad, who survived the attack, had fled with her husband, Rami, and her
only child Mohammad, 2. Her husband’s family was also with them, including
three other adults and Nuha’s sister-in-law, Shireen, 17.
Nuha spoke to DCIP about fleeing the area. “We were walking down Mansoura
street and heading west, with other people fleeing their homes. I was walking with
Shireen and we were about six meters ahead of the others. Rami was carrying
Mohammad in his arms. We had walked for about 130 meters when suddenly we
were shelled. An artillery shell landed in the street and caused a huge explosion.
Dust and black smoke began to rise, and I fell down. I heard the sound of many
explosions and artillery shelling in the surrounding area. I tried to get up, but I
could not.”
In the midst of heavy bombing and shelling, the family tried to escape, but were
prevented by their injuries and a lack of aid. A second shell hit near the family
after 30 minutes. Approximately an hour after they had initially tried to flee, an
ambulance transferred Nuha, her husband Rami and her son Mohammad to
hospital.
Mohammad and Shireen both sustained fatal injuries to the abdomen in the
attack, and were pronounced dead upon their arrival at hospital. Nuha’s husband
Rami died from his injuries the following day.
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Case 9: Ghada and Mohammad Ayyad
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Ghada Subhi Sa’di Ayyad
Mohammad Ashraf Rafeeq Ayyad

July 20, 2014
Mansoura street, Shuja’iyya, Gaza City
Artillery shelling
OPE140115 – OPE140116
6 children
Age
Date of Birth
11
February 2, 2003
5
December 27, 2008

The extended Ayyad family was home, sheltering from heavy bombardment by
Israeli forces along Mansoura Street. Around 1 a.m., the family fled to a neighbor’s
house after shells fell on their rooftop. At 6:30 a.m. the family tried to flee again.
An artillery shell struck them as they ran on the street, killing Ghada, 11, and
Mohammad, 5.
Kamal, Ghada’s brother and Mohammad’s cousin, survived the attack, and
described the scene to DCIP: “We were running, and ahead of us by around 50
meters there was a group of people, who I don’t know, also running. They were
little ones and adults. There was a continuous sound of explosions. A missile
from a surveillance drone fell on them. I saw the smoke and the dust rise from in
between them. Less than a minute later, they were targeted by a shell.”
Witnesses who spoke to DCIP highlighted the near-constant barrage of artillery
shells and drone missiles as civilians attempted to flee the area, as well as the
danger of flying shrapnel. Rescue efforts were hindered by the bombardment,
and Israeli authorities refused to grant ambulance and rescue crews access to
the area.
Both children succumbed to their injuries quickly. Six adults also died in the
attacks, and another six children sustained injuries.
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Case 10: Sarsawi family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed

July 20, 2014
Mansoura street, Shuja’iyya, Gaza City
Artillery shelling
OPE140117
5 children
Age
Date of Birth

Marwa Salman Ahmad Sarsawi

13

March 5, 2001

In the early hours of July 20, the Sarsawi family was on the ground floor of
their home taking shelter from the intense Israeli bombardment of Shuja’iyya
neighborhood.
Around 5 a.m. shrapnel hit the house, injuring two children. The family evacuated
to another relative’s house, but a building opposite their location was then
struck, scattering shrapnel that killed Marwa Sarsawi, 13, and injured three other
children. In total, approximately 73 people including 40 children were taking
shelter in the building at the time.
Salman Sarsawi, Marwa’s father, rushed to look for Marwa after the explosion. In
his testimony to DCIP, he said, “Marwa was covered in blood. I wrapped her in a
blanket and rushed her out of the house because I was afraid the house might be
targeted again. I put her under the olive tree on the east side and tried to contact
an ambulance or the civil defense. The Red Crescent responded and said the area
was too dangerous and the Israeli army was refusing to give them access to the
area.”
Salman ran with Marwa along the street until she could be taken by private car
to Shifa hospital, where doctors pronounced her dead on arrival due to shrapnel
injuries. Marwa’s aunt also died in the attack.
Rescue teams were unable to access the area due to Israeli forces constant
bombardment and the Israeli military’s refusal to grant access to rescue
personnel.
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Case 11: Dima Adel Abdullah Islim
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Dima Adel Abdullah Islim

July 20, 2014
Shuja’iyya, Gaza City
Artillery shelling
OPE140642
0 children
Age
2

Date of Birth
June 4, 2012

During the intense Israeli bombardment of Shuja’iyya neighborhood on July 20, the
Islim family was on the ground floor of their home on Mansoura street sheltering
from the attacks. Israeli artillery shells and drone missiles were peppered the
neighborhood. At 6:30 a.m., an artillery shell struck a neighboring building to the
north of the home, scattering shrapnel into their house and killing Dima, 2, and
her father Adel.
At the hospital, Shireen, Dima’s mother, pressed her brother-in-law Ali for
information on her daughter and husband, Adel. “I asked him about my husband
Adel and about my daughter, but he did not answer me,” said Shireen. “I had a
gut feeling that something might have happened to them. I tried to release myself
from Ali, as he was holding me and not allowing me to go see them. I went to the
room where they were and Adel was on the floor soaked in blood. Next to him
was Dima, and she was soaked in blood, too.”
Doctors pronounced Dima dead on arrival at Shifa hospital in Gaza City, and her
father was brought to the morque two hours later.
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Palestinian school students seen on their second day
of school on September 15, 2014, in a damaged school
in Shuja’iyya neighborhood. Credit: Activestills.org

Case 12: Ziad Islim family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Shadi Ziad Hasan Islim
Fadi Ziad Hasan Islim
Ola Ziad Hasan Islim

July 20, 2014
Monsoura street, Shuja’iyya, Gaza City
Artillery shelling
OPE140127 – OPE140129
0 children
Age
Date of Birth
15
October 17, 1998
11
May 26, 2003
9
January 17, 2005

Early in the morning on July 20, Ziad and Firyal Islim, along with their seven
children, joined dozens of residents fleeing Mansoura street as the Israeli
bombardment intensified. Chaos ensued after the first of many shells struck the
street. Amid the dust and smoke, Firyal lost sight of her two oldest boys, Shadi,
15, and Fadi, 11, and her daughter, Ola, 9.
With constant bombing and a frantic rush of people, Firyal, carrying her baby
son, ran for about one kilometer with her husband and three other daughters to
safety. She then looked for her missing children in the crowd. “The multitude of
people was great, they looked as though they were migrating,” said Firyal. The
persistent shelling prevented Ziad and Firyal from returning to the area.
Ziad and Firyal made it to Shifa hospital with their remaining children, where they
later learned that their two sons and daughter had been killed. They found their
bodies in the hospital morgue covered with shrapnel wounds.
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Case 13: Jammal family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Hussein Sufian Ribhi Jammal
Othman Ra’ed Jammal
Marah Shaker Ahmad Jammal

July 20, 2014
Beltajy street, Shuja’iyya, Gaza City
Artillery shelling
OPE140410 – OPE140412
1 child
Age
Date of Birth
9
November 22, 2004
10
May 25, 2004
10
December 17, 2003

Early in the morning on July 20, the extended Jammal family gathered on the
ground floor of their residential building to shelter from the intense Israeli
bombardment of Shuja’iyya neighborhood.
Around 4 a.m., multiple Israeli artillery shells hit the building trapping them
inside. The Jammal family broke through the walls of the house to seek shelter
in the adjacent building. However, after artillery shells struck that building, the
family evacuated and fled west. They stopped at a relative’s house on Beltajy
street, which was also struck by Israeli fire. Fleeing once again, one group of
family members, including Hussein, 9, Othman, 10, and Marah, 10, died after an
Israeli artillery shell struck nearby.
Sufian Jammal, Hussein’s father, described the family’s third attempt to flee: “No
sooner had we entered the building when a direct shelling to the house started
and shells fell on the upper apartments. We immediately decided to evacuate the
house, and because the number of the people accumulated had became huge,
we decided to split into two groups.”
Sufian fled with his sons Hussein, 9, and Yamen, 1; his brother Ra’ed’s son,
Othman, 10; and his uncle, Shaker, who carried his daughter Marah, 10, with him,
and other adults and children. As they ran on the street, an Israeli artillery shell
exploded nearby, killing Hussein, Othman, Marah, and Shaker. The same attack
also injured Yamen.
Due to the difficulty in evacuating the killed and injured from the neighborhood
due to continued bombardment and dense rubble, Othman’s body was not
identified until August 21, 2014.
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Case 14: Mahmoud Qassas
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Mahmoud Ahmad Nayef al-Qassas

July 20, 2014
Shaaf, Shuja’iyya, Gaza City
Drone-fired missile
OPE140413
0 children
Age
Date of Birth
10
August 10, 2003

During the early hours of July 20, many members of the extended Qassas
family were sheltering in Nayef Qassas’s home in the Shaaf area of Shuja’iyya
neighborhood. Around 7 a.m., the family fled the home, fearing the intensifying
Israeli bombardment of the area. As they ran down the street, an Israeli dronefired missile struck near Mahmoud, 10, causing fatal injuries.
Nayef, Mahmoud’s grandfather, described the incident to DCIP: “[Mahmoud’s
aunt] tried to pull some cars over that were travelling very fast and refusing to
stop. I do not blame them. I myself would not have stopped because of the many
shells and missiles that were targeting the area that morning. I called for an
ambulance, but the line was busy. Many massacres were being committed that
day and everyone was trying to call the ambulance. People were running in the
streets and houses were being randomly bombarded. We stayed in the street for
about three hours, waiting for an ambulance or a car to take Mahmoud to the
hospital. He had bled a lot.”
Mahmoud sustained shrapnel wounds to his torso from the drone missile attack,
which caused internal bleeding. Due to the intense and continuous bombardment
of the area, his injuries were not promptly treated. Mahmoud succumbed to his
injuries in Shifa hospital the following day, on July 21.
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5.3.

Other indiscriminate attacks

The cases below highlight unlawful indiscriminate attacks carried out by Israeli
forces against civilians and civilian homes during Operation Protective Edge
in other areas of the Gaza Strip. In each case, DCIP’s investigation found no
evidence to suggest that the homes were being used for military purposes when
they were attacked.

Case 15: Qassas family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Isra Yaser Khader Qassas
Yasmin Yaser Khader Qassas
Arwa Yaser Khader Qassas
Samar Yaser Khader Qassas
Lamia Iyad Sa'd Qassas
Nasma Iyad Sa'd Qassas

July 21, 2014
Sabra neighborhood, Gaza City
Drone-fired missile
OPE140138 – OPE140143
5 children
Age
10
7
5
3
12
10

Date of Birth
September 19, 2003
November 5, 2006
April 24, 2009
June 23, 2011
May 31, 2002
December 8, 2003

On July 21, around 4:30 p.m., an Israeli aerial drone fired a missile at the top floor
of the Qassas family home in Sabra neighborhood, Gaza City. The attack killed
three women and six children.
The multi-story building was home to four families, and many of those sheltering in
the home had fled Gaza City’s Zeitoun neighborhood after Israeli forces dropped
leaflets warning families to evacuate.
Salim Qassas, 28, was standing in front of the building with his brother Yaser at
the time of the attack. “At 4:25 p.m., bombing from a surveillance drone began,”
said Salim. “Two explosions hit, one after the other.”
They saw smoke rising from the top floor of the building, where Yaser, his wife,
and their nine children were living. When they rushed to help, they found the
apartment completely destroyed, and the floor scattered with bodies, both dead
and injured.
“As soon as I got into Yaser’s apartment, I found him just standing still, and there
was fire in the kitchen,” said Salim. “The home was wrecked and there were dead
bodies on the floor.”
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When the missiles struck the apartment, only women and children from the
family were inside. The attack killed Yaser’s children, Isra’, 10, Yasmin, 7, Arwa,
5, and Samar, 3, and Salim’s sister, Shadia, 35, and her daughters Lamia’, 12, and
Nesma, 10. Yaser’s pregnant wife, her mother, and her sister were also killed. A
fire broke out in the apartment after the attack, injuring another seven.
Neighbors helped Salim and Yaser extinguish the fire and evacuate the bodies.
The injured were taken to the Shifa hospital.
DCIP’s investigation found that the apartment was not used for any military
purpose at the time of attack.
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Case 16: Balata family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Isra' Nai'm Nathmi Balata
Ala' Nai'm Nathmi Balata
Yahya Nai'm Nathmi Balata
Hadil Abdel-Karim Nathmi Balata
Abdel-Karim Nathmi Abdel-Karim Balata

July 29, 2014
Jabalia refugee camp, North Gaza
Artillery shelling
OPE140239 – OPE140243
3 children
Age
Date of Birth
13
June 7, 2001
14
December 29, 1999
8
February 22, 2006
17
December 26, 1996
1
June 30, 2013

Israeli artillery shells killed five children from the Balata family on July 29 when
they struck the Balata family home in Jabalia refugee camp in North Gaza.
Around 4:30 p.m., several high-explosive Israeli artillery shells landed in and near
Abdel-Karim Nathmi Balata’s house in the Qasasib neighborhood of the Jabalia
refugee camp, North Gaza. The attack killed 11 family members, including five
children.
Abdel-Karim Balata told DCIP that he was standing outside on the street when
his house was attacked. He rushed back inside and saw his sister-in-law and her
son, Yahya, 8, lying on the ground in the entrance. Yahya had sustained burn and
shrapnel injuries to his abdomen and head, but was still breathing. Abdel-Karim
then saw his dead grandchild, Abdel-Karim, 1, who had lost his right arm. AbdelKarim collapsed and was taken to Kamal Odwan hospital.
The number of occupants in the home had swelled a day before the attack, when
Abdel-Karim’s brother, Naim, arrived with his wife and seven children. The Israeli
military had dropped leaflets demanding residents living east of Jabalia evacuate
their homes. Naim’s house, located in Block 1 of the Jabalia refugee camp, was
outside the area that received the leaflets. However, its close proximity to the
intense Israeli bombardment left Naim fearful of stones and shrapnel penetrating
his home’s weak construction, which consisted of an asbestos-paneled roof.
Lying in the hospital bed, Abdel-Karim learned that Israeli artillery shells
destroyed his home and killed 11 members of his family, including his daughter,
three nieces, and one-year-old grandson.
“What I understood from my brother is that shells landed inside my house, killing
my brother’s family, my daughter and my grandson. He said that they were all torn
into pieces, except Yahya, and Abdel-Karim. Six of the bodies were left headless.
Ala’ is the only one left from my brother’s family. My son Nathmi lost his wife and
his only child, and I lost my daughter Hadil.”
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Case 17: Smairi family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Ibrahim Karim Abdullah Smairi
Mohammad Karim Abdullah Smairi

July 29, 2014
Residential home, Zawaydeh
Balah, Central Gaza
Artillery shelling
OPE140244 – OPE140245
2 children
Age
9
12

village, Deir al-

Date of Birth
April 8, 2005
April 18, 2002

On July 29, around 5:30 a.m., Israeli artillery shelling killed two boys as they slept
in their home in Zawaydeh village, Deir al-Balah.
At least three Israeli artillery shells struck the home, destroying the ceiling and
bringing the walls down on its inhabitants. Mohammad, 12, and his brother,
Ibrahim, 9, were killed as they slept side by side at the time the home was struck.
Karim, the boys’ father, and his brother, Jihad, were sheltering in the house with
their families after fleeing their homes in Wadi Salqa village near the Israeli
border, east of Deir al-Balah.
Mohammad and Ibrahim’s other two siblings were injured in the attack. Rasha, 7,
lost three toes on her left foot and sustained shrapnel wounds to her right thigh.
Ahmad, 1, sustained fractures to his pelvis and right leg. Their mother, Haniya,
and four other adults were also injured.
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Case 18: Abu Msallam family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Mohammad Ismail Mohammad Abu Msallam
Wala Ismail Mohammad Abu Msallam
Ahmad Ismail Mohammad Abu Msallam

July 18, 2014
Family apartment, Tower 21, Nada
Towers, Beit Hanoun, North Gaza
Artillery shelling
OPE140064 – OPE140066
0 children
Age
Date of Birth
15
January 20, 1999
12
November 23, 2001
10
December 5, 2003

On July 18, around 10:45 a.m., Israeli forces stationed in a position on the Israelside of the border fence fired several artillery shells at the Nada Towers residential
building killing three children.
The Israeli artillery shells struck apartment 403 of Tower 21 and killed Mohammad,
15, Ahmad, 10, and Wala, 12, upon impact.
No military activity was reported in the near vicinity at the time of the attack.
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Case 19: Agha family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Dalia Nader Ata Agha
Iyad Nader Ata Agha
Fadel Nader Ata Agha
Dunia Nader Ata Agha
Nidal Majdi Ata Agha

July 28, 2014
Residential building, Maan neighborhood, Khan Younis
Airstrike
OPE140402 – OPE140406
1 child
Age
Date of Birth
17
November 24, 1996
15
December 11, 1998
11
June 15, 2003
13
December 12, 2000
17
March 2, 1997

On July 28, around 9:15 p.m., an Israeli airstrike on Nader Agha’s two-story house
killed 12 people, including five children.
The families of Nader’s two brothers were taking shelter in the house when an
Israeli warplane attacked the building, reducing it to rubble and causing damage
to neighboring buildings.
Following the attack, ambulance and civil defense crews arrived to recover the
killed and injured from underneath the rubble. However, around 10:30 p.m., the
Red Cross ordered all civil defense crews to evacuate the area immediately when
Israeli forces threatened another attack.
Immediate responders left the scene without being able to recover all victims from
the rubble. The following day, all bodies were recovered, bringing the number of
killed to 12. Two others were also injured in the attack, including one child.
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Case 20: Abu Jarad family
Date:
Location:

July 18, 2014
Abu Jarad street, Ezbet Beit Hanoun, Beit Hanoun

Type of Attack:
Ref. No.:
No. Injured:
Killed
Samar Mousa Khalil Abu Jarad
Ahlam Mousa Khalil Abu Jarad
Haniya Abdel-Rahman Mousa Abu Jarad
Mousa Abdel-Rahman Mousa Abu Jarad
Sameeh Na'im Mousa Abu Jarad

Apache helicopter-fired missile
OPE140058 – OPE140062
2 children
Age
Date of Birth
13
September 5, 2000
17
November 20, 1996
2
August 9, 2011
10 months
August 21, 2013
1
January 26, 2013

On July 18, around 9:05 p.m., an Israeli Apache helicopter-fired missile killed five
children and injured two others in an attack on a residential apartment in Beit
Hanoun, North Gaza.
Ahmad Abu Jarad, 26, brother to Samar, 13, and Ahlam, 17, witnessed the attack.
“Around 9:05 p.m., I left the flat and went downstairs to smoke a cigarette,”
said Ahmad. “I heard an Apache helicopter hovering in the sky, and suddenly the
building was powerfully struck, and the sound was so loud I had to cover my ears.
I looked up and saw flames and so much dust and black smoke coming out of my
brothers’ flat. I climbed up the stairs quickly, and when I reached the flat, I could
not see anything. It was really dark. I turned on the lights on my mobile phone
and saw my mother covered in dust, her face and clothes were all black like coal.”
At least one missile from the Israeli Apache helicopter struck the apartment
where more than 30 family members were sheltering. They had previously fled
areas under heavy bombardment by Israeli forces.
“We found my sister Samar crushed with blood coming out of her nose, ears
and head, and her neck was smashed,” said Ahmad. “My other sister, Ahlam,
was also dead. She was all charred, only part of her hair was not burned. The
scene was excruciatingly painful. We recovered my brother Naim, who was still
breathing at the time. His right leg was cut off, his private parts were cut off, too,
and his entire body was smashed. He died before we could put him inside the
ambulance.”
The residential apartment was attacked without any prior warning, and the reason
for the attack remains unclear.
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Case 21: Abu Masoud family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Raghad Omar Eyadah Abu Masoud
Hala Omar Eyadah Abu Masoud

August 4, 2014
Jnaineh neighborhood, Rafah
Artillery shelling
OPE140601 – OPE140602
2 children
Age
2
8 days

Date of Birth
May 16, 2012
July 26, 2014

On August 4, around 1:15 a.m., Israeli artillery shelling killed two children when a
shell struck a civilian home in the Jnaineh neighborhood of Rafah.
The attack killed Raghad, 2, and her eight-day-old sister, Hala, while the slept
with their other sisters on the floor of their grandmother’s one-story home.
Two weeks earlier Najla Abu Masoud, the girls’ mother, who was nine-months
pregnant at time, left her home in Khan Younis with her four daughters so her
mother, living in Rafah, could care for her after she gave birth. Najla’s fifth
daughter, Hala, was born on July 26.
Raghad, Hala, and their sisters, Farah, 8, Nada, 6, and Malak, 4, were sound
asleep when the Israeli artillery shell struck nearby. Najla told DCIP that she
thought the room would be the safest in her mother’s home for the girls to sleep
in because it neighbored a three-story house that served no military purpose.
When the artillery shell struck, it cut the electricity. “It was completely dark and
I could not see anything, but I could hear the girls crying,” said Najla’. “When I lit
my mobile phone, I saw Nada and her face was covered in blood. I took her out,
washed her face to see her injury and then my mother took her. I went back to the
room to take the other girls out. There was dust everywhere. I rushed to Raghad
and carried her in my arms. She was not moving or breathing.”
The eldest, Farah, stood traumatized on her mattress, crying and petrified. Farah
then followed her mother and grandmother, as they carried Hala and Malak, out of
the room. Two ambulances arrived and rushed the family to the Kuwaiti hospital.
Raghad died from a severe injury to the back of her head. Hala, Malak, and Nada
were transferred to Nasser hospital for further treatment. Hala suffered a skull
fracture that caused a brain hemorrhage, and doctors pronounced her dead a
few hours later.
Nada underwent surgery to remove pieces of shrapnel and broken bone from
her face. The surgery was only partially successful, but she was discharged on
August 6 after a stay in the intensive care unit. Malak also underwent surgery to
remove shrapnel that was lodged behind her ear. Her wounds were stitched and
she was discharged the same day.
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Case 22: Ali Ahmad Khaled Shahin
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Ali Ahmad Khaled Shahin

July 30, 2014
Jabalia, North Gaza
Artillery shelling
OPE140276
2 children
Age
15

Date of Birth
December 31, 1998

On July 30, just a few minutes after 5 a.m., an Israeli artillery shell struck the first
floor of Ahmad Shahin’s two-story house in Jabalia, North Gaza, instantly killing
his son Ali, 15, and injuring his daughter Alia, 14, and his niece’s son Mohammad,
11-months-old.
Ahmad, Ali’s father, was a pediatrician at the Kamal Odwan hospital and had
turned the ground floor of his home into a clinic. Prior to the attack, Ali had
cleared space in an unused part of the clinic and prepared mattresses for 20
people, mostly women and children, who had been forced to flee their homes.
Ahmad told DCIP that Ali joined the family after he finished tending to neighbors
that had sought shelter at their house on the ground floor.
As Israeli forces intensified their assault on Jabalia, the family gathered in the
living room at the center of the house, on the first floor, to avoid shrapnel from
the shelling outside.
Ali joined his family upstairs around 5 a.m., as the sound of explosions grew
closer to the home. Minutes after he lay down next to his brother and closed his
eyes, an Israeli artillery shell struck the house. Ahmad carried baby Mohammad
as the family evacuated the home.
“I checked on my children and they were all out of the building except for Ali,” said
Ahmad. “He was not screaming like the others. I left them and returned to the
house. I tried to find my way through the darkness and the dust. I lit my mobile
phone and entered the house. There was rubble in the living room. I looked at the
mattress where Ali was lying before the explosion took place, and I found him still
lying on his back and covered by a blanket.”
The constant shelling in the area blocked ambulances from entering. Ahmad
rushed his son to Kamal Odwan hospital in his car, but doctors pronounced Ali
dead upon arrival.
Alia sustained fractures to her left arm and left thigh, and Mohammad now suffers
from involuntary movements caused by an injury to his head.
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According to DCIP’s investigation, the artillery shell created a hole about 1.5
meters (5 feet) in diameter in the ceiling of the living room. The source likely
came from the east where Israel had stationed its artillery, about 3 kilometers
(1.8 miles) from the house.
Shati refugee camp incident
Palestinian children from the Shati refugee camp, on the western side of Gaza
City, were playing on Sweidi Street on July 28, the first day of Eid al-Fitr, which
marks the end of the holy month of Ramadan. A temporary truce between Israel
and Palestinian armed groups was in place at the time.
“Eid Al-Fitr is usually a busy day as children get money from their parents and
buy toys and other things,” said Yasser Abu Shaqfa, who owns a general store on
Sweidi Street. “My neighbors from the Sarhi family had installed a swing for the
children. Many young men and children were playing and enjoying their time.”
Around 5 p.m., and without warning, an explosion on Sweidi Street left 13 dead,
including 11 children, and several others injured. The flying shrapnel ripped
through Abu Shaqfa’s glass storefront and struck him in the head, chest, and
arms. “I immediately hid under the counter,” said Abu Shaqfa, in his sworn
testimony to DCIP. “I was so confused and scared that I stepped on [my son]
without realizing he was hiding there. I looked out and saw smoke rising in the
street about two or three meters from the store.”
Abu Shaqfa goes on to describe the carnage: “[Six-year-old] Bara Akram Meqdad
was injured, with both legs cut off. His cousin, [13-year-old] Mohammad Nahed
Meqdad had almost his entire head cut off. I began carrying the children out of
the store and handing them over to the men, who had rushed to the rescue.”
Chaos ensued on the blood-drenched street, as residents transferred the
wounded to the nearby Shifa hospital. Upon hearing the explosion, Saleh Elian,
31, rushed to the scene where his son, Jamal, 8, had just gone with friends to buy
a sandwich. Saleh first saw the blood-soaked bodies of his sister’s husband and
his niece.
“I pulled over a taxi and took them to Shifa hospital,” said Saleh, in a sworn
affidavit to DCIP. “Doctors took them away, as many cars began arriving. In one
car, lay two dead children. I looked at them and saw my son, Jamal, and his friend,
Yousef.”
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Israel and Palestinian armed groups both denied responsibility for the incident.
Neither launched a credible investigation to determine those responsible and
hold them accountable. The Israel military released photos that allegedly show
the Palestinian launch site that fired four rockets and their impact locations,
including the one that struck the Shati refugee camp, and another that hit Shifa
hospital.63 An Israeli military review of the incident claimed that Israeli forces had
not carried out a strike in the vicinity of the explosion.64
Eyewitnesses told DCIP that immediately after the explosion, Palestinian officials
recovered shrapnel and other evidence. In a statement, sent via text message to
journalists, Hamas spokesperson Sami Abu Zuhri said, "Israeli shrapnel has been
collected as evidence from these scenes."65
DCIP obtained mobile phone video, taken shortly after the explosion, which shows
two shrapnel pieces. According to a munitions expert, who reviewed the footage,
the pieces cast further doubt that the rocket came from Israeli drones or artillery.
Under international humanitarian law, all parties to an armed conflict are obligated
to take all necessary precautions to protect civilians under their control against
the effects of attack, including, to the extent possible, avoiding launching attacks
from or storing weapons in populated civilian areas. This obligation applies to all
Palestinian armed groups in Gaza.

63 Israel Defense Forces, Hamas Launches Rockets on Civilians in Gaza, IDF Blog, July 31, 2014, http://www.idfblog.com/
blog/2014/07/31/hamas-launches-rockets-civilians-gaza/.
64 Israel Defense Forces MAG Corps, Decisions of the IDF Military Advocate General Regarding Exceptional Incidents that
Occurred During Operation 'Protective Edge' – Update No. 2, Dec. 7, 2014, http://www.law.idf.il/163-6958-en/Patzar.
aspx?pos=12.
65 Ayman Mohyeldin, Paul Ziad Nassar, & Alexander Smith, Strikes near Gaza’s Shifa Hospital, Refugee Camp Kill at Least 10,
NBC News, Jul. 28, 2014, http://www.nbcnews.com/storyline/middle-east-unrest/strikes-near-gazas-shifa-hospital-refugeecamp-kill-least-10-n166571.
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Case 23: Shati refugee camp incident
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Ahmad Hazem Mohammad Shbair
Mahmoud Riad Hazem Mohammad Shbair
Bara Akram Mohammad Meqdad
Mohammad Nahed Mohammad Meqdad
Yousef Abdurrahman Hassouna
Mohammad Mahmoud Mohammad Abu Shaqfa
Mansour Rami Mansour Hajjaj
Jamal Saleh Jamal Alyan
Ahmad Jaber Ibrahim Washah
Mohammad Imad Mohammad Baroud
Osama Ahmad Helou

July 28, 2014
Sweidi street, Shati refugee camp
Surface-to-surface missile
OPE140800 – OPE140810
6 children
Age
Date of Birth
8
August 4, 2005
11
July 21, 2003
6
January 15, 2008
13
December 24, 2000
11
June 12, 2003
7
February 14, 2007
9
July 16, 2005
8
November 15, 2005
12
March 29, 2002
12
May 15, 2002
4
December 16, 2009
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5.4.

Disproportionate attacks on civilian homes

Launching an attack on an otherwise legitimate military objective amounts to a
disproportionate attack when it causes incidental loss to civilian life, injury to
civilians, or damage to civilian objects. A disproportionate attack is a violation of
international humanitarian law and a war crime.
The mere alleged presence of a Palestinian armed group member does not
provide justification under international law for an attack on a civilian home. A
civilian home that is in some way deemed by Israeli forces to be “affiliated” with
Hamas or another Palestinian armed group also does not in itself provide legal
justification under international humanitarian law to direct an attack against that
object.
In incidents where the Israeli military reportedly targeted a legitimate military
objective, DCIP found that Israeli forces failed to take the necessary precautions
to minimize the risk to civilians and used disproportionate force to attack alleged
military objects.
The following incidents investigated by DCIP strongly suggest that Israeli forces
used disproportionate force in carrying out attacks against civilian homes in
violation of international law.
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A Palestinian youth stands on the roof of a destroyed house September
4, 2014 in Shuja’iyya neighborhood, which was heavily attacked during
the latest Israeli offensive, east of Gaza city. Credit: Activestills.org
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Case 24: Abu Jami family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Razan Tawfiq Ahmad Abu Jami
Jawdat Tawfiq Ahmad Abu Jami
Aya Tawfiq Ahmad Abu Jami
Haifa Tawfiq Ahmad Abu Jami
Ahmad Tawfiq Ahmad Abu Jami
Tawfiq Tawfiq Ahmad Abu Jami
Husam Husam Abu Qnais (cousin)
Ayyoub Taysir Ahmad Abu Jami
Fatima Taysir Ahmad Abu Jami
Rayan Taysir Ahmad Abu Jami
Rinad Taysir Ahmad Abu Jami
Njoud Taysir Ahmad Abu Jami
Batoul Bassam Ahmad Abu Jami
Suheila Bassam Ahmad Abu Jami
Bisan Bassam Ahmad Abu Jami
Sajed Yaser Ahmad Abu Jami
Seraj Yaser Ahmad Abu Jami
Sara Yaser Ahmad Abu Jami

July 20, 2014
Residential building, Bani Suhaila, Khan Younis
Airstrike
OPE140081 – OPE140099
1 child
Age
Date of Birth
14
March 29, 2000
13
May 22, 2001
10
October 20, 2003
9
June 26, 2005
7
December 10, 2006
5
March 5, 2009
6
October 29, 2007
6
April 3, 2008
7
October 12, 2006
4
October 29, 2009
1
November 14, 2012
7 months
January 28, 2014
3
August 18, 2010
2
September 24, 2011
1
May 21, 2013
5
December 11, 2008
4
June 6, 2010
2
November 23, 2011

Around 7:45 p.m. on July 20, an Israeli airstrike conducted without prior warning
on the Abu Jami house in Bani Suhaila, Khan Younis, killed 24 people, including
18 children.
The three-story building had two apartments on every floor and was home to five
families, comprised mostly of children. At the time of the attack, some of the
children were playing on the ground floor with their grandmother and others were
with their families upstairs.
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Speaking to DCIP, Tawfiq Abu Jami, 35, explained that at the time of the attack he
was in his second-floor apartment with his wife and children, preparing to break
their fast. “It was the holy month of Ramadan, and we were sitting in a circle in
front of the food. I was sitting near my little son, Noureddine. We then heard the
muezzin leading the calls for prayers at 7:47 p.m., and we started eating. I was
about to have my first bite, when suddenly I felt something blowing me to the
other side of the room. I saw a red flash, like fire or something.”
Taysir Abu Jami, Tawfiq’s brother, had gone to the mosque for evening prayers
that day and was not at home during the attack, which claimed the lives of his
wife and all five of their children. Another of Tawfiq’s brothers, Abdullah Ahmad
Abu Jami, was also away from the house when it was targeted. He had taken his
wife and ten children to visit his in-laws.
Of the 27 people present in the house at the time of the attack, only three survived:
Tawfiq, his brother Bassam, 29, and Tawfiq’s three-year-old son, Noureddine.
Tawfiq described the aftermath of the attack to DCIP: “I went to the European
Hospital, and then to the morgue. And when I opened the chambers, I saw them.
They were deformed and turned into pieces. I could not recognize my children,
except Ahmad, 7, whose injury was in the head; Razan, 14, whose injury was
in the head and abdomen; and Aya, 10, whose injury was in the head. I also
recognized my wife Sabah who was eight month pregnant. I could not recognize
the rest of my children, or my nephews or my nieces... O my beloved children.
They are all gone. I wish I had gone too and did not have to see such scene. They
were growing up before my eyes. I wanted to send them to college and help them
start their own families. I miss them so much. Without them life is tasteless.”
The Abu Jami building is surrounded by other homes, mostly occupied by members
of the extended Abu Jami family, as well as olive orchards and open space. There
were no reports of military activity in the vicinity of the house at the time of the
attack, and the Abu Jami family did not receive any warning prior to the attack.
According to DCIP’s investigation, Israeli warplanes targeted the Abu Jami home
because Ahmad Sahmoud, a member of the Palestinian armed group al-Qassam
Brigades, was in the building at the time of attack.
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Case 25: Kilani family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Reem Ibrahim Deeb Kilani
Sawsan Ibrahim Deeb Kilani
Yaseen Ibrahim Deeb Kilani
Yaser Ibrahim Deeb Kilani
Elias Ibrahim Deeb Kilani

July 21, 2014
Omar al-Mukhtar street, Remal neighborhood, Gaza City
Airstrike
OPE140144 – OPE140148
1 child
Age
Date of Birth
11
July 25, 2002
10
August 22, 2003
9
February 14, 2005
7
November 26, 2006
3
September 18, 2010

On July 21, around 8 p.m., an Israeli airstrike struck a civilian building on Omar alMukhtar street in the center of Gaza City, killing the entire Kilani family, including
five children.
The Kilani family had fled their home in the center of Beit Lahia, North Gaza, on
July 17, after the Israeli military dropped leaflets instructing residents to evacuate.
By then, the bombardment in the area and across Gaza had intensified. The
family first spent one night with relatives in the Tuffah neighborhood, but after
the attack on the neighboring area of Shuja’iyya, Ibrahim Kilani, 53, relocated
his family to a space on the fifth-floor of the Isra Tower in the densely populated
center of Gaza City.
On July 21, Israeli warplanes struck the fourth and fifth floors, causing the floors
above to collapse. Ibrahim’s older brother, Salah Kilani, 48, was with relatives in
Zeitoun, North Gaza, when he learned of the attack through news reports. Salah
told DCIP that, knowing of other Kilani families in Gaza, he did not immediately
think the news could be referring to his brother’s family.
“We started seeing footage of people killed or injured in the bombardment. Then
I saw a girl, about 12 years old, being evacuated by paramedics. She was lying
on her face and wearing blue clothes. She had a ponytail, just like the one my
niece, Reem, had. So, I grabbed my mobile phone and started calling my brother
Ibrahim, but I got the message that his mobile phone was unreachable. And
then the breaking news said the bombardment killed the Derbas family and the
family of an engineer from the Kilani family. At that moment, I realized that the
bombardment targeted the apartment in which my brother’s family and his inlaws were living.”
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Palestinians recover belongings from the Khuzaa
neighborhood on August 3, 2014 following
bombardment by Israeli forces. Credit: Activestills.org

The next morning, Salah arrived at the morgue to identify his family, including
Reem, 11, Sawsan, 10, Yaseen, 9, Yaser, 7, Elias, 3, and their parents Ibrahim and
Taghreed, 45. Elias was in his mother’s arms when he died, and they were buried
together.
DCIP’s investigation suggests that Shaban Dahdouh, 34, a member of the
Palestinian armed group al-Quds Brigades, was the likely target of the attack.
Dahdouh’s body was recovered from the rubble two weeks after the attack.
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Case 26: Abu Dahrouj family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Abdullah Hayel Shehda Abu Dahrouj
Hadi Hayel Shehda Abu Dahrouj

August 22, 2014
Zawaydeh, Deir al-Balah, Central Gaza
Airstrike
OPE140397 – OPE140398
1 child
Age
Date of Birth
3
July 28, 2011
1
November 11, 2012

On August 22, just before midnight, Israeli military airstrikes destroyed a home
owned by the Abu Dahrouj family in Zawaydeh, Deir al-Balah, Central Gaza, killing
Abdullah Hayel Abu Dahrouj, 3, his brother Hadi, 1, their mother and father, and
their great-aunt.
Suleiman Abu Dahrouj, Abdullah and Hadi’s uncle, told DCIP that Israeli forces had
struck his parents’ four-story house several weeks earlier, on July 16 or 17. At the
time, 16 members of the Abu Dahrouj family were residing in the house, including
ten children. Ten minutes before the attack, Israeli forces called Suleiman’s
brother Hayel, ordering his family to evacuate. The family fled immediately just
before a missile hit the building, destroying the upper floors. After making repairs
to the first floor of the house, Hayel returned to take shelter with his wife, two
sons, father, aunt, and nephew, Mohammad.
Suleiman was in his own home next door when Israeli forces attacked the house
again on August 22. “I was at home and the electricity was cut off, when suddenly
a huge explosion took place and shook the entire house, with shrapnel hitting
everywhere. I did not know where it had hit, so I rushed out and found that what
remained of my parent’s house had been completely destroyed.”
As well as instantly killing the two children and their parents, the attack also
injured their grandfather and their cousin. Doctors treated Mohammad Suleiman
Abu Dahrouj, 10, for a fractured skull and internal bleeding at Shifa Hospital.
Suleiman told DCIP that, owing to the intensity of the impact, the bodies were not
immediately recovered. “We kept searching for flesh pieces for almost a week.
We found toes on the rooftop of our neighbor’s house to the north of my parents’
house. Whenever we found body parts, we would collect them and bury them
near the graves.”
The Israeli military failed to provide any advance warning of the second attack.
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6. Impact of Israeli drone strikes on children in Gaza
During Operation Protective Edge, Israeli forces relied on unmanned aerial vehicles
or drones to carry out attacks in the Gaza Strip. DCIP’s investigation found that
Israeli forces killed 164 children in drone attacks showing an increase in the use
of drones in Gaza compared to previous Israeli military offensives.
Israeli aerial drones are equipped with advanced sensors and cameras that
"provide a clear image in real time of people on the ground, day and night,"
according to Human Rights Watch.66 Israeli military aerial drones in service
during Operation Protective Edge use sensors that provide detailed views of the
ground from high altitudes.67
In past military offensives, Israeli officials claimed that “strikes are conducted
in a precise and surgical manner” and only target military objects.68 Despite this
claim and the advanced capabilities of aerial drone, DCIP documented several
incidents during Operation Protective Edge where drone-fired missiles killed
numerous civilians, including children, in circumstances that suggest direct
targeting.

66 Human Rights Watch, Israel: Gaza Airstrikes Violated Laws of War, Feb. 12, 2013, http://www.hrw.org/news/2013/02/12/
israel-gaza-airstrikes-violated-laws-war.
67 David Blair, Israeli Drone Commander: ‘The Life and Death Decisions I Took in Gaza,’ The Telegraph, Nov. 19, 2014,
http://www.telegraph.co.uk/news/worldnews/middleeast/israel/11234240/Israeli-drone-commander-The-life-and-deathdecisions-I-took-in-Gaza.html.
68 Israel Ministry of Foreign Affairs, Behind the Headlines: Operation Pillar of Defense, Nov. 14, 2012, http://www.mfa.gov.il/
mfa/foreignpolicy/issues/pages/bth_operation_pillar_of_defense_14-nov-2012.aspx.
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An Israeli Aerospace Industries (IAI) technician works on a Heron
Drone at a hangar in the IAI compound, near the Israeli city of Lod,
close to Tel Aviv on April 27, 2015. Credit: Courtesy of AFP Photo
/ Jack Guez
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Case 27: Rabi Qasem Rabi Abu Ras
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Rabi Qasem Rabi Abu Ras

July 23, 2014
Um Nasr village, North Gaza
Drone-fired missile
OPE140169
1 child
Age
Date of Birth
9
October 3, 2004

On July 23, around 10 a.m., Rabi Qasem Rabi Abu Ras, 9, was killed by an Israeli
drone-fired missile while he was outside in the open air with his mother.
Aisha Abu Ras, Rabi’s mother, told DCIP that she and her family fled their home
in Um Nasr, a Bedouin village near the Israeli border in North Gaza, to shelter in
an UNRWA school on July 17. They fled suddenly, after the Israeli military warned
residents to evacuate their homes before the assault on the northern border
area. On July 23, Aisha took Rabee with her back to their home to retrieve clothes,
blankets, mattresses and other items that were limited at the overcrowded
shelter.
Their neighbors Alia and her son Mohammad Said Abu Ekhrait, 14, were sheltering
at the same school and accompanied them to Um Nasr. As the group attempted
to return from the village to the school, an Israeli artillery shell landed near the
cart Aisha and Rabi were using to carry their belongings. Shrapnel injured all four
civilians, including Mohammad, who sustained wounds to his right arm and left
leg.
The group abandoned the cart, and Rabi started to run toward an ambulance in
the street. A drone-fired missile struck him, killing him instantly. Aisha was not
far behind her son when the drone missile detonated.
“As the dust faded away, I saw Rabi. He was dismembered. His arms and legs
were cut off. The upper part of his body was separated from his lower body,
which was turned into small pieces. I screamed. I shouted to the ambulance. I
rushed to the paramedics and told them about it, but they said they could not
approach the location without prior coordination with the Israeli army.”
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Case 28: Joudeh family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Tasnim Isam Mustafa Joudeh
Raghad Isam Mustafa Joudeh
Mohammad Isam Mustafa Joudeh
Osama Isam Mustafa Joudeh

August 24, 2014
Tal al-Zatar, Jabalia refugee camp, North Gaza
Drone-fired missile
OPE140379 – OPE140382
1 child
Age
Date of Birth
14
June 29, 2000
12
January 19, 2002
7
September 7, 2006
6
January 29, 2008

On August 24, around 4 p.m., an Israeli drone-fired missile struck the Joudeh
family’s yard without warning in Tal al-Zatar, Jabalia Refugee Camp, North Gaza,
killing a mother and four of her children. Thaer, 9, was left permanently disabled
in the attack.
According to the children’s father Isam Joudeh, interviewed by DCIP, the family
was alone in their open yard, enjoying the shade on the hot summer’s day. “My
family and I were sitting in the eastern side of the yard, which is cooler than
the house because it is planted with four trees of pomegranate and orange. The
electricity was cut off as usual. My wife was fasting, while the rest of the children
and I were getting ready to have lunch. We were joking and laughing with each
other.”
When Isam stepped inside for a moment, to wash his hands and fetch water, he
heard an explosion. Rushing outside to check on his family, Isam could only see
smoke, the result of shrapnel hitting a gas container. As the air cleared, Isam saw
his wife and children sprawled across the yard, covered in blood.
“They were all on the ground. They were not moving. I could not believe it. Is it a
dream? I could not believe what I saw. I shook myself to wake up, but I saw the
same scene. Okay, which one should I carry first? Where to ask for help? I did not
know. All of this happened in a few seconds.”
Isam was able to identify his son Mohammad, 7, who suffered a blow to his face,
only from the clothes he wore. His other three children, Osama, 6, Raghad, 12,
and Tasnim, 14, suffered fatal injuries to their heads. His son Thaer was lying
awkwardly between his siblings, but still conscious. Isam carried Thaer out of the
yard as neighbors arrived to help evacuate the other bodies.
Thaer was treated at Shifa Hospital, where doctors had to amputate his right leg
from above the knee. He also lost two fingers from his right hand and sustained
shrapnel injuries to his arms and left leg.
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Case 29: Abdel-Rahman Bassam Abdel-Rahman Khattab
Date:
Location:

July 10, 2014
Residential building, Abu Safar neighborhood,
Deir al-Balah, Central Gaza
Type of Attack:
Drone-fired missile
Ref. No.:
OPE140020
No. Injured:
0 children
Killed
Age
Date of Birth
Abdel-Rahman Bassam Abdel-Rahman Khattab 5
April 26, 2009

On July 10, around 4:30 p.m., an Israeli drone-fired missile killed Abdel-Rahman
Bassam Khattab, 5, as he played alone on the rooftop of his family’s home in Deir
al-Balah, Central Gaza.
Abdel-Rahman’s father, Bassam Khattab, told DCIP that he was tending the sheep
in the barn next to the home with his brothers when they heard the explosion.
They rushed to the rooftop and discovered Abdel-Rahman on the ground and
alone.
“I held Abdel-Rahman in my arms. Both legs were almost cut off and were
dangling. Shrapnel was covering his entire face, and his right eye had exploded.
I realized that an Israeli drone missile had bombed the flat, as the damage was
limited.”
DCIP’s investigation determined that Abdel-Rahman would have been clearly
seen from the air as he played on the roof.
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Case 30: Remahi family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Iman Ibrahim Ayesh Remahi
Ibtihal Ibrahim Ayesh Remahi

July 22, 2014
Jafarawi area, Wadi Salqa, Deir al-Balah, Central Gaza
Drone-fired missile
OPE140154 – OPE140155
2 children
Age
Date of Birth
16
June 17, 1998
4
February 16, 2010

Around 4:30 a.m. on July 22, two Israeli drone-fired missiles struck Ibrahim
Remahi’s farm, resulting in the death of Iman, 16, and Ibtihal, 4.
The family was sheltering at their farm in the Jafarawi area of Deir al-Balah after
fleeing their home in Wadi Salqa village, close to the Israeli-Gaza border. An initial
drone attack that targeted the patio adjacent to the farm’s main building killed
Iman and Ibtihal’s adult brother Yousef as he prayed outside.
Iman and Ibtihal, who ran outside to see what had happened, were killed in a
second attack launched by the same drone. Shrapnel from the explosion scattered
throughout the house, injuring multiple other family members.
Noureddine Remahi, one o f Iman and Ibtihal’s brothers, described the scene
to DCIP: “My sister Ima n was on the floor with my other sister, Ibtihal, in her
arms. Iman was on her back, suffering a head injury. There was a big hole in the
right side of her head. Ibtihal was injured all over her body - her clothes were all
covered in blood.”
Four adult members of the family sustained injuries, as well as a further two
children: shrapnel struck Asma, 14, and eight-month-old Malak sustained injuries
to her back.

68

Operation Protective Edge: A War Waged on Gaza’s Children

Case 31: Khalili family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Mahmoud Ashraf Mahmoud Khalili
Dima Ashraf Mahmoud Khalili
Zeyad Ashraf Mahmoud Khalili
Lama Ahmad Mahmoud Khalili

July 30, 2014
Residential building, Salaheddine street, Tuffah
neighborhood, Gaza City
Drone-fired missile
OPE140299 – OPE140302
0 children
Age
Date of Birth
7
April 1, 2007
4
October 23, 2009
2
March 31, 2012
3
December 19, 2010

On July 30, around 9 a.m., an Israeli drone fired a missile at the extended Khalili
family as they gathered in the garden in front of their home on Salaheddine
street, in the Tuffah neighborhood of Gaza City. The attack resulted in the deaths
of four adults and four children: Ashraf and Neda Khalili with their three children
Mahmoud, 7, Dima, 4, and Zeyad, 2, and Ahmad and Aya Khalil with their daughter
Lama, 3.
The missile resulted in an explosion that spread a fire quickly through the lower
floors of the house. The family’s broom-manufacturing business, located on the
ground floor, exacerbated the fire, which destroyed the factory.
Ismail Khalili, brother to Ashraf and Ahmad, gave a sworn testimony to DCIP:
“Their bodies were burnt and charred. We could not see any injuries, and the
doctors said they were killed as a result of burns. It was a painful scene. I could
not stay in the morgue because of the terrifying scene. I was collapsing.”
Mahmoud, 7, was the only initial survivor of the attack. Suffering from thirddegree burns, he was transferred to Egypt for treatment. He succumbed to his
injuries on August 1.
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Case 32: Farra family
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Nadeen Mahmoud Abdel-Salam Farra
Yara Mahmoud Abdel-Salam Farra
Mohammad Mahmoud Abdel-Salam Farra
Lujein Basem Abdel-Malek Farra
Abdurrahman Basem Abdel-Malek Farra

August 1, 2014
Manar neighborhood, Maan village, Khan Younis
Drone-fired missile
OPE140307 – OPE140311
6 children
Age
Date of Birth
15
December 7, 1998
8
April 9, 2006
12
April 20, 2002
4
May 22, 2010
8
April 6, 2006

In the early hours of August 1, 2014, members of the extended Farra family
were sleeping in their home in Maan village, east of the southern Gaza town
of Khan Younis. At 2:30 a.m., without warning, an Israeli drone-fired missile hit
the building. As the families evacuated their apartment, another missile hit the
building. A third drone missile struck the group as they ran on the street, killing
five children and four adults, as well as injuring a further six children.
Mahmoud Farra, father of three of the killed children, spoke to DCIP in a sworn
testimony. “I looked around and saw everyone on the ground. I saw [my nephew’s
wife] Awatef on her face, she was not moving. Her son Abdel-Rahman was on
her right, suffering a head injury, while her daughter Lujein was lying next to
her and was not moving either. My nephew Osama Abdel-Malek was lying dead
on his face next to Abdel-Rahman, with his head cut open. I then saw my son
Mohammad lying on his back. He was not moving. I could not believe it. I rushed
to him and began checking his pulse. He had a pulse and I felt his body was
warm. He was suffering a chest injury.”
It was only at the European hospital that Mahmoud learned that the attack had
killed three of his children: Nadeen, 15, Yara, 8, and Mohammad, 12, as well as
Abdel-Rahman, 8, and Lujein, 4, from his nephew’s family. He states that the
family has no wanted men, fighters, police or other faction members in the family.
Of the six injured children Miriam Najjar, Mahmoud’s 2-month-old granddaughter,
sustained the most critical injuries and was transferred to Egypt for treatment.
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7. Children killed in attacks on schools by Israeli forces
During Operation Protective Edge, Israeli forces killed at least 18 children in
attacks on or near schools.
In at least three incidents, Israeli forces carried out indiscriminate or
disproportionate attacks against schools. In two separate incidents documented
by DCIP, Israeli forces indiscriminately attacked two UNRWA-run schools in North
Gaza, killing nine children and injuring at least 32 children. On August 3, in a
disproportionate attack, an Israeli drone-fired missile struck near the front gate
of an UNRWA-run school in Rafah killing nine children and injuring at least 12
others. The three schools were serving as shelters for civilians, including children
who had fled areas bombarded by Israeli air, naval and ground forces.
Israeli airstrikes and shelling completely destroyed two schools and damaged
279 others, including 187 government schools and 92 UNRWA-run schools.69
Following an Israeli strike near an UNRWA-run school in Rafah on August 3, United
Nations Secretary-General Ban Ki-Moon denounced the attacks as “criminal
acts” and called on Israeli forces to be held accountable for the “gross violation
of international humanitarian law.”70
Under international humanitarian law, schools and hospitals are presumed to be
civilian objects, and attacks must not be directed against them. However, where
a school is being used for a military purpose, that school becomes a military
object, loses its protection under international humanitarian law, and can be
subject to lawful attack.71 A school only loses protection under international
humanitarian law for the specific time that it is being used for military purposes.
In July, UN staff discovered rockets belonging to Palestinian armed groups hidden
on the premises of two vacant UNRWA schools. UNRWA staff conducted regular
inspections of their schools.72 Though the schools became lawful targets under
international humanitarian law for the time that the rockets remained stored
there, as soon as they were removed from the premises, these schools regained
their protected status under international law.

69 This includes damage to 148 out of 395 public schools, 75 out of 245 UNRWA-run schools and 10 out of 50 private schools.
UNICEF-OPT, Humanitarian Situation Report 7–20 November 2014, Nov. 20, 2014, http://www.unicef.org/mena/UNICEF_
State_of_Palestinehumanitarian_SitRep_20_November_2014.pdf
70 Jason Burke, Gaza School Attack Denounced As 'Criminal Act' By UN Chief, The Guardian, Aug. 3, 2014,
http://www.theguardian.com/world/2014/aug/03/israel-air-strike-un-school-gaza-rafah.
71 Specifically, protection is lost under international humanitarian law where the nature, location, purpose or use of the school
makes an effective contribution to military action and where its partial or total destruction would provide a definite military
advantage.
72 See UNRWA, UNRWA Strongly Condemns Placement of Rockets in School, Jul. 17, 2014, http://www.unrwa.org/newsroom/
press-releases/unrwa-strongly-condemns-placement-rockets-school; and UNRWA, UNRWA Condemns Placement of Rockets,
for a Second Time, in One of its Schools, Jul. 22, 2014, http://www.unrwa.org/newsroom/press-releases/unrwa-condemnsplacement-rockets-second-time-one-its-schools
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A Palestinian student inspects the damage at a UN school at the
Jabalia refugee camp in the northern Gaza Strip after the area was
hit by Israeli shelling on July 30, 2014. Credit: UN Photo by Shareef
Sarhan.
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All parties to an armed conflict are obligated under international humanitarian
law to take all necessary precautions to protect civilians under their control
from the effects of attack, including avoiding launching attacks from, or storing
weapons in, populated civilian areas. Additionally, all parties to an armed conflict
must take necessary precautions when attacking to minimize harm to civilians
and civilian objects. Parties to an armed conflict must provide effective advance
warning to civilians prior to an attack and are obligated to terminate an attack
that may be expected to cause incidental loss to civilian life or injuries to civilians,
or damage and destruction to civilian structures that would be deemed excessive
when compared to the direct military advantage.
DCIP investigations into the following three attacks on or near UNRWA-run
schools in Gaza found no reports of military activity in or near the schools at the
time they were attacked.

73

Operation Protective Edge: A War Waged on Gaza’s Children

Case 33: UNRWA Coeducational Elementary “A” and “D” School
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Abed Rabo Jamal Ayyoub Shanbari
Mohammad Akram Abdel-Aziz Kafarneh
Suha Abed Rabo Mohammad Mesleh
Abed Rabo Shaiboub Ahmad Shanbari
Miriam Shaiboub Ahmad Shanbari
Ali Rabo Shaiboub Ahmad Shanbari

July 24, 2014
Beit Hanoun, North Gaza
Artillery shelling
OPE140178 – OPE140183
At least 16 children
Age
Date of Birth
17
March 17, 1997
15
December 30, 1998
1
March 6, 2013
16
February 7, 1998
12
December 22, 2001
9
September 8, 2004

Just before 3:00 p.m. on Thursday, July 24, six children were killed when several
Israeli artillery shells struck the UNRWA Co-ed Elementary “A”and “D” School in
Beit Hanoun.
When the first artillery shell exploded in the schoolyard, families were gathered
outside waiting for Red Cross buses to arrive to evacuate them. A second shell hit
a classroom on the second floor of the building, causing a fire to break out in the
room. The third artillery shell struck adjacent buildings, causing further death and
injury to civilians in the area.
Among those in the crowd waiting to be evacuated was Abed Rabo Mesleh, 37. He
explained to DCIP that he had brought his family to the school after the situation
around their home in the Amal neighbourhood of Beit Hanoun became too
dangerous. When the first shell struck, Abed’s cousin Sakher, 25, was injured, and
he helped him inside. When he came back into the yard, he found his son Ahmad,
13, on the ground against the wall with a deep shrapnel wound in his chest.
“While I was trying to stop Ahmad’s bleeding, my son Sami came to the room
carrying his one-year-old sister Suha in his arms. Sami was scared and shivering.
His face was pale. “Are you alright? Are you injured?” I asked him, and he said he
was not injured, even though he was covered in blood. I looked at Suha and saw a
big cut to the left side of her neck, which was covered in blood and seemed if she
were cut with a knife. She was dying. I took her from Sami. She stopped breating,
and died in my arms.”
Shrapnel also injured Abed’s daughter Nour, 10, in the neck and his son Mahmoud,
6, in the legs. The children were treated for the injuries and Ahmad was transferred
to Kamal Odwan hospital, where he underwent an emergency operation.
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Inside the school, Mohammad Kafarneh, 15, was helping his father lock empty
classrooms on the south side of the building when the first shell landed in the
schoolyard. Mohammad’s father, Akram Kafarneh, told DCIP that his family fled
their home near Nasr Mosque in Beit Hanoun following the Israeli ground offensive.
Akram is a janitor at the UNWRA school, and was asked to help clean and lock
the empty rooms as people were evacuated. As Mohammad was approaching
his father to hand him the classroom keys, the second shell struck the building.
Shrapnel struck Mohammad’s chest, killing him on the spot. Mohammad’s brother
Ahmad, 10, was also injured in the thigh and head by shrapnel from the shell.
Eight members of the Shanbari family, including four children, died in the Israeli
shelling on the school. According to Hussein Sheiboub Shanbari, 20, who survived
the attack, several members of the family sought shelter at the UNRWA school
after fleeing the assault on their area in the Amal neighborhood of Beit Hanoun.
In an interview with DCIP, Hussein said that some of his family was outside in the
yard waiting for Red Cross buses while others were with him inside the school. The
first shell landed in the yard about 5 meters (16 feet) away from where Hussein
sat with his siblings in the classroom. Shrapnel from the explosion entered the
classroom and injured Hussein’s brother Ali, 9, in the back of his head.
“I carried Ali in my arms, without looking at my other siblings, and rushed to the
front gate. At that moment, a second explosion struck the eastern side of the
yard. I put Ali by the gate and placed his hand on his head, which was bleeding
like a fountain, but I could not stop the bleeding.”
Ali died from his head injuries. Leaving his brother by the front gate, Hussein
searched for the rest of his family. The first two attacks also claimed the lives of
his brother Abed Rabo, 17, sister Miriam, 12, and mother, Fatima.
“A third explosion hit the western side of the yard. All three explosions took
place within about five minutes. Everyone was terrified and running in different
directions. Everyone was injured because we were all gathering in the yard
waiting for the buses to arrive.”
The Israeli attacks on the school also seriously wounded several of Hussein’s
siblings. Manar, 15, lost both legs and sustained an abdomen injury, and was
transferred to Jordan for treatment. Ibrahim, 11, suffered critical leg and abdomen
injuries, and was transferred to Turkey for treatment. Fathi, 4, was hospitalized at
Shifa hospital for a shrapnel injury to his heart.
Other children from the family to suffer injuries included Fawziya, 16, Nidal,
16, Yousef, 13, Abdullah, 4, and Mahmoud, 17. Fawziya and Nidal were treated
for injuries to their pelvic area while Nidal and Yousef underwent treatment for
wounds in their legs. Mahmoud sustained a serious injury to the arteries in his
left leg, impairing his ability to walk properly.
75

Operation Protective Edge: A War Waged on Gaza’s Children

Palestinian men inspect the damage at a UN school
at the Jabalia refugee camp in the northern Gaza Strip
after the area was hit by Israeli shelling on July 30,
2014. Credit: UN Photo by Shareef Sarhan.

While in the morgue searching for members of his family not yet accounted for,
Hussein discovered his cousin, Abed Rabo Jamal Ayyoub Shanbari, 17, was also
killed in the Israeli attack on the school.
The location of the school was reportedly provided to Israeli forces by UN staff
on 12 separate occasions, and no military activity was reported in the immediate
vicinity of the school at the time of the attack.
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Case 34: UNRWA Elementary Girls School “A”
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Osama Mohammad Mohammad Suhwail
Ihab Mohammad Mohammad Suhwail
Ala Khader Ramadan Salman

July 30, 2014
Jabalia refugee camp, North Gaza
Artillery shelling
OPE140296 – OPE140297, OPE140600
At least 16 children
Age
Date of Birth
16
August 9, 1997
15
January 17, 1999
17
April 11, 1997

On July 30, 2014, Israel artillery shells struck the UNRWA Elementary Girls School
“A,” also known as the Abu Hussein school, in Jabalia refugee camp, North Gaza.
The attacks killed three children and injured at least two.
Around 5 a.m., people sheltering in the school were woken by an Israeli artillery
shell that hit the street near the school gate, to the south of the building. A
second shell struck the school bathrooms, scattering shrapnel and glass across
the schoolyard and over women and children who were taking shelter in the
classrooms. As people rushed inside from the courtyard to flee the attack and
check on their families, at least two more shells landed inside the school.
In a testimony collected by DCIP, Yasmin Khader Mahmoud Suhwail said that
her family had fled to the school following the Israeli ground offensive on Beit
Hanoun. She slept in a classroom with her children Bisan, 14, Abdel-Qader, 11,
Mousa, 9, and Hasan, 5, while her elder sons Osama, 16, and Ihab, 15, slept in
the corridor outside the room with their father.
The bathroom hit by the second artillery shell was just ten meters (32 feet) from
the classroom where Yasmin and her children were sleeping. The number of
occupants in the classroom swelled as people rushed in to seek shelter, including
Yasmin’s two sons and husband.
At that moment, a further two artillery shells, only ten seconds apart, struck the
classroom. The blow knocked Yasmin briefly unconscious. When she regained
consciousness, she found Osama dead, and Abdel-Qader and Mousa injured.
“I looked around and saw Osama on the floor, with his face under the rubble. I
recognized him from his shirt. I thought he was unconscious or injured. I sat next
to him and started lifting the stones away from him. I reached out to his head to
get it out, but I felt I was touching hot blood and bones. I looked closely, and saw
part of his head was missing. He was dead.”
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Palestinian woman carries her child around the
damage at a UN school at the Jabalia refugee camp
in the northern Gaza Strip after the area was hit by
Israeli shelling on July 30, 2014. Credit: UN Photo by
Shareef Sarhan.

When she left the room to look for her other children she found her son Ihab, 15,
under a pile of rubble in the doorway, his head and abdomen severely injured. He
was evacuated in an ambulance and hospitalized.
Ihab was admitted to the intensive care unit and underwent surgeries to remove
his spleen and treat a brain haemorrhage caused by shrapnel. He was eventually
transferred to Maqased hospital in Jerusalem and then to the Bethlehem Arab
Society for Rehabilitation. On December 25, Ihab died from his injuries.
Abdel-Qader suffered a retinal detachment in the right eye that has impaired his
eyesight, as well as injuries to his chest and arm.
The Israeli attack on the UNRWA school caused the death of one other child, Ala
Khader Ramadan Salman, 17.
DCIP found that the location of the school was provided to Israeli forces by UN
staff on at least 17 separate occasions, and no military activity was reported in
the immediate vicinity of the school at the time of the attack.
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Case 35: UNRWA Rafah Boys Preparatory School “A”
Date:
Location:
Type of Attack:
Ref. No.:
No. Injured:
Killed
Saqer Bassam Suleiman Kashef
Tareq Zeyad Suleiman Abu Khathla
Yousef Akram Saleh Skafi
Ahmad Khaled Ismail Abu Harba
Monther Mohammad Ghanem Abu Rejel
Aya Mohammad Ghanem Abu Rejel
Amr Tareq Said Abu Rous
Ismail Samir Suleiman Shallouf
Izzudin Walid Mohammad Abu Snaimeh

August 3, 2014
Rafah
Drone-fired missile
OPE140344 – OPE140351, OPE140610
At least 12 children
Age
Date of Birth
7
June 30, 2007
9
June 7, 2005
15
May 12, 1999
14
June 12, 2000
5
October 13, 2008
3
October 5, 2010
15
November 7, 1998
16
October 22, 1997
12
July 4, 2002

Around 10:40 a.m. on August 3, an Israeli drone-fired missile struck two young
men travelling on a motorcycle in front of the gate to the UN-run Boys Preparatory
School “A” in Rafah. The attack killed nine children.
When the missile struck, the schoolyard was crowded with displaced persons
staying at the UNRWA shelter, and children were in the street buying sweets from
the vendors.
Majdi Mohammad Ali Abu Harba, 13, and his cousin Ahmad Khaled Ali Abu Harba,
14, who live in Block B of Shabura camp in Rafah, were standing in front of the
school gate helping their fathers sell sweets and goods to the people taking
shelter. During the school year, the boys’ fathers regularly sell ice cream and
sweets to students from this same location.
In a sworn testimony given to DCIP, Majdi said that he saw a speeding motorcycle
come toward the school from Awdeh Street. The missile struck the motorcycle,
scattering shrapnel everywhere.
“I was so scared that I lay down on the ground to avoid getting hit by shrapnel that
was falling on us and scattering everywhere inside the school,” said Majdi. “There
were many people in the schoolyard and in the street in front of the school.”
Majdi hid behind the ice cream cart. When he looked up, he saw that his father,
uncles, and two cousins, Ahmad, 14, and Yousef Akram Saleh Skafi, 15, were
severely wounded. He later learned that the attack killed both of his cousins.
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Saqer Bassam Suleiman Kashef, 7, had just convinced his father to give him
money for ice cream and was heading toward the street vendors when the drone
missile struck. Shrapnel flew into the school, fatally injuring Saqer as he walked
toward the gate. He was pronounced dead at the European Hospital.
Izzeddine Walid Mohammad Abu Snaimeh, 12, was also heading toward the gate
on Awdeh Street when the missile struck. He was on his way to the pharmacy
to buy medicine for his mother. Izzeddine suffered a severe head injury in the
attack and was transferred to Nasser Hospital in Khan Younis, where he was
pronounced dead shortly after arrival.
At the time of the attack, Amr Tareq Said Abu Rous, 15, was sitting on the street
opposite the school, waiting to fill empty bottles with water for his family. His
father, Tareq, told DCIP that his son sustained fatal shrapnel injuries to his head
and abdomen in the strike.
Miriam Abu Khatla, 46, was sitting about 15 meters (49 feet) from the gate in the
schoolyard with other women, watching her children play around her. The attack
killed her son, Tareq Zeyad Suleiman Abu Khatla, 9, and severely injured another
son, Anas, 12. In a sworn testimony to DCIP she said: “I approached the gate to
search for the children and check on those who were on the ground. And then I
saw Tareq on the ground on his face, with his head and the lower part of his back
bleeding. His eyes were open, but he was unconscious. He was not breathing or
moving.”
Ambulances took both children to the hospital, but Tareq was pronounced dead
later that day. Anas suffered internal bleeding and was hospitalized for a month.
He still suffers from health problems as a consequence of his injuries.
Mirvat Khalil Abu Rejel told DCIP that her son Monther Mohammad Abu Rejel,
5, twin daughters Aya and Dua, 3, and her niece Najah Salman Abu Rejel, 6,
were heading to the bathrooms located near the gate when the missile struck.
Monther died from shrapnel injuries to his chest and the back of his head. Aya
was critically injured in the chest and was admitted to the intensive care unit at
the European Hospital, where she was pronounced dead later that day. Her twin
sister Dua survived the attack, though she suffers from psychological trauma,
along with the rest of her siblings. Their cousin Najah sustained serious injuries
to her abdomen and underwent treatment at the European Hospital.
DCIP’s investigation confirmed that Ismail Samir Suleiman Shallouf, 16, from
Kherbet al-Adas, was on the motorcycle and died in the attack. He was not
affiliated with any armed group.
The location of the school was reportedly provided to Israeli forces by UN staff on
33 separate occasions. No military activity was reported in the immediate vicinity
of the school at the time of the attack.
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8. Child recruitment by Israel’s armed forces and Palestinian armed
groups
Child recruitment refers to the practice by armed forces or groups of recruiting or
using any person below 18 years of age, in any capacity. This can include the use
of children in both combat or support roles, including as informants or human
shields.
The current generally accepted definition of what constitutes a child associated
with an armed force or armed group is contained in the Principles and Guidelines
on Children Associated with Armed Forces or Armed Groups (the Paris Principles),
which states:
A child associated with an armed force or armed group refers to any
person below 18 years of age who is, or who has been, recruited or used
by an armed force or armed group in any capacity, including but not limited
to children, boys and girls, used as fighters, cooks, porters, spies or for
sexual purposes. It does not only refer to a child who is taking, or has
taken, a direct part in hostilities.73
The UN Security Council has identified the recruitment or use of child soldiers as
one of six grave violations against children during armed conflict.74 “Recruitment”
is defined in the Paris Principles as the “compulsory, forced and voluntary
conscription or enlistment of children into any kind of armed force or armed
group.”75 “Unlawful recruitment or use” is defined as the “recruitment or use of
children under the age stipulated in the international treaties applicable to the
armed force or armed group in question or under applicable national law.”76
The use of children in armed conflict is prohibited under customary international
law, international humanitarian law and international human rights law, and
punishable as a war crime under international criminal law. All states are bound
by customary international law norms that broadly prohibit child recruitment by
armed forces or groups, and their involvement in hostilities.
Under international humanitarian law, 15 years is the minimum age for compulsory
recruitment or involvement in hostilities.77 This applies to both governmental
and non-governmental actors, in both international and non-international armed
conflict.
73 Paris Principles and Guidelines on Children Associated with Armed Forces or Armed Groups 7 (2007), http://www.unicef.
org/emerg/files/ParisPrinciples310107English.pdf [hereinafter Paris Principles].
74 The UN Security Council has passed a series of resolutions condemning the recruitment and use of children in armed
conflict, specifically resolutions 1379 (2001), 1460 (2003), 1539 (2004), 1612 (2005), 1882 (2009) and 1998 (2011).
75 Paris Principles at 7.
76 Id.
77 See Protocol II at art. 4(3)(c); Protocol I at art. 77(2).
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Palestinian children use a candle to read during a
power outage in the al Shati refugee camp in Gaza City
on January 4, 2015. Credit: Courtesy of AFP Photo /
Mahmud Hams

Conscripting or enlisting children under the age of 15 into armed forces or groups
or using them to participate actively in hostilities is considered a war crime under
the Rome Statute of the International Criminal Court.78
Furthermore, international humanitarian law explicitly prohibits parties to a
conflict from directing “the movement of the civilian population or individual
civilians in order to attempt to shield military objectives from attacks or to shield
military operations.”79
78 Rome Statute of the International Criminal Court, art. 8(2)(b)(xxvi) & art. 8(2)(e)(vii), Jul. 17, 1998, http://www.icc-cpi.
int/nr/rdonlyres/ea9aeff7-5752-4f84-be94-0a655eb30e16/0/rome_statute_english.pdf (including in the definition of war
crimes in situations of international armed conflict the “conscripting or enlisting children under the age of fifteen years into
national armed forces or using them to participate actively in hostilities,” and in situations of non-international armed conflict
the “conscripting or enlisting children under the age of fifteen years into armed forces or groups or using them to participate
actively in hostilities.”).
79 Protocol I, art. 51(7).
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Child recruitment by Israeli armed forces during Operation Protective Edge
Despite an October 2005 ruling of the Israeli High Court of Justice prohibiting the
practice under Israeli domestic law, evidence and documentation collected by
DCIP suggests that Israeli forces continue to use Palestinian children as human
shields during ground military operations.
During Operation Protective Edge, in one incident, Israeli soldiers detained and
forced Ahmad Abu Raida, 16, at gunpoint to search for tunnels for five days,
during which time he was interrogated, verbally and physically abused, and
deprived of food and sleep.
Since 2004, DCI-Palestine has documented over 20 cases of Palestinian children
used as human shields by Israeli forces, most of which occurred after the 2005
decision by the Israeli High Court of Justice.80 During Operation Cast Lead in
December 2008 and January 2009, at least seven Palestinian children between
the ages of nine and 17 years were used as human shields in Gaza by Israeli
forces.81

Case 36: Ahmad Jamal Ahmad Abu Raida
Date:
Location:
Type of Violation:
Ref. No.:
Victim
Ahmad Jamal Ahmad Abu Raida

July 23-27, 2014
Khuzaa, Khan Younis
Human shield / child recruitment
OPE140700
Age
Date of Birth
16
August 14, 1997

During Operation Protective Edge, DCIP documented one case involving the use
of a child as a human shield by Israeli forces. DCIP obtained sworn testimonies
from the child involved, the child’s father, and an eyewitness who confirmed that
Israeli soldiers had detained the boy.
Israeli soldiers allegedly used Ahmad Abu Raida, 16, as a human shield for five
days while holding him hostage during Israel’s ground invasion of the Gaza Strip
in July 2014.
Ahmad, from Khuzaa, near the southern Gaza town of Khan Younis, was 16
years old when Israeli soldiers took him from his family on July 23. They forced
him at gunpoint to search for tunnels for five days, while also subjecting him to
interrogations, verbal and physical abuse, and depriving him of food and sleep.
Ahmad told DCIP in a sworn testimony that Israeli soldiers attempted both to
extract information from him regarding Hamas members, and to recruit him as
an informant, before releasing him on July 27.
80 DCIP, Palestinian Boy Allegedly Used As Human Shield Near Ofer, Feb. 26, 2013, http://www.dci-palestine.org/documents/
palestinian-boy-allegedly-used-human-shield-near-ofer.
81 DCIP & Al-Mezan Center for Human Rights, Bearing the Brunt Again: Child Rights Violations during Operation Cast Lead 52
(2009), http://www.dci-palestine.org/sites/default/files/bearingthebruntagain.pdf.
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Ahmad’s ordeal began on July 21, when Israeli tanks entered Khuzaa. After two
days of hiding at home, Ahmad’s family and neighbors attempted to flee intense
artillery fire. As they tried to leave, however, Israeli soldiers assembled civilians,
separating young men from others.
A soldier singled out Ahmad, detained him with his hands tied behind his back,
and kicked and insulted him. Ahmad’s family was released, but lost sight of him
as they fled the area.
In the days that followed, despite not being associated with Hamas, Ahmad was
interrogated about his political affiliation and the location of Hamas tunnels. He
managed to sleep for just two hours on the first night, sitting in a chair with his
hands tied behind him. Every day he was made to search for tunnels, including at
one point digging under the afternoon sun.
Speaking to DCIP, Ahmad said, “[The Captain and the soldiers] were walking
behind me, with their rifles pointed at me. “Get in and see if there are tunnels or
not,” [the Captain] ordered me. They made me search all the rooms for tunnels.
Whenever I told them there were no tunnels, they would take me out and search
the room themselves.”
Ahmad details an almost constant stream of abuse and threats during his
detention, including kicks and punches, whips with a wire, and threats of a sexual
nature.
“I was crying and begging him to stop, but he did not show any mercy. He kept
hitting me over and over. He poured a glass of water on my trousers. He insulted
me using very dirty words that I am familiar with, and other dirty words that I
have never heard of. Even soldiers who did not speak Arabic insulted me as well.
They threatened to ‘shove a stick into my…bottom’ if I did not tell them where the
tunnels were.”
When a soldier left Ahmad alone in a civilian house for a period, he found some
notepaper and wrote a secret letter to his family, believing that he would be killed.
The letter, translated into English by DCIP, read: “I spent Friday, 25 July with Israel
occupation soldiers who were locking me in this room. I do not know whether I
am going to live or whether they will kill me. I do not know anything about what
will happen to me next. I am writing this letter hoping someone will find it and
inform my family. In case I die or get arrested, please send my greetings to my
family. Ahmad Jamal Abu Raida.”
On July 26, according to the affidavit, soldiers ordered Ahmad to climb down into
a hole and dig for tunnels. When he replied that the hole was the entrance of “a
sanitation well,” the captain “took off his helmet and hit me with it on my head.”
After complaining that he was feeling ill and could not dig anymore, Ahmad was
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A Palestinian family sits in their destroyed home on
September 21, 2014 in the at-Tuffah neighborhood
of Gaza City, which came under heavy attacks during
Operation Protective Edge. Credit: Activestills.org

taken to a relative’s house, where soldiers again interrogated him about alleged
Hamas tunnels: “I told them I did not know anything about the tunnels, so they
would slap me across the face or on my neck, or punch me or kick me whenever
they wanted,” Ahmad said.
On Sunday, July 27, before Ahmad was finally released, the soldiers asked him
if he would “work for them as a spy.” When he refused, a soldier “pointed to the
police dogs they had with them and said, ‘You see that dog; it’s better than you.’”
Ahmad’s father, Jamal Abu Raida, confirmed that, for five days, the family believed
that he was dead.
According to The New York Times, “the Israeli military confirmed that troops
had suspected Ahmad of being a militant and detained him during their ground
operation in Gaza, noting his father’s affiliation with Hamas. A military spokesman
promised several times to provide more details, but ultimately did not deal with the
substance of the allegations.” The military spokesman told The New York Times
that the incident had “been referred to the appropriate body for examination.”
Ahmad’s ordeal, as he describes it, represents an explicit breaking of international
humanitarian law as referenced above: in the event a civilian is detained, the
occupying power is prohibited by the laws of war from compelling the civilian “to
undertake any work which would involve them in the obligation of taking part in
military operations.”
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Child recruitment by Palestinian armed groups, generally
The principle of distinction under international humanitarian law demands
that all parties to a conflict must at all times distinguish between civilians
and combatants. Attacks must only be directed at military objects, including
combatants or individuals actively involved in hostilities. The goal of this rule is to
ensure that civilians are protected against attacks.
A civilian, including a child, can lose protection under international humanitarian
law when directly taking part in hostilities. Protection under international
humanitarian law is only lost for the specific period that an individual is actively
engaged in hostilities.
Due to the sensitive nature of the issue within Palestinian society, it is difficult
to ascertain the number of children involved in hostilities in Gaza. Despite these
challenges, DCIP investigations into children killed during Operation Protective
Edge found that at least six Palestinian children killed in Israeli attacks were likely
associated with Palestinian armed groups.
Recent changes to the Palestinian legal framework have helped to reduce unlawful
recruitment of children by Palestinian armed groups. In 2012, the Palestinian
Authority enacted the amended Child Law that “prohibits the recruitment or
use of children in military actions or armed conflict” and requires the State of
Palestine to take measures to ensure that children are not recruited or used by
armed forces or groups.
In 2010, the Palestinian Authority, Hamas, and other Palestinian armed groups
signed a written code of conduct that includes an obligation not to recruit children.
Furthermore, on April 1, 2014, Palestinian Authority President Mahmoud Abbas
signed applications to join 15 international treaties and conventions including
the Convention on the Rights of the Child (CRC) and the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed
conflict (OPAC). The Optional Protocol includes obligations and prohibitions
related to the recruitment of children.82
These changes show progress, yet they have failed to end child recruitment.
Reports of children recruited by Palestinian armed groups continue to surface.
During Israel’s military offensive on the Gaza Strip in November 2012, known as
Operation Pillar of Defense, DCIP documented one case involving a child, recruited
by Hamas’ military wing, who served as a lookout on the Israel border with Gaza.
During Operation Protective Edge, DCIP documented six cases involving children
killed who were likely associated with Palestinian armed groups.
82 Dalia Hatuqa, ‘Paradigm Shift’: Palestinians Join Treaties, Al Jazeera, Apr. 22, 2014, http://www.aljazeera.com/news/
middleeast/2014/04/shift-palestinians-join-treaties-2014418111950813313.html.
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Palestinians in one of the new established camp with
metal caravan shelters for displaced people in the
village of Khuza’a, eastern Gaza Strip, November 9,
2014. Credit: Activestills.org

There are significant obstacles to gathering comprehensive and detailed
information concerning child recruitment and the use of children in hostilities by
Palestinian armed groups. Challenges include concerns regarding collaborators
or informants within the community, and the fact that being identified as a
member of a Palestinian armed group may lead to long-term imprisonment by
Israel or potentially being subject to a targeted assassination by Israeli forces.83
DCIP remains highly concerned that the ongoing Israeli blockade of Gaza
significantly increases the risk that children will be vulnerable to recruitment. The
blockade has devastated livelihoods and created a man-made humanitarian crisis
where the economic situation is constantly deteriorating. The potential result is
that children may be pushed to volunteer or join armed groups to help to provide
for their families.

83 For a background on the rise of Palestinian armed groups, see DCI-Palestine, Recruitment and Use of Palestinian Children in
Armed Conflict (2012), http://www.dci-palestine.org/sites/default/files/recruitment_report_-_final.pdf.
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9. Situation in Gaza six months on
Since hostilities ended in August, children in Gaza have remained vulnerable
due to massive destruction to civilian infrastructure and unexploded ordnance.
Children make up the majority of the 108,000 residents left homeless after
the war.84 Challenges to rebuilding damaged or destroyed homes under the
blockade were further compounded by UNRWA’s announcement in January that
it was forced to suspend its cash assistance program due to lack of funds. The
announcement came after a winter storm that partially destroyed homes, tents
or temporary homes constructed of wood. Four infants died of hypothermia in
January, the eldest only 18 months old.85 All were from families whose homes
were damaged or destroyed during Operation Protective Edge.
Explosive remnants of war remain a threat to children, as Israeli forces’
unexploded ordnance lies dispersed in and around homes, public spaces, and
buildings throughout Gaza. On October 22, 2014, Mohammad Sami Abu Jarad, 4,
died after triggering an unexploded Israeli hand grenade left in his family’s house
in Maghayer, Beit Hanoun, North Gaza. According to a DCIP investigation, Israeli
soldiers had occupied the house during the ground invasion, and had left the
grenade in the home along with remnants of other weapons. Mohammad handled
the grenade as his family checked on the damage done to the house following
the war.
Normally, schools can provide children with a safe and supportive environment
where they have the space to work through traumatic experiences. Children in
Gaza are in dire need of such support, but schools and staff are now ill equipped
to provide it. Around 90 percent of the 252 UNRWA-run schools in Gaza operate
on double and, in some cases, triple shift schedules. Reconstruction of destroyed
or damaged infrastructure is consistently hindered by Israeli restrictions on the
import of construction materials.86 Despite efforts to provide much-needed
psychosocial support and counseling to children, repeated Israeli military
offensives have led to the doubling of post-traumatic stress disorder (PTSD) rates
among children in Gaza since 2012.87
While the scope of long-term consequences for children from the most recent
Israeli military offensive is somewhat uncertain, it is clear there is potential for
serious and permanent psychological damage to child survivors. Approximately
1,000 children sustained injuries resulting in permanent disability, and will
84 UNICEF-OPT, Humanitarian Situation Report January 16-25, 2015, http://www.unicef.org/appeals/files/UNICEF_SoP_
SitRep_29_January_2015.pdf.
85 Jane Rice, Babies Die In Gaza Due To The Resource Siege, Al Jazeera, Feb. 24, 2015, http://www.aljazeera.com/indepth/
features/2015/02/babies-die-gaza-due-resource-siege-150223075856017.html.
86 UNRWA, Gaza Situation Report 75, Jan. 16, 2015, http://www.unrwa.org/newsroom/emergency-reports/gaza-situationreport-75.
87 Louisa Lamb, The Psychological Trauma Of Catastrophe: Gaza’s Children, Aug. 10, 2014, http://www.commondreams.org/
views/2014/08/10/psychological-trauma-catastrophe-gazas-children.
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A Palestinian child sleeps in front of a metal caravan shelter used by
displaced Palestinians in Beit Hanoun, North Gaza on November 17,
2014. Credit: Activestills.org
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Palestinian children walk as rainwater flows in the
streets of Gaza City after floods swept the area on
November 27, 2014 adding to the destruction of the
Israeli assault on Gaza. Credit: Activestills.org

require significant psychological and medical support, which authorities in Gaza
struggle to provide. Families, many now dealing with the loss of their homes and
livelihoods, will struggle to care for children who require significant support.
Children who escaped physical injury are nevertheless likely to suffer from
some form of psychological trauma, having experienced fear and, in many
cases, intense violence, at close quarters. According to evidence collected by
DCIP, after the offensive many children exhibited signs of psychological trauma,
including bed-wetting, difficulty sleeping, and separation anxiety from parents
or other caregivers. In the month following the ceasefire, the UN estimated that
approximately 373,000 children required immediate and specialized psychosocial
support.88
Many children lost relatives or became orphaned and now find themselves as
heads of households, as caregivers or supporting younger siblings. These children
themselves require support to deal with their loss and their new responsibilities.
Many will struggle financially to care for themselves and others, and may lack the
opportunity to continue with their education.
The issues noted above, coupled with the young average age of Gaza’s population,
not only present significant challenges for individual children, but also for the
future of Gaza. For a generation of Palestinian children in Gaza, the norm has
been instability, fear, and repeated military offensives, alongside uncertain
futures offering limited opportunities.

88 UN OCHA-OPT, Situation Report, Sep. 4, 2014, http://www.ochaopt.org/documents/ocha_opt_sitrep_04_09_2014.pdf.
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10. Accountability
The international community has failed to hold Israeli forces or officials accountable
for grave human rights violations against Palestinians. Israel’s armed forces have
been consistently implicated in serious, systematic and institutionalized human
rights violations against Palestinian children living in the West Bank, including
East Jerusalem, and the Gaza Strip.
Repeated Israeli military offensives and prolonged military occupation combined
with Israel’s complete disregard for international law have hindered any meaningful
efforts toward implementing comprehensive protections for Palestinian children.
In a context where systemic impunity is the status quo, the need for justice and
accountability is urgent.
While Israeli authorities have selectively opened their own investigations into
several incidents that occurred during the military offensive, previous experience
has shown that Israeli authorities are incapable of conducting serious, independent
and impartial investigations into grave human rights violations against Palestinian
children.89
A recent study of Israel’s investigations of incidents stemming from the latest
assault on Gaza found that investigations “fall far short of the international
standards of independence, impartiality, effectiveness, promptness, and
transparency.”90
The prohibition of targeting, killing and maiming civilians, including children,
as well as the right to life are fundamental principles enshrined in international
humanitarian law and international human rights law. However, protections, as
well as justice and accountability, remain elusive for children living in the OPT.
The continued failure of the international community to demand justice and
accountability has provided tacit approval of the persistent denial of Palestinian
rights. The international community must demand an end to Israel's illegal
blockade of Gaza and challenge systemic impunity by investigating allegations of
war crimes and holding perpetrators accountable.

89 See Adalah, Report submitted to the U.N. Independent Commission of Inquiry on the 2014 Gaza Conflict (Jan. 31, 2015,
http://www.adalah.org//uploads/1_Adalah-Submission-UN-COI-Gaza-2015.pdf.
90 Id. at 2–3.
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UN Security Council holds urgent meeting meeting on the crisis in
the Gaza Strip on July 10, 2014. Credit: UN Photo by Evan Schneider.
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UN Security Council’s Children and Armed Conflict Agenda
Over the past 15 years, the Office of the UN Secretary-General, the Security
Council and various UN agencies have repeatedly affirmed that protection of
children in situations of armed conflict is a fundamental peace and security
concern. Security Council Resolution 1612, adopted in 2005, formally established
a UN-led, evidence-based monitoring and reporting mechanism (MRM) on grave
violations against children during armed conflict. The stated purpose of the MRM
“is to provide for the systematic gathering of accurate, timely, objective and
reliable information on grave violations committed against children in situations
of armed conflict.”91
Since 2007, a UNICEF-led working group has worked to monitor and report
on grave violations against children in Israel and the OPT. The working group
includes international, Israeli and Palestinian NGOs and UN agencies, including
DCIP, UNICEF, OCHA, OHCHR, and UNRWA. The working group monitors and
reports on killing and injuries, arrest and detention, ill-treatment and torture,
recruitment and use of children by armed forces and groups, attacks on schools
and hospitals, displacement, and denial of humanitarian access. Inputs based on
UN-verified information and documentation collected by the working group are
regularly submitted to the Office of the Special Representative for Children and
Armed Conflict and included in the UN Secretary-General’s annual reports on
children and armed conflict.
The UNICEF-led working group on grave violations against children in Israel and
the OPT is one of the most proficient monitoring and reporting groups associated
with the global MRM due in part to the strength of local civil society. This is affirmed
by the repeated inclusion of detailed and comprehensive data and information on
grave violations against children in the OPT in each of the Secretary-General’s
annual report on children and armed conflict issued since 2006.92
91 See Office of the Special Representative of the Secretary-General on Children and Armed Conflict (OSRSG-CAAC), UNICEF
& UN Department of Peacekeeping Operations, Guidelines: Monitoring and Reporting Mechanism on Grave Violations against
Children in Situations of Armed Conflict (2014),
http://www.mrmtools.org/mrm/files/MRM_Guidelines_-_5_June_2014(1).pdf.
92 UN Secretary-General, Annual Report of the Secretary-General on Children and Armed Conflict, ¶¶ 63–66, U.N. Doc.
A/61/529 (Oct. 26, 2006), http://www.un.org/en/ga/search/view_doc.asp?symbol=A/61/529; UN Secretary-General,
Annual Report of the Secretary-General on Children and Armed Conflict, ¶¶ 78–87, U.N. Doc. A/62/609 (Dec. 21, 2007),
http://www.un.org/ga/search/view_doc.asp?symbol=A/62/609&Lang=E&Area=UNDOC; UN Secretary-General, Annual
Report of the Secretary-General on Children and Armed Conflict, ¶¶ 83–94, U.N. Doc. A/63/785 (Mar. 26, 2009), http://
www.un.org/ga/search/view_doc.asp?symbol=A/63/785&Lang=E&Area=UNDOC; UN Secretary-General, Annual Report
of the Secretary-General on Children and Armed Conflict, ¶¶ 99–109, U.N. Doc. A/64/742 (Apr. 13, 2010), http://www.
un.org/ga/search/view_doc.asp?symbol=A/64/742&Lang=E&Area=UNDOC; UN Secretary-General, Annual Report of the
Secretary-General on Children and Armed Conflict, ¶¶ 120–129, U.N. Doc. A/65/820 (Apr. 23, 2011), http://www.un.org/
ga/search/view_doc.asp?symbol=A/65/820&Lang=E&Area=UNDOC; UN Secretary-General, Annual Report of the SecretaryGeneral on Children and Armed Conflict, ¶¶ 82–96, U.N. Doc. A/66/782 (Apr. 26, 2012), http://www.un.org/ga/search/
view_doc.asp?symbol=A/66/782&Lang=E&Area=UNDOC; UN Secretary-General, Annual Report of the Secretary-General
on Children and Armed Conflict, ¶¶ 108–120, U.N. Doc. A/67/845 (May 13, 2013), http://www.un.org/ga/search/view_
doc.asp?symbol=A/67/845&Lang=E&Area=UNDOC; and UN Secretary-General, Annual Report of the Secretary-General on
Children and Armed Conflict, ¶¶ 78–85, U.N. Doc. A/68/878 (May 15, 2014), http://www.un.org/ga/search/view_doc.
asp?symbol=A/68/878&Lang=E&Area=UNDOC.
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Secretary-General Ban Ki-moon (right, in blue tie)
speaks to students during his visit to a UN school in
the Jabalia refugee camp in northern Gaza on October
14, 2014. Credit: UN Phot

Information and data included in the 2006 Annual Report of the SecretaryGeneral on Children and Armed Conflict details killing and maiming and attacks
against schools committed by Israeli forces. The report notes that the situation
for Palestinian children in the OPT became more dangerous as Israeli military
offensives intensified during 2006 resulting in over 100 children killed in attacks
on Gaza.93 It also notes that Israeli military incursions, shelling and direct military
attacks damaged schools and health facilities.94
Nearly eight years later, by simply updating the figures in these statements, the
same language could be used in the Secretary-General’s next annual report to
detail the situation for Palestinian children in 2015.95
The children and armed conflict framework has failed to foster accountability and
compliance of Israeli forces with international child protection standards. Though
each annual report subsequent to the 2006 annual report includes mention of
grave violations committed by Israeli forces, specifically killing and maiming and
attacks against schools, these and other grave violations committed by Israeli
forces against children living in the OPT have continued unabated.96

93 UN Secretary-General, Annual Report of the Secretary-General on Children and Armed Conflict, ¶ 63, U.N. Doc. A/61/529
(Oct. 26, 2006), http://www.un.org/en/ga/search/view_doc.asp?symbol=A/61/529.
94 Id. at ¶ 66.
95 See UNICEF-OPT, CAAC Bulletin on escalation of the conflict in East Jerusalem, Gaza and southern Israel July & August 2014,
Oct. 3, 2014, http://www.unicef.org/oPt/Jul-Aug_2014_-_CAAC_Bulletin_03-OCT_-_Final.pdf.
96 Id. and see also UN OCHA-OPT, Situation Report, Sep. 4, 2012, http://www.ochaopt.org/documents/ocha_opt_
sitrep_04_09_2014.pdf; UN Committee on the Rights of the Child, Concluding observations on the second to fourth periodic
reports of Israel, U.N. Doc. CRC/C/ISR/CO/2-4 (Jul. 4, 2013), http://www2.ohchr.org/english/bodies/crc/docs/co/CRCC-ISR-CO-2-4.pdf; UN Human Rights Committee, Concluding observations on the fourth periodic report of Israel, U.N. Doc.
CCPR/C/ISR/CO/4 (Nov. 21, 2014), http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G14/225/55/PDF/G1422555.pdf;
and Report of the United Nations Fact Finding Mission on the Gaza Conflict, U.N. Doc. A/HRC/12/48 (Sep. 25, 2009), http://
daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/158/66/PDF/G0915866.pdf.
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A general view during the 23th Session of the Human
Rights Council. Credit: UN Photo by Jean-Marc Ferré.

UN Independent Commission of Inquiry on the 2014 Gaza Conflict
In July 2014, the UN Human Rights Council passed a resolution establishing the
Independent Commission of Inquiry on the 2014 Gaza Conflict to investigate
all violations of international humanitarian law and international human rights
law during Israel’s July-August military offensive. The Commission was charged
with establishing “facts and circumstances of such violations and of the crimes
perpetrated and to identify those responsible, to make recommendations, in
particular on accountability measures, all with a view to avoiding and ending
impunity and ensuring that those responsible are held accountable.”97
The Commission was supposed to present its final report and findings to the
Human Rights Council on March 23, 2015 during its twenty-eighth regular
session, but the presentation was postponed to the June 2015 Human Rights
Council session.
To the extent that the Commission finds evidence of violations of international
humanitarian law and international human rights law, the international community
must strongly support the findings and any follow-up international accountability
mechanisms recommended by the Commission.

97 H.R.C. Res. S/21/1, ¶ 13, U.N. Doc. A/HRC/RES/S-21/1 (Jul. 24, 2014), available at http://www.ohchr.org/EN/
HRBodies/HRC/SpecialSessions/Session21/Pages/21stSpecialSession.aspx.
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The International Criminal Court held a ceremony on
1 April 2015 at the seat of the Court in The Hague
(the Netherlands) to welcome the State of Palestine as
the 123rd State Party to the Rome Statute, the ICC’s
founding treaty. ICC Second Vice-President Judge
Kuniko Ozaki, and the President of the Assembly of
States Parties, Mr. Sidiki Kaba, presents Minister of
Foreign Affairs of Palestine Dr. Riad Al-Malki, with a
special edition of the Rome Statute. Credit: ICC-CPI

International Criminal Court
On January 1, 2015, the Government of Palestine accepted the jurisdiction of the
International Criminal Court involving crimes committed in the OPT, including
East Jerusalem, since June 13, 2014.98 The Office of the Prosecutor opened a
preliminary examination into the situation of Palestine and is currently evaluating
issues of jurisdiction and admissibility to determine if there are grounds to open
war crimes investigations related to alleged crimes committed after June 13, 2014.
Third state responsibility and international humanitarian law
International humanitarian law includes clear obligations for third states,
including that all High Contracting Parties to the Geneva Conventions have a
duty to “respect and ensure respect” for international humanitarian law in all
circumstances.
Third state parties have the authority under international law to initiate criminal
investigations in their own courts exercising universal jurisdiction “where there
is sufficient evidence of the commission of grave breaches of the Geneva
Conventions” and proceed with prosecutions where warranted. Grave breaches
of the Geneva Convention, defined in Article 147, include acts involving willful
killing or seriously injuring civilians and extensive destruction to civilian property
that is not justified by military necessity.
98 State of Palestine, Declaration Accepting the Jurisdiction of the International Criminal Court, Dec. 31, 2014, http://www.
icc-cpi.int/iccdocs/PIDS/press/Palestine_A_12-3.pdf; and International Criminal Court, The State of Palestine accedes to
the Rome Statute, Jan. 7, 2015, http://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/Pages/
pr1082_2.aspx.

96

Operation Protective Edge: A War Waged on Gaza’s Children

11. Conclusions and recommendations
The incidents detailed in this report present just a snapshot of the devastation
caused by Israel’s 50-day assault on Gaza. DCIP’s investigation into Palestinian
child fatalities during Operation Protective Edge found overwhelming and repeated
evidence of international humanitarian law violations committed by Israeli forces,
including direct attacks on children, and indiscriminate and disproportionate
attacks on civilian homes and schools.
Evidence and testimonies collected by DCIP show that there were no safe places
for children in Gaza during the Israeli assault. Children were subjected to a barrage
of drone-fired missiles, bombs dropped by warplanes, and high-explosive artillery
shells. This regardless of whether they were at home, sheltering in schools, or
fleeing in the streets with their families.
It is clear that Palestinian children continue to withstand the worst of Israel’s
repeated military offensives and increasingly suffer from a man-made
humanitarian crisis created by Israel’s ongoing blockade of Gaza.
The violations perpetrated during Operation Protective Edge significantly exceed
the previously unprecedented scale and severity of violations committed against
Palestinian children during Operation Cast Lead in December 2008 and January
2009. In order to challenge systemic and seemingly perpetual impunity and
increase protections for children, Defense for Children International Palestine
strongly urges that the following measures be taken:
1) The Government of Israel should:
End its prolonged military occupation of Palestinians living in the Occupied
Palestinian Territory, and its eight-year siege on the Gaza Strip, a form of
collective punishment prohibited under international law;
Conduct impartial and independent investigations into any alleged violations of
international humanitarian law by Israeli armed forces, and if there is sufficient
evidence, initiate criminal proceedings against alleged perpetrators ensuring
full respect for international fair trial standards;
Fully cooperate with the UN-mandated Independent Commission of Inquiry on
the 2014 Gaza Conflict, ensuring complete access to the West Bank, including
East Jerusalem, and the Gaza Strip, as well as to relevant personnel, documents
and other material;
Fully cooperate with all UN human rights mechanisms, including the Human
Rights Council and its special procedures, as well as any investigations
conducted by the International Criminal Court;
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Allow international human rights organizations unrestricted access to the
West Bank, including East Jerusalem, and the Gaza Strip in order to investigate
alleged violations of international law committed by all parties to the conflict;
and
Fully comply with international humanitarian law and international human
rights law, in accordance with the 2004 International Court of Justice advisory
opinion.
2) The State of Palestine should:
Reissue a declaration accepting the ICC’s jurisdiction over crimes committed in
the Occupied Palestinian Territory since July 1, 2002;
Fully cooperate with the UN-mandated Independent Commission of Inquiry
on the 2014 Gaza Conflict, any investigations conducted by the International
Criminal Court, and all UN human rights mechanisms, including the Human
Rights Council and its special procedures; and
Conduct impartial and independent investigations into any alleged violations
of international humanitarian law by Palestinian armed groups, and if there is
sufficient evidence, initiate criminal proceedings against alleged perpetrators
ensuring full respect for international fair trial standards.
3) The international community should:
Demand that Israel end its prolonged military occupation of Palestinians living
in the Occupied Palestinian Territory, and its eight-year siege on the Gaza Strip,
a form of collective punishment prohibited under international law;
Call on the UN Secretary-General to list Israel’s armed forces in his 14th Annual
Report on Children and Armed Conflict for committing grave violations against
children during armed conflict, specifically killing and maiming and attacks
against schools;
Fully support the International Criminal Court’s exercise of jurisdiction over the
Occupied Palestinian Territory, and oppose and refrain from taking any punitive
measures against the State of Palestine for engaging with the International
Criminal Court;
Fully support the UN-mandated Independent Commission of Inquiry and any
findings of violations of international humanitarian law and international human
rights law, as well as any follow-up international accountability mechanisms
recommended by the Commission; and
Call on Israel to accede to the Rome Statute of the International Criminal Court.
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ISRAEL/OCCUPIED PALESTINIAN TERRITORIES: EVIDENCE OF
MISUSE OF US-WEAPONS REINFORCES NEED FOR ARMS EMBARGO
23 February 2009, 00:00 UTC
Both Israel and Hamas used weapons supplied from abroad to carry out attacks on civilians, Amnesty
International said today as it released fresh evidence on the munitions used during the three-week conflict in
Gaza and southern Israel and called on the UN to impose a comprehensive arms embargo.
“Israeli forces used white phosphorus and other weapons supplied by the USA to carry out serious violations
of international humanitarian law, including war crimes. Their attacks resulted in the death of hundreds of
children and other civilians and massive destruction of homes and infrastructure,” said Donatella Rovera
who headed Amnesty International's fact-finding mission to southern Israel and Gaza. “At the same time,
Hamas and other Palestinian armed groups fired hundreds of rockets that had been smuggled in or made of
components from abroad at civilian areas in Israel. Though far less lethal than the weaponry used by Israel,
such rocket firing also constitutes a war crime and caused several civilian deaths.”
Even before the three-week conflict, those who armed the two sides will have been aware of the pattern of
repeated misuse of weapons by the parties. They must take some responsibility for the violations
perpetrated with the weapons they have supplied and should immediately cease further transfers.
“As the major supplier of weapons to Israel, the USA has a particular obligation to stop any supply that
contributes to gross violations of the laws of war and of human rights. The Obama Administration should
immediately suspend US military aid to Israel,” said Malcolm Smart, Director for the Middle East.
For many years the USA has been the major supplier of conventional arms to Israel. Under a 10-year
agreement to 2017, the USA is due to provide $30 billion in military aid to Israel, a 25 percent increase

compared to the period preceding the Bush administration.
“To a large extent, Israel's military offensive in Gaza was carried out with weapons, munitions and military
equipment supplied by the USA and paid for with US taxpayers’ money,” said Malcolm Smart. In Gaza, as
the fighting ended Amnesty International researchers found fragments and components from munitions used
by the Israeli Army - including many that are US-made - littering school playgrounds, in hospitals and in
people’s homes. They included artillery and tank shells, mortar fins and remnants from Hellfire and other
airborne missiles and large F-16 delivered bombs, as well as still smouldering highly incendiary white
phosphorus remains.
They also found remnants of a new type of missile, seemingly launched from unmanned drones, which
explodes large numbers of tiny sharp-edged metal cubes, each between 2mm and 4mm square in size.
These lethal purpose-made shrapnel had penetrated thick metal doors and were embedded deep in
concrete walls, and are clearly designed to maximize injury.
In southern Israel, Amnesty International also saw the remains of “Qassam”, Grad, and other indiscriminate
rockets fired by Hamas and other Palestinian armed groups against civilian areas. These unsophisticated
weapons are either smuggled into Gaza clandestinely or constructed there from components secretly
brought in from abroad. They cannot be aimed accurately and stand no comparison with the weaponry
deployed by Israel but they have caused several deaths of Israeli civilians, injured others and damage to
civilian property.
“We urge the UN Security Council to impose an immediate and comprehensive arms embargo on Israel,
Hamas and other Palestinian armed groups until effective mechanisms are found to ensure that munitions
and other military equipment are not used to commit serious violations of international law,” said Malcolm
Smart. “In addition all states should suspend all transfers of military equipment, assistance and munitions to
Israel, Hamas and other Palestinian armed groups until there is no longer a substantial risk of human rights
violations. There must be no return to business as usual, with the predictably devastating consequences for
civilians in Gaza and Israel.”
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Israel/Gaza conflict: UN must impose arms embargo, send
international monitors immediately
19 November 2012, 00:00 UTC
As the conflict escalates between Israel and Palestinian armed groups in Gaza, Amnesty International is
calling for an international arms embargo and for the immediate deployment of international monitors. Since
14 November, dozens of civilians in Gaza and three Israeli civilians have been killed. Both sides have been
violating international humanitarian law, according to information gathered by the UN, local human rights
organizations and Amnesty International.“International monitors with the ability to investigate human rights
violations and violations of international humanitarian law need to be on the ground as soon as possible in
both Gaza and Israel to carry out independent, impartial assessments of violations by both sides,” said Ann
Harrison, Amnesty International’s Middle East and North Africa Deputy Director.“The UN Security Council
should meet urgently to impose an international arms embargo on Israel, Hamas, and Palestinian armed
groups in Gaza.”Pending such an embargo, all states should immediately suspend transfers of weapons,
munitions and related equipment to Israel, the Hamas de facto administration, and Palestinian armed groups
in Gaza.The Israeli military reports that it has attacked more than 1,350 targets in the Gaza Strip since 14
November. Israeli military forces have fired artillery into densely populated residential areas, attacked
government and media buildings, and bombed the family homes of members of Palestinian armed groups,
killing and wounding Palestinian civilians.By Monday afternoon, Amnesty International had collected the
names of 66 civilians killed in Gaza, including 17 children and 9 women. The Palestinian Center for Human
Rights reported at noon on Monday that 622 civilians in Gaza had been injured, including 175 children and
107 women, many of them severely.“The number of civilian deaths in Gaza raises stark questions about the
extent to which Israeli forces are fulfilling their obligations to protect civilian lives,” said Ann Harrison. “We
have serious concerns that some civilians in Gaza have been killed or injured as a result of indiscriminate or
disproportionate attacks by Israeli forces.” Palestinian armed groups have fired more than 1,100 rockets into
Israel since 14 November. Most of the rockets cannot be targeted and some have been fired from civilian
areas.These unlawful attacks have killed three Israeli civilians and injured at least 51, two of them severely,

according to Magen David Adom, the Israeli branch of the International Red Cross and Red Crescent
Movement.Some of the rockets have landed within the Gaza Strip itself, resulting in civilian
casualties.“Palestinian armed groups are firing rockets which cannot be directed to military targets. Their
very use endangers civilians and violates international humanitarian law,” said Ann Harrison.“All members of
the international community should urge both sides to prioritise the protection of civilians and strictly adhere
to international humanitarian law. The silence of some highly influential states has been deafening.”Amnesty
International is also extremely concerned by reports that Hamas’ military wing carried a summary killing of a
suspected collaborator in Gaza on 16 November.Hospitals in Gaza are struggling to cope with the
emergency situation, exacerbated by pre-existing shortages due to the Israeli blockade imposed since June
2007. Before the current round of hostilities, they already lacked 40 per cent of the essential medicines list,
according to the World Health Organization.Amnesty International has repeatedly condemned the blockade
of the Gaza Strip as collective punishment of Gaza’s 1.6 million residents and called for it to be completely
lifted.There has been no accountability for war crimes committed by all sides during the 2008-2009
Gaza/Israel conflict, which were documented by Amnesty International and the UN Fact-Finding Mission
headed by Justice Richard Goldstone.Amnesty International has called repeatedly for the UN General
Assembly to refer the Fact-Finding Mission’s report, known as the “Goldstone report” to the Security Council
so that it could consider referring that situation to the Prosecutor of the International Criminal Court to
investigate war crimes by both sides.Such an investigation would cover war crimes and possible crimes
against humanity by all sides during the 2008-2009 conflict, in which some 1,400 Palestinians were killed,
including some 300 children and hundreds of other unarmed civilians. Three Israeli civilians were also killed
in the conflict. Since the end of the 2008-2009 conflict, Amnesty International has condemned the continued
firing of indiscriminate rockets from Gaza as well as Israeli military strikes on Gaza which have killed and
injured civilians.The lack of impartial and effective investigations into past crimes raises concerns that
patterns of violations will be repeated and victims of crimes in the present conflict may be left without access
to justice and reparation.
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Air strikes on Gaza have used US-made weaponry © EPA/MOHAMMED SABER

The US government must immediately end its deliveries of large quantities of
arms to Israel, which are providing the tools to commit further serious
violations of international law in Gaza, said Amnesty International, as it called
for a total arms embargo on all parties to the conflict.
The call comes amid reports that the Pentagon has approved the immediate
transfer of grenades and mortar rounds to the Israeli armed forces from a US
stockpile pre-positioned in Israel, and follows a shipment of 4.3 tons of USmanufactured rocket motors, which arrived in the Israeli port of Haifa on 15
July.
These deliveries add to more than US$62 million worth of munitions including guided missile parts and rocket launchers, artillery parts and small
arms - already exported from the USA to Israel between January and May
this year. Shipments included nearly $27million for “rocket launchers”, $9.3
million of “parts of guided missiles” and nearly $762,000 for “bombs,
grenades and munitions of war”. The USA is by far the world’s largest
exporter of military equipment to Israel. Since 2012, it has exported $276
million worth of basic weapons and munitions, a figure that excludes exports

Arms

of military transport equipment and high technologies (see the table at
http://bit.ly/UE089K).
The news on 30 July that the USA had allowed the resupply of munitions to
Israel came the same day the US government condemned the shelling of a
UN school in Gaza which killed at least 20 people, including children and UN
humanitarian workers.
Brian Wood, Head of Arms Control and Human Rights at Amnesty
International, said:

“It is deeply cynical for the White House to condemn the
deaths and injuries of Palestinians, including children, and
humanitarian workers, when it knows full well that the
Israeli military responsible for such attacks are armed to
the teeth with weapons and equipment bankrolled by US
taxpayers.
“The US government is adding fuel to the fire by continuing
its supply of the type of arms being used by Israel’s armed
forces to violate human rights.
“As the leading arms exporter to Israel, the USA must lead
the way and demonstrate its proclaimed respect for human
rights and international humanitarian law by urgently
suspending arms transfers to Israel and pushing for a UN
arms embargo on all parties to the conflict. By failing to do
so it is displaying a callous disregard for lives being lost in
the conflict on all sides.”

Amnesty is calling on the UN to immediately impose a comprehensive arms
embargo on Israel, Hamas and Palestinian armed groups with the aim of
preventing violations of international humanitarian law and human rights by
all sides. In the absence of a UN arms embargo, the organisation is calling
on all states to unilaterally suspend all transfers of military equipment,
assistance and munitions to all parties to the conflict. They should not
resume until violations committed in previous conflicts are properly
investigated with those responsible brought to justice.

More than 1,400 Palestinians, mostly civilians, have been killed since Israel
began its latest offensive in Gaza on 8 July. At least 56 Israeli soldiers have
died in the conflict, as well as three civilians in Israel, including a Thai
national.

Arms to Palestinian groups
Palestinian armed groups have continued to fire rockets indiscriminately into
Israel, endangering civilians in flagrant violation of international law. Amnesty

has repeatedly called for an immediate end to such attacks, which amount to
war crimes.
Last week the speaker of the Iranian parliament said Iran had provided arms
manufacturing know-how to Hamas in Gaza. In November 2012 he said Iran
had given both financial and military support to Hamas, and the Commander
of Iran’s Revolutionary Guards said missile technology has been supplied.
Hamas fighters have admitted to firing Iranian-type Fajr 5 missiles towards
Tel Aviv, but mostly fire shorter-range M25 or “Qassam” rockets and GRAD
rockets.

UK arms to Israel
Over 35,000 people have supported an Amnesty call on the Foreign
Secretary Philip Hammond to stop UK arms transfers to Israel.
Amnesty is calling for an immediate suspension of all UK arms transfers to
Israel - as well as for pressure to be exerted on those supplying Palestinian
groups in Gaza with munitions. Last year the UK sold £6.3m of arms to Israel
- in the past, UK-supplied equipment has been used by the Israeli military to
commit human rights violations in Gaza.
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Lockheed Martin is proud of the significant role it has fulfilled in the security of the State
of Israel. The company is proud of the C-130 and F-16 aircraft that are faithfully serving
the Israel Air Force since the 1970s and 1980s.

Contact Us

Learn about the F-35
Program in Israel

The first Hercules C-130H arrived in Israel in October 1971. The C-130E/H - or the
Rhinoceros - as it is affectionately known in this country, earned its glory in Operation
Entebbe, to rescue hostages from Uganda. It took part in countless humanitarian
missions and special operations and in the collection of the Jewish Diaspora, as the
Jews of Ethiopia were airlifted to Israel as part of Operation Solomon. The new C-130J
Samson is continuing the impressive legacy set by the Hercules squadrons over more
than 40 years of service.
The F-16 has been the most important fighter jet in the Israel Air Force for nearly 35
years. Since the arrival of the very first F-16A/B Falcon fighters in 1980, the F-16 has
proven its worth in numerous prestigious operations and has respectfully earned a
prominent position in the Air Force. Over the years, the Air Force has ordered
additional groups of more advanced F-16 fighters, such as the F-16C/D Barak and
lastly the F-16I Sufa.
Lockheed Martin has supplied the Israel Air Force with 102 two-seater F-16I Sufa
fighters, of a model specially adapted for Israel. The first Sufa fighters arrived in
February 2004 and the entire quantity that was ordered was delivered within five years.

http://www.lockheedmartin.com/us/who-we-are/global/israel/who-we-are.html

Read the latest news
from Lockheed Martin
Israel

Due to these acquisitions, Israel became the owner of the largest fleet of F-16 fighters
outside the United States.
In November 2004, Lockheed Martin completed its undertaking for industrial
collaboration with Israeli companies and for offset acquisitions in Israel as part of the
Peace Marble V program. The industrial collaboration - at a volume of $1.45 billion was completed within less than five years, significantly earlier than the 12 years in the
original plan. This industrial collaboration contributed to approximately 40 Israeli
companies, most of which in the defense industries, along with high-tech companies,
venture capital funds and research and development institutions.
Lockheed Martin has also assisted in strengthening the IDF ground forces. The Multiple
Launch Rocket System (MLRS) manufactured by Lockheed Martin is used by the IDF
ground forces and introduced new capabilities in the 1980s for providing artillery
assistance in the battlefield. Lockheed Martin has also supplied radars, rockets, fire
control and guidance systems, laser pointers and pods, while also lending support to
training, air traffic control and weather forecasting, to name but a few of our diverse
activities.
In order to renovate the aging fleet of the original Hercules (Rhinoceros) aircraft, the Air
Force has decided to acquire innovative C-130J Super Hercules airplanes. In April
2010, Israel ordered the first C-130J aircraft and exercised the option to acquire six
additional C-130J ones, that were given the Hebrew name Samson. The first Samson
landed at the Nevatim Air Force Base in April 2014, and by the end of 2016, additional
5 aircraft were supplied to the Israeli Air Force, the 7th will be delivered in 2017.
Lockheed Martin will also be supplying the Israel Air Force with fifth-generation fighter
jets, following the decision of the Israeli government in September 2010 to select the F35 Lightning II fighter that was named Adir in Israel. The initial acquisition agreement
included 19 Adir fighter jets, at a total cost of approximately $2.7 billion, with the first
two planes were delivered in December 2016. In November 2014, the government of
Israel decided to acquire 14 additional Adir fighters and in October 2016 additional 17
aircraft were ordered to complete a second F-35 squadron, a total of 50 aircraft to be
delivered yearly until 2022.
As part of the F-35 program as well, Lockheed Martin signed Industrial Participation
agreements with Israeli defense companies. In early November 2014, a new production
line for F-35 wing boxes was inaugurated at Israel Aircraft Industries (IAI). As part of
the contract Lockheed Martin, IAI will manufacture over 800 pairs of wing skins over the
course of 15 years, at a total financial volume of approximately $2.5 billion. In addition,
several agreements of industrial participation are already being conducted with
additional Israeli companies, including Elbit Systems, Cyclone, Tadiran and others. The
collaboration between Lockheed Martin and Israeli industries is expected to exceed $4
billion. According to the Ministry of Defense, by the end of 2016, US$933 million worth
of agreements were signed.
Expansion of Lockheed Martin Israel
In late 2014, Lockheed Martin Israel doubled its office space at the Museum Tower in
Tel Aviv. The company is continuing to expand its operations in several areas, as part
of its long term plan to expand the local team and to develop businesses in new areas,
in addition to its previous activity in the defense industry. This will be accomplished
primarily by creating collaborations with industry and academia in Israel in the areas of
cyber, education, research and development and more.
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Establishing air superiority in today’s complex global security climate requires the
unprecedented capabilities and versatility that only the F-35 Lightning II can offer.

C-130J Hercules

Conceived in the mid 1990s, the tri-variant F-35 represents the pinnacle of more than
50 years of fighter development technology. Designed to dominate the skies, the F-35
combines the 5th Generation characteristics of radar evading stealth, supersonic speed
and extreme agility with the most powerful and comprehensive integrated sensor
package of any fighter aircraft in history.

F-35 Lightning II
Sikorsky

Contact Us

Find out more about the
global F-35 Program at
f35.com

Advanced avionics give the pilot real-time access to battle space information with
spherical coverage and an unparalleled ability to dominate the tactical environment.
Data collected by F-35 sensors can be immediately shared with commanders at sea, in
the air or on the ground, providing an instantaneous, high-fidelity view of ongoing
operations – making the Lightning II a formidable force multiplier.
The F-35’s built-in sustainment establishes new levels of operational readiness. Aircraft
share common parts, support equipment and technical data, yielding greater reliability
and long-term cost savings. And the F-35’s strong global partnership and broad
industrial base ensures affordability through economies of scale while delivering
thousands of technology sector jobs around the world.
Lockheed Martin’s F-35 Lightning II – the world’s only international 5th Generation
multirole fighter.
Visit our partners
Northrop Grumman
BAE Systems
Pratt & Whitney

© 2017 Lockheed Martin Corporation. All Rights Reserved.
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This company has been targeted for divestment.

Northrop Grumman is a U.S.-based defense technology company that manufactures military aircraft
and precision missile systems as well as military drones. In 2012, it was the sixth largest arms
manufacturer in the world.
Northrop Grumman provides the Israeli military with the Longbow system for Apache AH64D
helicopters. The Longbow, a joint venture with Lockheed Martin, includes Hellfire missiles, as well as
fire-control radar systems. The company also provides Israel with radar engineering services and
technical support for F-15 and F-16 jets, as well as the LITENING targeting pod--a weapons laser
navigation system developed jointly with Rafael Advanced Defense Systems. In 2002, the company
signed a 23-year, $487 million deal to provide the U.S., Israel, and 15 other countries with F-16 firecontrol radar engineering services, replacement parts, and technical support. In 2008, the company
initiated a formal partnership with the government-owned Israeli Aerospace Industry (IAI) to outfit
Israeli combat aircraft with radar and missile-firing capabilities.
The company has also provided the Israeli navy with three Sa'ar V missile ships, which are used to
enforce the siege of Gaza. The siege of the Gaza Strip is considered by the International Committee
of the Red Cross to be collective punishment, which is a clear violation of Israel’s obligations under
international law.
These armed vessels were also used in the Israeli attack on the unarmed Free Gaza Flotilla in 2010
that resulted in the killing of ten humanitarian activists.
According to UNOCHA, Israel limits Gaza fishermen to an area no wider than three to six miles off the
http://investigate.afsc.org/company/northrop-grumman
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coast, severely limiting their access to fishing. This is in contravention of the Oslo Agreements, which
state that Gaza fishermen should have a clearance of 20 nautical miles off the coast. Even when
within the three or six mile boundaries, Gaza fishermen risk being attacked by Israeli naval vessels,
which have killed and injured fishermen or resulted in damage to/confiscation of their boats.
Northrop Grumman missiles and firing systems are routinely used in Israeli airstrikes on densely
populated civilian areas, often in violation of international law:
During the 2006 Lebanon War, the IDF killed over 500 civilians using Northrop Grumman-equipped
Apache helicopters.
The United Nations Fact-Finding Mission on the Gaza Conflict ruled that the Israeli attacks in 2008-9
as part of Operation Cast Lead constituted violations of international human rights and humanitarian
law and possible war crimes and crimes against humanity. 1394 Palestinian men and women were
killed in these attacks, of them 345 were minors. Amnesty International has directly implicated
Northrop Grumman in providing ”key equipment used by the [Israeli military] in the [December 2008 January 2009] Gaza bombing campaign.”
Northrop Grumman-equipped jets, helicopters and gunboats participated in the 2014 Israeli attack on
Gaza known as Operation Protective Edge. According to the UN Office for the Coordination of
Humanitarian Affairs, 2192 Palestinans were killed during the 50 days of Operation Protective Edge,
including whole families. More than 20,000 housing units were destroyed, leaving more than 100,000
people homeless. Defense for Children International documented at least 13 children killed directly by
missiles fired from Apache helicopters in its report on Protective Edge.
The company also provides RQ-5 Hunter unmanned aerial vehicles (drones) to the U.S. Department
of Homeland Security to patrol the Arizona border.
For more information see the Corporate Research Project's Rap Sheet.

Economic Activism Highlights
On April 9, 2017, Tufts Community Union (TCU) Senate passed a resolution urging the university to
divest from "corporations that profit off the occupation of Palestine and the continued spread of
settlements declared illegal under international law," including Elbit Systems, G4S, Northrop
Grumman, and Hewlett Packard Enterprise.
On April 12, 2016, the College Council of the University of Chicago passed a resolution to Divest
University funds from apartheid, urging the university “ to withdraw, within the bounds of their
fiduciary duty, investments in securities, endowments, mutual funds, and other monetary
instruments with holdings in companies profiting from human rights abuses and violations of
international law in Palestine, including, Northrop Grumman."
On January 19, 2016, a landslide vote by the University of South Florida student senate passed a
joint resolution to divest from corporations who profit from "illegal and brutal occupation" in

http://investigate.afsc.org/company/northrop-grumman

Northrop Grumman | Investigate

Palestine, including Northrop Group. The resolution was later vetoed by the student government
president.
In May 2015 the Olgethorpe University Student Senate passed a resolution to divest from Northrop
Grumman “based on evidence of their active role in human rights abuses in the West Bank and
Gaza Strip.”
Students at UC Los Angeles passed a resolution to divest from Northrop Grumman in November
2014, stating Northrop Grumman “provide[s] weapons used in attacks on civilians and civilian
infrastructure in the Gaza Strip.”
Wesleyan University’s student senate in 2014 voted to divest the student endowment from
Northrop, stating it is “complicit in the illegal occupation of Palestine.”
In 2013, Canada's York University’s Federation of Students, voted to divest the school’s holdings
from Northrop, citing the company’s sale of “weapons and military equipment to Israel.”
A UC San Diego divestment resolution passed in 2013 stating that Northrop-Grumman “produces
the Longbow mast-mounted 360° radar for the Apache AH-64 attack helicopter...used in attacks on
the Palestinian population.”
Students at Canada’s York University Graduate Student Association voted in 2012 to divest from
Northrop, citing its role in “Israeli human rights violations, war crimes and oppression.”
Graduate students at Canada’s Carleton University voted in a 2012 referendum to divest the
university’s pension from Northrop-Grumman, citing its involvement in “illegal military occupations
and other violations of international law.”
The University of Michigan Dearborn's student government passed a divestment resolution in 2010
over the company's “...[sale of] weapons, goods, and services to Israel.
In 2005 and 2006, the University of Michigan at Dearborn's student government passed resolutions
urging divestment from Northrop-Grumman, citing the company’s “support and benefit from the
ongoing illegal Israeli occupation.”
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Contracts For Sept. 29, 2014
No: CR-187-14
CONTRACTS

WASHINGTON HEADQUARTERS SERVICES

Halfaker and Associates, LLC, Arlington, Virginia (HQ0034-14-D-0024); Credence Management
Solutions, Herndon, Virginia (HQ0034-14-D-0025); ByteCubed, LLC, Alexandria, Virginia
(HQ0034-14-D-0026); and Strategic Operational Solutions, Inc., Vienna, Virginia (HQ0034-14D-0027), are each being awarded a hybrid cost-plus-fixed-fee, firm-fixed-price, indefinitedelivery/indefinite-quantity contract to provide support for the Office of Small Business
Programs to develop market research tools and small business workforce development
curricula. The aggregate not-to-exceed amount for this contract is $325,000,000. The four
companies will have the opportunity to bid on individual task orders as they are issued.
Performance location will be determined with each order and the expected completion date is
Sept. 30, 2019. No funds will be obligated at time of award; funds will be obligated on individual
task orders. This contract was competitively procured via the Federal Business Opportunities
website, with eight proposals received. Washington Headquarters Services, Arlington, Virginia,
is the contracting activity.
NAVY

DRS Laurel Technologies, Johnstown, Pennsylvania, is being awarded a $171,065,633 fixedprice-incentive, cost-plus-incentive fee, cost-plus-fixed fee, indefinite-delivery/indefinite-quantity
contract for the development, integration and production of Technology Insertion Hardware. TIH
is the latest generation of display, processor, and network requirements for combat control and
sonar systems for U.S. Navy submarines. Equipment will provide modernization and upgrade of
systems currently installed on SSN 688i, SSBN, SSGN, Seawolf, Virginia class, and Ohio
Replacement submarines, as well as installation of initial systems for new construction Virginia
class submarines. This contract includes an option, which, if exercised, would bring the
cumulative value of the contract to an estimated $384,340,759. The option combines purchases
for the U.S. Navy (94.2 percent), and the government of Australia (5.8 percent), under the
Foreign Military Sales program. Work will be performed in Johnstown, Pennsylvania (92
percent); Burnsville, Minnesota (7 percent); and Manassas, Virginia (1 percent), and is
expected to be completed by September 2019. Fiscal 2014 other procurement (Navy) funds in
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the amount of $350,000 will be obligated at time of award. Contract funds will not expire at the
end of the current fiscal year. This contract was competitively procured via the Federal
Business Opportunities website, with three offers received. The Naval Undersea Warfare
Center Division Keyport, Keyport, Washington, is the contracting activity (N00253-14-D-0004).

Facility Support Services, LLC,* Richmond, Virginia (N40085-14-D-8180); Rand Enterprises,
Inc.,* Newport News, Virginia (N40085-14-D-8181); Vista Construction, LLC,* Norfolk, Virginia
(N40085-14-D-8182); Syncon, LLC,* Chesapeake, Virginia (N40085-14-D-8183); and Tazewell
Homeland JV, LLC,* Norfolk, Virginia (N40085-14-D-8184), are each being awarded an
indefinite-delivery/indefinite-quantity, multiple award, design-build/design-bid-build contract for
construction projects located within the Naval Facilities Engineering Command (NAVFAC) MidAtlantic Hampton Roads area of responsibility (AOR), primarily for facilities within Norfolk Naval
Shipyard and the Naval Medical Center in Portsmouth, Virginia. The maximum dollar value
including the base period and four option years for all five contracts combined is $95,000,000.
The work to be performed provides for, but is not limited to, new construction, renovation,
alteration, repairs, site improvement, general construction, electrical, fire protection, mechanical
and other associated work on warehouses, training facilities, operational facilities (such as
berthing piers and medical facilities), personnel support and service facilities, utilities, housing
facilities, and demolition of existing structures and facilities. Tazewell Homeland JV, LLC is
being awarded task order 0001 at $496,800 for construction of a one-story toilet facility at Pier
3, Building 1734 at Norfolk Naval Shipyard in Portsmouth, Virginia. Work for this task order is
expected to be completed by July 2015. The term of the contract is not to exceed 60 months,
with an expected completion date of September 2019. Fiscal 2011 military construction (Navy)
contract funds in the amount of $516,800 are obligated on this award and will not expire at the
end of the current fiscal year. This contract was competitively procured via the Navy Electronic
Commerce Online website, with 21 proposals received. These five contractors may compete for
task orders under the terms and conditions of the awarded contract. The Naval Facilities
Engineering Command, Mid-Atlantic, Norfolk, Virginia, is the contracting activity.

Wu and Associates, Inc.,* Cherry Hill, New Jersey (N40085-14-D-5245); A&D General
Contracting Inc.,* Santee, California (N40085-14-D-5246); Benaka Inc.,* New Brunswick, New
Jersey (N40085-14-D-5247); Kisan-Pike,* Rochester, New York (N40085-14-D-5248); Nutmeg
Companies Inc.,* Norwich, Connecticut (N40085-14-D-5249); and Upstate Construction
Services, Inc.,* East Syracuse, New York (N40085-14-D-5250), are each being awarded an
indefinite-delivery/indefinite-quantity, multiple award, design-build/design-bid-build construction
contract for construction projects located primarily within the Naval Facilities Engineering
Command (NAVFAC) Northeast area of responsibility (AOR). The maximum dollar value
including the base period and four option years for all six contracts combined is $95,000,000.
The work to be performed provides for new construction, renovations, alteration or repair to
various facility types including, but not limited, to institutional facilities, administrative and
industrial facilities, housing facilities, child care centers, lodges, recreational/fitness centers,
retail complexes, warehouses, offices, community centers, medical facilities, operational airfield
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facilities, hangars, armories, fire stations, auditoriums, religious facilities and manufacturing
facilities. Wu and Associates is being awarded task order 0001 at $7,587,000 for the
construction of Whole Center Repairs work at Naval Operations Support Center, Buffalo, New
York. Work for this task order is expected to be completed by January 2016. All work on this
contract will be performed primarily in the NAVFAC Northeast AOR which includes Maine (40
percent); Connecticut (30 percent); Pennsylvania (10 percent); Massachusetts (5 percent); New
Jersey (5 percent); New York (5 percent); Delaware (1 percent); New Hampshire (1 percent);
Rhode Island (1 percent); and Vermont (1 percent). Work may also be performed in the
remainder of the NAVFAC Atlantic AOR (1 percent). The term of the contract is not to exceed
60 months, with an expected completion date of September 2019. Fiscal 2014 operations and
maintenance (Navy) contract funds in the amount of $7,612,000 are obligated on this award
and will expire at the end of the current fiscal year. This contract was competitively procured via
the Navy Electronic Commerce Online website, with 21 proposals received. These six
contractors may compete for task orders under the terms and conditions of the awarded
contract. The Naval Facilities Engineering Command, Mid-Atlantic, Norfolk, Virginia, is the
contracting activity.
Manu Kai, LLC, Honolulu, Hawaii, is being awarded $74,269,130 for modification P00045 under
a previously awarded fixed-price-award-fee, indefinite-quantity provision and cost-plus-awardfee, indefinite-quantity provision contract (N00604-09-D-0001), to exercise the sixth option
period for range operations support and base operations support services. Work will be
performed at the Pacific Missile Range Facility, Kauai, Hawaii, and work for this effort is
expected to be completed Sept. 30, 2015. If all options are exercised, work will continue until
Sept. 30, 2018. Fiscal 2015 operations and maintenance (Navy) funds in the amount of
$43,064,556 will be obligated at the time of award, subject to availability of funds, and will not
expire at the end of this current fiscal year. Funds in the amount of $31,204,574 will be
obligated as individual task orders as they are issued. The Naval Supply Systems Command
Fleet Logistics Center, Pearl Harbor, Hawaii, is the contracting activity.

Northrop Grumman Systems Corp., Sunnyvale, California, is awarded $60,109,750 for
modification P00008 to a previously awarded cost-plus-incentive-fee, cost-plus-fixed-fee
contract (N00030-14-C-0011) for Trident II (D5) Underwater Launcher System and Advanced
Launcher Development Program support. This modification provides for the exercise of options
for ongoing support for the Trident deployed SSBN and the SSGN underwater launcher
subsystem, engineering refueling overhaul shipyard support, and United Kingdom launcher
trainer support. Work will be performed at Sunnyvale, California (77.52 percent); Kings Bay,
Georgia (11.48 percent); Bangor, Washington (9.82 percent); and Camarillo, California (1.18
percent), with an expected completion date of Sept. 30, 2018. Fiscal 2014 research,
development, test and evaluation contract funds in the amount of $3,801,000, and United
Kingdom contract funds in the amount of $1,893,673, are being obligated on this award.
Subject to the availability of funding, fiscal 2015 operations and maintenance (Navy) funds in
the amount of $26,343,699, and fiscal 2015 research, development, test and evaluation
contract funds in the amount of $28,071,378, are being obligated on this award. Contract funds

https://www.defense.gov/DesktopModules/ArticleCS/Print.aspx?PortalId=1&ModuleId=761&Article=606696

in the amount of $26,343,699 will expire at the end of fiscal 2015. Strategic Systems Programs,
Washington, District of Columbia, is the contracting activity (N00030-14-C-0011).
The Boeing Co., Seattle, Washington, is being awarded a $43,283,263 modification to a
previously awarded firm-fixed-price contract (N00019-12-C-0112) for integrated logistics and
contractor services in support of the P-8A Poseidon Multi-mission Maritime Aircraft. Work will
be performed in Seattle, Washington (58 percent); Jacksonville, Florida (12 percent); Valencia,
California (6 percent); Linthicum, Maryland (5 percent); Greenlawn, New York (3 percent); and
various locations within the United States (16 percent), and is expected to be completed in April
2017. Fiscal 2014 aircraft procurement (Navy) funds in the amount of $43,283,263 will be
obligated on this award, none of which will expire at the end of the current fiscal year. The
Naval Air Systems Command, Patuxent River, Maryland, is the contracting activity.

Interstate Electronics Corp., Anaheim, California, is being awarded a $38,723,168 cost-plusfixed-fee, cost-plus-incentive-fee modification P00006 to a previously awarded contract
(N00030-14-C-0006) for flight test instrumentation management and support, follow-on
Commanders Evaluation Test mission operations and data acquisition, data recording
subsystem operational support, engineered refueling overhaul support, Evolved Expendable
Launch Vehicle flight test operations support, and strategic weapon system training. Work will
be performed in Anaheim, California (77 percent); Cape Canaveral, Florida (18 percent);
Washington, District of Columbia (2 percent); Norfolk, Virginia (1 percent); Bremerton,
Washington (1 percent); Bangor, Washington (0.5 percent); and Kings Bay, Georgia (0.5
percent), with an expected completion date of March 31, 2016. Fiscal 2015 operations and
maintenance (Navy) funds in the amount of $34,947,143; fiscal 2015 United Kingdom funds in
the amount of $3,392,800; and fiscal 2015 missile procurement (Air Force) funds in the amount
of $383,225, are being obligated on this award, subject to the availability of funds. None of the
funds will expire at the end of the current fiscal year. Strategic Systems Programs, Washington,
District of Columbia, is the contracting activity.

American Petroleum Tankers, LLC, New York, New York, is being awarded $36,515,000 for the exercise of an 11-month option
period under a previously awarded firm-fixed-price contract (N00033-07-C-5416) for the worldwide charter of two U.S.-flagged,
Jones Act tankers. The tankers will be employed in worldwide cargo delivery to support the Defense Logistics Agency-Energy.
Work for this option period will be performed at sea worldwide, and is expected to be completed by August 2015. Subject to
availability of funds, working capital contract funds in the amount of $36,515,000 are being obligated for fiscal 2015. Military
Sealift Command, Washington, District of Columbia, is the contracting activity (N00033-07-C-5416).

General Dynamics National Steel and Shipbuilding Co., San Diego, California, is being
awarded a $36,185,301 modification to previously awarded cost-plus-award-fee contract
(N00024-13-C-4404) for USS Boxer (LHD 4) fiscal 2014 phased maintenance availability
(PMA). A PMA includes the planning and execution of depot-level maintenance, alterations,
and modifications that will update and improve the ship's military and technical capabilities.
Work will be performed in San Diego, California, and is expected to be completed by December
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2014. Fiscal 2014 operations and maintenance (Navy) and Navy working capital funds in the
amount of $36,185,301 will be obligated at the time of award. Contract funds in the amount of
$36,185,301 will expire at the end of the current fiscal year. The Southwest Regional
Maintenance Center, San Diego, California, is the contracting activity.

BAE Systems Land & Armaments L.P., Armament Systems Division, Louisville, Kentucky, is
being awarded a $28,697,931 firm-fixed-price contract for the fiscal 2014 production of the MK
38 Machine Gun System (MGS). This contract fulfills specified requirements and technical
performance requirements for the MK38 MOD2 25mm MGS Ordnance Alteration and provides
additional spare parts. This contract combines purchases for the U.S. government (95.83
percent), and the government of Israel (4.17 percent), under the Foreign Military Sales
program. Work will be performed in Hafia, Israel (68 percent), and Louisville, Kentucky (32
percent), and is expected to be completed by April 2016. Fiscal 2014 weapons procurement
(Navy and U.S. Coast Guard), National Guard and Reserve Equipment Appropriation, and
foreign military sales contract funds in the amount of $28,697,931 will be obligated at time of
award and will not expire at the end of the current fiscal year. This contract was not
competitively procured in accordance with FAR 6.302-1(a)(2) - only one responsible source and
no other supplies or services will satisfy agency requirements. The Naval Surface Warfare
Center, Indian Head Explosive Ordnance Disposal Technology Division, Indian Head,
Maryland, is the contracting activity (N00174-14-C-0015).

RQ/Filanc JV I, Carlsbad, California, is being awarded $21,459,903 for firm-fixed-price task
order 0009 under a previously awarded multiple award construction contract (N62473-10-D5414) for replacement of waste drain pipes in Building 1 at Naval Medical Center San Diego.
The existing waste pipes are clogged, corroded, and damaged, making this replacement
necessary. The work will address deficiencies, requirements, and modifications necessary to
provide reliable service, and meet current and future hospital needs. Piping with significant
deterioration and corrosion will be replaced. Pipe sections found to be in good or fair condition
will be cleaned. Above ground piping sections that are found to have inadequate pipe slope will
be adjusted. Work will be performed in San Diego, California, and is expected to be completed
by October 2018. Fiscal 2014 operations and maintenance (Defense Health Program) contract
funds in the amount of $21,459,903 are obligated on this award and will expire at the end of the
current fiscal year. Three proposals were received for this task order. The Naval Facilities
Engineering Command, Southwest, San Diego, California, is the contracting activity.

Wolf Creek Federal Services, Inc.,* Anchorage, Alaska, is being awarded a $21,005,191
modification under a previously awarded indefinite-delivery/indefinite-quantity contract
(N44255-13-D-8008) to exercise option one for base operations support at various installations
in the Naval Facilities Engineering Command (NAVFAC) Northwest area of responsibility
(AOR). The work to be performed provides for all management and administration, bachelor
housing services, integrated solid waste management services, pavement clearance services,
utilities maintenance and operations services to include electrical, gas, wastewater, steam, and
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water; base support vehicles and equipment, crane services, and environmental services to
provide base operations support. After award of this option, the total cumulative contract value
will be $41,896,091. Work will be performed at various installations in the NAVFAC Northwest
AOR, but primarily at Naval Air Station Whidbey Island and Naval Station Everett, and work is
expected to be completed September 2015. No funds will be obligated at the time of award.
Fiscal 2015 operations and maintenance (Navy), fiscal 2015 Navy working capital funds, and
fiscal 2015 Defense Health Program funds in the amount of $12,027,374 for recurring work, will
be obligated on individual task orders issued during the option period. The Naval Facilities
Engineering Command, Northwest, Silverdale, Washington, is the contracting activity.

RQ Construction, LLC, Carlsbad, California, is being awarded a $20,995,000 firm-fixed-price
contract for design and construction of the Tactical Operations Center (TOC) and Mobile
Tactical Operations Center, P-8A at Naval Air Station Whidbey Island. The work provides for
design and construction of a new low rise TOC facility, and renovation and conversion of the
Tactical Support Center (B2771) to a new Mobile Tactical Operations Center. The TOC facility
will include the commander, patrol and Reconnaissance Wing 10 headquarters. The project
also includes the demolition of an existing building to construct the TOC. The facilities will
contain classified spaces, and demolition with hazardous waste disposal may be required. The
contract also contains two unexercised options, which, if exercised, would increase cumulative
contract value to $23,055,000. Work will be performed in Oak Harbor, Washington, and is
expected to be completed by September 2017. Fiscal 2010 and fiscal 2014 military
construction, (Navy) contract funds in the amount of $20,995,000 are obligated on this award,
of which $3,122,369 will expire at the end of the current fiscal year. This contract was
competitively procured via the Navy Electronic Commerce Online website, with 19 proposals
received. The Naval Facilities Engineering Command, Northwest, Silverdale, Washington, is
the contracting activity (N44255-14-C-5006).

RQ Construction, LLC, Carlsbad, California, is being awarded a $15,680,000 firm-fixed-price
task order 0017 under a previously awarded multiple award construction contract (N62473-10D-5409) for seismic rehabilitation, Phase 1, of Building 1 at Naval Medical Center San Diego.
This is the first project of the multiyear Naval Medical Center San Diego Seismic Damper
Program to improve the seismic performance, building safety, survivability, and seismic code
compliance of the hospital and related essential facilities. The main hospital will be seismically
upgraded by the installation with seismic dampers at various damper locations. Work will be
performed in San Diego, California, and is expected to be completed by July 2017. Fiscal 2014
operations and maintenance (Defense Health Program) contract funds in the amount of
$15,680,000 are obligated on this award and will expire at the end of the current fiscal year.
Five proposals were received for this task order. The Naval Facilities Engineering Command,
Southwest, San Diego, California, is the contracting activity.

AAR Airlift Group, Inc., Palm Bay, Florida, is being awarded a $15,332,330 modification under a
previously awarded firm-fixed-price contract (N00033-11-C-1003) to exercise a 12-month option
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for the provision of ship-based and shore-based vertical replenishment and other rotary-wing
logistic services. These include search and rescue support; medical evacuations; passenger
transfers; internal cargo movement; and dynamic interface testing in support of Commander,
Naval Air Forces Command. AAR Airlift Group, Inc., will provide helicopters, personnel, support
equipment, and all supplies necessary to perform flight operations in the U.S. 5th Fleet and
U.S. 7th Fleet areas of responsibility. Work will be performed in the U.S. 5th Fleet and U.S. 7th
Fleet areas of responsibility, and is expected to be completed by September 2015. Fiscal 2015
operations and maintenance (Navy) contract funds in the amount of 15,332,330 are being
obligated and are subject to availability of fiscal 2015 funding. Funds will expire at the end of
fiscal 2015. The U.S. Navy’s Military Sealift Command, Washington, District of Columbia, is the
contracting activity (N00033-11-C-1003).

Burns & McDonnell, Kansas City, Missouri, is being awarded a maximum amount $15,000,000
firm-fixed-price, indefinite-delivery/indefinite-quantity, architect-engineering contract for
multidiscipline architect-engineering services in support of projects primarily in Connecticut and
Rhode Island. The work to be performed provides for multiple disciplines or single disciplines,
including, but not limited to, architectural, structural, mechanical, electrical, civil, fire protection,
and interior design. Task order 0001 is being awarded at $173,489 for architect-engineering
design services for building 440, technical training facility (Perry Hall), Navy Leadership Ethics
Center Administration building repairs at Newport, Rhode Island. Work for this task order is
expected to be completed by March 2015. The term of the contract is not to exceed 60 months,
with an expected completion date of September 2019. Fiscal 2014 operations and maintenance
(Navy) contract funds in the amount of $173,489 are being obligated on this award and will not
expire at the end of the current fiscal year. This contract was competitively procured via the
Navy Electronic Commerce Online website, with 10 proposals received. The NAVFAC, MidAtlantic Northeast, Integrated Product Team, Norfolk, Virginia, is the contracting activity
(N40085-14-D-5227).

3PSC, LLC, Norfolk, Virginia, is being issued a $14,915,581 modification under a previously
awarded firm-fixed-price contract (N00033-09-C-2504) to exercise a 182-day option for the
operation and maintenance of five U.S. Navy oceanographic survey ships (T-AGS). Work will
be performed at sea worldwide, and is expected to be completed by March 2015. Working
capital funds in the amount of $14,915,581 are obligated for fiscal 2015 (subject to availability
of funds), and will not expire at the end of fiscal 2015. The U.S. Navy’s Military Sealift
Command, Washington, District of Columbia, is the contracting activity.

Raytheon Missile Systems, Tucson, Arizona, is being awarded a $13,664,382 modification to a
previously awarded firm-fixed-price contract (N00019-11-C-0001) for the procurement of
unique, common, and similar spare parts for Lot 14 Block I and Block II of AIM-9X missiles in
support of the U.S. Navy, U.S. Air Force, and the governments of Saudi Arabia, Oman, Korea,
Kuwait, Morocco, Malaysia, Turkey, Finland, Switzerland, Poland, and Denmark. Work will be
performed in Tucson, Arizona, and is expected to be completed in February 2016. Fiscal 2014
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weapons procurement (Navy) and fiscal 2013 and 2014 missile procurement (Air Force), as
well as foreign military sales funds in the amount of $13,664,382, are being obligated at time of
award, none of which will expire at the end of the current fiscal year. This contract combines
purchases for the U.S. Air Force ($8,419,523; 61.62 percent); the U.S. Navy ($3,730,324; 27.30
percent); and the governments of Saudi Arabia ($404,762; 2.96 percent); Oman ($311,377;
2.28 percent); Korea ($305,031; 2.23 percent); Kuwait $111,282; 0.82 percent); Morocco
($95,772; 0.70 percent); Malaysia ($93,405; 0.68 percent); Turkey ($71,263; 0.52 percent);
Finland ($41,228; 0.30 percent); Switzerland ($32,612; 0.24 percent); Poland ($29,241; 0.21
percent); and Denmark ($18,562; 0.14 percent) under the Foreign Military Sales program. The
Naval Air Systems Command, Patuxent River, Maryland; is the contracting activity.

Marvin Engineering Co., Inc., Inglewood, California, is being awarded $12,816,113 for firmfixed-price delivery order 0011 against a previously issued Basic Ordering Agreement (N0001911-G-0009) for the upgrade and overhaul of 626 LAU-127 Missile Launchers. Work will be
performed in Inglewood, California, and is expected to be completed in September 2018. Fiscal
2014 aircraft procurement (Navy) and fiscal 2014operations and maintenance (Navy) funds in
the amount of $12,816,113, are being obligated at time of award, $6,021,617 of which will
expire at the end of the fiscal year. The Naval Air Systems Command, Patuxent River,
Maryland, is the contracting activity.
Airtec, Inc., California, Maryland, is being awarded a $12,485,799 indefinite-delivery/ indefinitequantity contract to provide operations, maintenance, and developmental test and evaluation
services on a contractor-owned/contractor-operated Bombardier DHC-8/200 multi-sensor
aircraft in support of the U.S. Army Southern Command’s flight missions. Work will be
performed in Bogota, Columbia, and is expected to be completed in June 2015. Fiscal 2014
operations and maintenance (Army) funds in the amount of $8,405,169 will be obligated at time
of award, all of which will expire at the end of the current fiscal year. This contract was noncompetitively procured pursuant to 10 U.S.C. 2304(c)(1). The Naval Air Warfare Center,
Lakehurst, New Jersey, is the contracting activity (N68335-14-D-0030).

NAVMAR Applied Sciences Corp.,* Warminster, Pennsylvania, is being awarded $12,296,784
for delivery order 0015 against a previously issued Basic Ordering Agreement (N68335-10-G0026) for work associated with a Phase III Small Business Innovation Research effort under
Topics N92-170: Laser Radar Laser Detection and Ranging Identification Demonstration; N94178: Air-Deployable Expendable Multi-Parameter Environmental Probe; and AF083-006: Low
Cost Intelligence, Surveillance and Reconnaissance, Unmanned Aerial Vehicle (UAV). Efforts
include the assessment, procurement, and deployment of intelligence, surveillance, and
reconnaissance systems, communication systems, unmanned systems, noise reduction
technology, improved aircraft aerodynamics to include increased lift and decreased drag,
unmanned air vehicle weatherization, improved endurance, support of at sea Navy operations
and related support hardware. Work will be performed in Yuma, Arizona (30 percent); Patuxent
River, Maryland (20 percent); Afghanistan (20 percent); China Lake, California (15 percent);
and Point Mugu, California (15 percent), and is expected to be completed in September 2015.
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Fiscal 2014 operations and maintenance (Army) funds in the amount of $253,000 will be
obligated at time of award, all of which will expire at the end of the current fiscal year. The
Naval Air Warfare Center Aircraft Division, Lakehurst, New Jersey, is the contracting activity.

DRS Intelligence, Communication & Avionic Solutions LLC, Dayton, Ohio, is being awarded a
$12,005,974 firm-fixed-price, indefinite-delivery/indefinite-quantity contract for the manufacture
of joint tactical terminal - receivers (JTT-R), JTT-R production engineering test set racks;
fixtures and tooling. The JTT-R is an ultra-high frequency receiver that provides near real-time
over the horizon threat data for situational awareness and assessment, threat avoidance,
targeting, mission planning and communications. This procurement combines purchases for the
U.S. Navy (91 percent), and the government of Australia (9 percent), under the Foreign Military
Sales program. Work will be performed in Johnstown, Pennsylvania (85 percent), and Dayton,
Ohio (15 percent), and is expected to be completed by October 2015. Fiscal 2013 and 2014
aircraft procurement (Navy) and FMS contract funds in the amount of $11,698,383, will be
obligated at time of award. Contract funds will not expire at the end of the current fiscal year.
This contract was not competitively procured in accordance with 10 U.S.C. 2304(c)(1) - only
one responsible source and no other supplies or services will satisfy agency requirements.
Reference FAR 6.302-1. The Naval Surface Warfare Center, Crane Division, Crane, Indiana, is
the contracting activity (N00164-14-D-WS72).

The Boeing Co., Seattle, Washington, is being awarded an $11,757,200 modification to a
previously awarded firm-fixed-price contract (N00019-12-C-0112) for training specific data
storage architecture updates and upgrades in support of the P-8A Poseidon Multi-mission
Maritime Aircraft, to include hardware, software, and integration. Work will be performed in
Dallas, Texas (35 percent); the Naval Air Station (NAS) Jacksonville, Florida (30 percent); NAS
Whidbey Island, Washington (30 percent); and St. Louis, Missouri (5 percent), and is expected
to be completed in December 2015. Fiscal 2014 aircraft procurement (Navy) funds in the
amount of $11,757,200 will be obligated on this award, none of which will expire at the end of
the current fiscal year. The Naval Air Warfare Center, Training Systems Division, Orlando,
Florida, is the contracting activity.

Insitu Inc., Bingen, Washington, is being awarded $10,976,866 for firm-fixed-price delivery
order 0007 against a previously issued Basic Ordering Agreement (N68335-11-G-0009) for the
procurement of one ScanEagle System that consists of nine ScanEagle Electro-Optics and
three ScanEagle Infra-red Unmanned Air Vehicles for the government of Yemen under the
Foreign Military Sales program. This order also provides for one 12-month/3,600 flight-hour
sustainment package with acceptance testing, spares, technical manuals, and training; a site
activation team; field service representative; and force rotection. Work will be performed in
Bingen, Washington (50 percent), and Sanaa, Yemen (50 percent), and is expected to be
completed in September 2015. Foreign military sales funds in the amount of $10,976,866 are
being obligated at time of award, none of which will expire at the end of the fiscal year. The
Naval Air Warfare Center Aircraft Division, Lakehurst, New Jersey, is the contracting activity.
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R.A. Burch, Ramona, California, is being awarded $10,638,758 for firm-fixed-price task order
0004 under a previously awarded multiple award construction contract (N62473-10-D-5410) for
repair of jet engine shop building 170 at Naval Air Station Lemoore. Repairs include exterior
and interior, plumbing system, repair by replacement of the heating ventilating, and air
conditioning system, repair and upgrade of fire protection and fire alarm systems, resurface
roofing system, repair and improvements to electrical distribution system, and asbestos
abatement. Structural repairs include reconfiguring non-load bearing walls in the restroom and
office areas. Repairs to the building exterior enclosure include repair, insulate and repainting
the exterior metal siding; replacement of the existing overhead roll-up doors and personnel
doors, repairs to the building entrance, and cracked concrete masonry unit walls. The task
order also contains one unexercised option, which, if exercised, would increase cumulative task
order value to $13,253,158. Work will be performed in Lemoore, California, and is expected to
be completed by April 2016. Fiscal 2014 operations and maintenance (Navy) contract funds in
the amount of $10,638,758 are obligated on this award and will expire at the end of the current
fiscal year. Six proposals were received for this task order. The Naval Facilities Engineering
Command, Southwest, San Diego, California, is the contracting activity.

Acadia Engineers and Constructors,* Newmarket, New Hampshire, is being awarded a
maximum amount $10,000,000 firm-fixed-price, indefinite-delivery/indefinite-quantity, architectengineering contract for design and engineering services in support of energy and sustainable
design projects primarily in the Naval Facilities Engineering Command (NAVFAC) Mid-Atlantic
Public Works Department Maine area of responsibility (AOR). The work to be performed
provides for engineering, design and construction inspection services for projects involving
waterfront facilities. Task order 0001 is being awarded at $2,331,000 for design of industrial
control systems for several buildings at the Portsmouth Naval Shipyard, Kittery, Maine. Work
for this task order is expected to be completed by July 2015. All work on this contract will be
performed within the NAVFAC Mid-Atlantic Public Works Department Maine AOR which
includes Maine (70 percent); New Hampshire (5 percent); Vermont (5 percent); Massachusetts
(5 percent); Connecticut (5 percent); Rhode Island (4 percent); and New York (5 percent). Work
may also be performed in the remainder of the United States (1 percent). The term of the
contract is not to exceed 60 months with an expected completion date of September 2019.
Fiscal 2014 operations and maintenance (Navy) contract funds in the amount of $2,331,000 are
obligated on this award and will expire at the end of the current fiscal year. This contract was
competitively procured via the Navy Electronic Commerce Online website, with 12 proposals
received. The Naval Facilities Engineering Command, Mid-Atlantic, Norfolk, Virginia, is the
contracting activity (N40085-14-D-0022).

Pegasus Medical Concepts, Inc.,* Mission Viejo, California, is being awarded a maximum
amount $9,500,000 firm-fixed-price, indefinite-delivery/indefinite-quantity contract to provide
labor, equipment, and materials to furnish, install, and label high density shelving for
various Navy Medicine Medical Treatment Facilities, both inside and outside the continental
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United States locations. The term of the contract is not to exceed 60 months with an
expected completion date of Sept. 30, 2019. Fiscal 2014 operations and maintenance funds in
the amount of $1,249,040 will be obligated at the time of award under the base and initial task
orders, and will expire at the end of the current fiscal year. This contract was competitively
procured via the Federal Business Opportunities website as a 100 percent small business setaside; three offers were received. The Naval Medical Logistics Command, Fort Detrick,
Maryland, is the contracting activity (N62645-14-D-5064).

Raytheon Missile Systems, Tucson, Arizona, is being awarded an $8,936,000 modification to a
previously awarded contract (N00024-13-C-5402) for depot level maintenance facility provision
item ordered spares. This modification provides for the procurement of provision item ordered
spares to support SM 2 and SM 6 depot level maintenance. Work will be performed in Tucson,
Arizona (37 percent); Andover, Massachusetts (22 percent); Joplin, Missouri (21 percent);
Minneapolis, Minnesota (9 percent); Bohemia, New York (3 percent); Syracuse, New York (2
percent); Amityville, New York (2 percent); and other locations less than 1 percent (4 percent),
and is expected to be completed by November 2015. Fiscal 2014 operations and maintenance
(Navy) contract funds in the amount of $8,936,000 will be obligated at time of award and will
expire at the end of the current fiscal year. The Naval Sea Systems Command, Washington,
District of Columbia, is the contracting activity.

NAVMAR Applied Sciences Corp.,* Warminster, Pennsylvania, is being awarded $8,597,356
for delivery order 0001 against a previously issued Basic Ordering Agreement (N68335-14-G0040) for work associated with a Phase III Small Business Innovation Research effort under
topics N08-023: Precision High Altitude Sonobuoy Emplacement; N94-178: Air-Deployable
Expendable Multi-Parameter Environmental Probe; and AF083-006: Low Cost Intelligence,
Surveillance and Reconnaissance, Unmanned Aerial Vehicle. Efforts are associated with the
advancements in command, control, communications, computer, intelligence, surveillance, and
reconnaissance technologies to enhance communication techniques between the sensors
and/or platforms and interfaces; analyze the fusion and exploitation of multi-source sensor data;
and develop any other technique to advance capabilities. This work will be performed in Yuma,
Arizona (30 percent); Patuxent River, Maryland (30 percent); Warminster, Pennsylvania (20
percent); and Washington, District of Columbia (20 percent), and is expected to be completed
in September 2016. Fiscal 2014 operations and maintenance (Army) and research,
development, test and evaluation (Navy and Defense-wide) funds in the amount of $828,899
will be obligated at the time of award, $766,139 of which will expire at the end of the current
fiscal year. The Naval Air Warfare Center Aircraft Division, Lakehurst, New Jersey, is the
contracting activity.

Drace Anderson, JV,* Gulfport, Mississippi, is being awarded an $8,245,085 firm-fixed-price
contract for repairs and renovations of “A” School Bachelor Enlisted Quarters 315 at Naval
Construction Battalion Center Gulfport. The work to be performed provides for interior and
exterior repairs and renovation, which includes insulation, windows, roof, vents, exhausts,
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flashing, and replacement of the heating, ventilation, and air conditioning system, boilers and
chiller. Exterior work includes replacement of windows, resealing of exterior joints, concrete
repair, minor drainage work, and exterior cleaning and painting. Interior work includes room
reconfiguration, replacement of finishes, replacement of tub/showers with shower surrounds,
reconfiguration of handrails/guardrails, replacement and refinishing of doors, new interior
signage, and new toilet accessories. Work will be performed in Gulfport, Mississippi, and is
expected to be completed by March 2016. Fiscal 2014 operations and maintenance (Navy)
contract funds in the amount of $8,245,085 are being obligated on this award and will expire at
the end of the current fiscal year. This contract was competitively procured via the Navy
Electronic Commerce Online website, with three proposals received. The Naval Facilities
Engineering Command, Southeast, Jacksonville, Florida, is the contracting activity (N69450-14C-0768).

Raytheon Missile Systems, Tucson, Arizona, is being awarded an $8,023,289 modification to a
previously awarded contract (N00024 13 C-5407) for 18 SM-2 Block IIIA All-Up-Rounds for
DDG 1000 class ships. Work will be performed in Tucson, Arizona (53 percent); Andover,
Massachusetts (24 percent); Mountain View, California (8 percent); Camden, Arkansas (9
percent); San Diego, California (3 percent); Hudson, New Hampshire (2 percent); and
Chandler, Arizona (1 percent), and is expected to be completed by November 2016. Fiscal
2013 and 2014 research, development, test and evaluation funds in the amount of $8,023,289
will be obligated at time of award. Contract funds in the amount of $2,239,838 will expire at the
end of the current fiscal year. The Naval Sea Systems Command, Washington, District of
Columbia, is the contracting activity.

Erickson Helicopters, Inc., McMinnville, Oregon, is being issued a $7,004,248 modification
under a previously awarded firm-fixed-price contract (N00033-13-C-8000) to exercise a 12month option for the provision of ship-based and shore-rebased vertical replenishment and
other rotary-wing logistic services. Services include search and rescue support; medical
evacuations; passenger transfers; internal cargo movement; and dynamic interface testing in
support of commander, Naval Air Forces Command. Erickson Helicopters, Inc., will provide one
detachment comprised of two helicopters, personnel, support equipment, and all supplies
necessary to perform flight operations in the U.S. 2nd Fleet, U.S. 5th Fleet, and U.S. 6th Fleet
areas of responsibility. Work will be performed in the U.S. 5th Fleet and U.S. 7th Fleet areas of
responsibility, and is expected to be completed by September 2015. Fiscal 2015 operations and
maintenance (Navy) contract funds in the amount of $7,004,248 are being obligated and are
subject to availability of fiscal 2015 funds. Funds will expire at the end of fiscal 2015. The U.S.
Navy’s Military Sealift Command, Washington, District of Columbia, is the contracting activity
(N00033-13-C-8000).

Reyes Construction, Inc., Pomona, California, is being awarded $6,830,311 for firm-fixed-price
task order 0013 under a previously awarded multiple award construction contract (N62473-10D-5417) to replace the sewer lines at the Marine Corps Recruit Depot, San Diego. The work to
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be performed provides for demolition of the existing lines, and new sewer lines and manholes in
various areas around the depot. This project will improve the reliability and reduce the
maintenance of the sewage collection system. The work also includes backfilling, grading, and
compacting the areas affected, and repair all landscaping, roads, and sidewalks damaged
during construction. Work will be performed in San Diego, California, and is expected to be
completed by April 2016. Fiscal 2014 operations and maintenance (Marine Corps) contract
funds in the amount of $6,830,311 are obligated on this award and will expire at the end of the
current fiscal year. Four proposals were received for this task order. The Naval Facilities
Engineering Command, Southwest, San Diego, California, is the contracting activity.

Insitu, Inc., Bingen, Washington, is being awarded $6,757,764 for firm-fixed-price delivery order
0006 against a previously issued Basic Ordering Agreement (N68335-11-G-0009) for the
procurement of one ScanEagle System for the government of the Czech Republic under the
Foreign Military Sales program. The system consists of seven ScanEagle electro-optics, and
three ScanEagle infra-red unmanned air systems. Work will be performed at Bingen,
Washington (50 percent), and Afghanistan (50 percent), and is expected to be completed in
September 2015. Foreign military sales funds in the amount of $6,757,764 will be obligated at
time of award, all of which will expire at the end of the current fiscal year. The Naval Air Warfare
Center Aircraft Division, Lakehurst, New Jersey, is the contracting activity.

Sauer Inc., Jacksonville, Florida, is being awarded $6,670,000 for firm-fixed-price task order
0004 under a previously awarded multiple award construction contract (N40080-10-D-0490) for
repair of the Naval History and Heritage Command, Buildings 44, 57, and 108 at the
Washington Navy Yard. The work to be performed provides for required interior
rearrangements and restoration of the facilities to allow for effective use of existing space and
to bring the buildings into compliance with Architectural Barriers Act accessibility code, and fire
and safety codes. Work will be performed in Washington, District of Columbia, and is expected
to be completed by September 2016. Fiscal 2014 operations and maintenance (Navy) contract
funds in the amount of $6,670,000 are obligated on this award and will expire at the end of the
current fiscal year. Three proposals were received for this task order. The Naval Facilities
Engineering Command, Washington, Washington, District of Columbia, is the contracting
activity.

BURR-MZT Joint Venture,* San Clemente, California, is being awarded $6,623,000 for firmfixed-price task order 0004 under a previously awarded multiple award construction contract
(N44255-13-D-8012) to perform energy efficiency measures in 11 buildings at Naval Base
Kitsap and Jackson Park. The work to be performed provides for all labor, materials, equipment
and associated costs for energy conservation measures. Work will be performed in Bremerton,
Washington, and is expected to be completed by May 2016. Fiscal 2014 operations and
maintenance (Navy) contract funds in the amount of $6,623,000 are obligated on this award
and will expire at the end of the current fiscal year. Two proposals were received for this task
order. The Naval Facilities Engineering Command, Northwest, Bremerton, Washington, is the
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contracting activity.

ARMY

University of Southern California, Los Angeles, was awarded a $141,000,000 cost contract with
options, for research and development and other activities within the approved modeling and
simulation core competencies in the areas of training, education, operations, health and other
arenas where the research, technologies, and methodologies may be applied. Funding and
work location will be determined with each order, with an estimated completion date of Sept.
28, 2017. One bid was solicited, with one received. Army Contracting Command, Research
Triangle Park Division, Research Triangle Park, North Carolina, is the contracting activity
(W911NF-14-D-0005).

Sikorsky Aircraft Corp., Stratford, Connecticut, was awarded a $93,250,000 not-to-exceed,
undefinitized contract action (P00171) to a firm-fixed-price, multiyear contract, for eight uniquely
configured UH-60M Black Hawk aircraft and other support equipment and services for Mexico’s
secretary of national defense. Work will be performed in Stratford, Connecticut, with an
estimated completion date of June 7, 2015; this contract falls under the Foreign Military Sales
program. One bid was solicited and one received. Fiscal 2010 other procurement funds are
being obligated at the time of the award. With all modifications, the cumulative total of this
contract is $7,035,259,311. Army Contracting Command, Redstone Arsenal (Aviation),
Redstone Arsenal, Alabama, is the contracting activity (W58RGZ-12-C-0008).

Oshkosh Defense, LLC, Oshkosh, Wisconsin, was awarded an $84,810,000 modification
(P00034) to firm-fixed-price contract W56HZV-09-D-0159 to extend the expiration date of the
contract from Sept. 30, 2014 to Sept. 30, 2015. According to the program manager for the
medium tactical vehicle family, there are three known vehicle requirements and several known
system technical support requirements that will be procured during the extension. Fiscal 2015
other procurement funds will be determined with each order. Work will be performed in
Oshkosh, Wisconsin. Army Contracting Command, Tank and Automotive (Warren), Warren,
Michigan, is the contracting activity.

Meltech Corporation, Inc., * Landover, Maryland (W912DR-14-D-0021); Arriba Corporation,*
Norfolk, Virginia (W912DR-14-D-0024); Herman/JCG CO JV,* San Diego, California (W912DR14-D-0023); and Olgoonik Management Services, Inc.,* (W912DR-14-D-0022), will share an
awarded small business, multiple award, task order, order-dependent contract for $49,900,000
for design, build and design-bid-build construction projects. Work and funding will be
determined with each order, with an estimated completion date of Sept. 30, 2015. Bids were
solicited via the Internet, with 44 received. U.S. Army Corps of Engineers, Baltimore District,
Baltimore, Maryland, is the contracting activity.
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Sikorsky Aircraft Corp., Stratford, Connecticut is being awarded a $48,800,000 cost-plus-fixedfee contract to provide specialized engineering analysis test and technical services (SEATTS)
for the Aviation Applied Technology Directorate. Work location and funding will be determined
with each order, with an estimated completion date of Sept. 24, 2017. Bids were solicited via
the Internet, with one received. Army Contracting Command – Aviation Applied Technology
Directorate, Fort Eustis, Virginia is the contracting activity (W911W6-14-D-0002).

Woodward, Inc., Loves Park, Illinois, was awarded a $47,235,265 firm-fixed-price, multiyear
contract for the UH60 helicopter T700 common fuel control, with an estimated completion date
of Sept. 30, 2019. Funding and work location will be determined with each order. One bid was
solicited, with one received. Army Contracting Command, Redstone Arsenal (Aviation),
Redstone Arsenal, Alabama, is the contracting activity (W58RGZ-14-D-0148).

Lockheed-Martin Integrated Systems, Inc., Bethesda, Maryland, was awarded a $44,037,055
cost-plus-fixed-fee contract with options for Next Generation Technical Services III. This
includes the management and technical support to advance high performance computing
services. Work will be performed at Wright-Patterson Air Force Base, Ohio; Aberdeen Proving
Ground, Maryland; Stennis Space Center Mississippi; Vicksburg Mississippi; Lorton, Virginia;
and Bethesda, Maryland, with an estimated completion date of May 19, 2015. One bid was
solicited, with one received. Fiscal 2013 and 2014 other procurement (Army) funds
($5,247,000); fiscal 2014 operations and maintenance (Army) funds ($135,528); and fiscal 2013
and 2014 research, development, test and evaluation funds ($26,736,044), are being obligated
at the time of the award. U.S. Army Corps of Engineers, Engineer Support Center Huntsville,
Huntsville, Alabama, is the contracting activity (W912DY-14-F-0423).

Alliant Techsystems Operations, LLC, Plymouth, Minnesota is being awarded a $36,778,430
firm-fixed-price, requirements contract for M230-30MM automatic guns and 32 spare parts in
support of the Apache helicopter. Work location and funding will be determined with each order.
The estimated completion date is Sept. 28, 2017. Army Contracting Command – Tank and
Automotive, Warren, Michigan is the contracting activity (W56HZV-14-D-0148).

TSAY/Ferguson-Williams, LLC, San Juan Pueblo, New Mexico, was awarded a $25,457,793
modification (P00122) to contract W9124M-09-C-0002 for operations, maintenance, and
support services at Fort Stewart, Georgia (72 percent), and Hunter Army Airfield, Georgia (28
percent). Fiscal 2015 operations and maintenance (Army) funds in the amount of $1,519,283
were obligated at the time of the award. Estimated completion date is Sept. 30, 2015. Army
Contracting Command, Fort Stewart is the contracting activity.

General Dynamics-Ordnance and Tactical Systems, Williston, Vermont, was awarded a
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$18,750,489 modification (P00001) to contract W31P4Q-14-C-0154 to exercise a fiscal 2014
option for the fiscal 14-18 Hydra-70 Rocket System, which includes M151 high explosive
Rockets, M255A1 rockets and M274 smoke signal practice rockets. Fiscal 2014 other
procurement funds in the amount of $3,992,285 were obligated at the time of the award.
Estimated completion date is Sept. 28, 2019. Work will be performed in Williston, Vermont, and
Camden, Arkansas. Army Contracting Command, Redstone Arsenal (Missile), Redstone
Arsenal, Alabama, is the contracting activity.

Orcon-Carothers JV2,* Taylor, Mississippi, was awarded an $18,046,650 firm-fixed-price
contract, with options, for historical building renovation at Fort Leavenworth, Kansas. Fiscal
2014 operations and maintenance (Army) funds in the amount of $18,046,650 were obligated at
the time of the award. Work will be performed in Fort Leavenworth, Kansas, with an estimated
completion date of Aug. 16, 2017. Bids were solicited via the Internet, with eight received. U.S.
Army Corps of Engineers, Kansas City District, Kansas City, Missouri, is the contracting activity
(W912DQ-14-C-4026).

Kirkland Construction RLLP, Rye, Colorado, was awarded a $17,434,335 firm-fixed-price
contract, with options, for the Rio Grande Floodway, San Acacia Phase I and II levee
construction, Socorro County, New Mexico. Work includes the removal of existing and
construction of new levee and soil bank approximately 3.4 miles in length. Work will be
performed in Alamogordo, New Mexico with an estimated completion date of Dec. 1, 2015. Bids
were solicited via the Internet, with nine received. Fiscal 2014 other procurement funds in the
amount of $17,434,335 are being obligated at the time of the award. U.S. Army Corps of
Engineers, Albuquerque District, Albuquerque, New Mexico, is the contracting activity
(W912PP-14-C-0039).

HP Enterprise Services, LLC, Herndon, Virginia, was awarded $14,770,140 for a firm-fixedprice contract to support and maintain an information technology infrastructure library. Fiscal
2015 operations and maintenance (Army) funds in the amount of $14,770,140 were obligated at
the time of the award. Work will be performed in Falls Church, Virginia, with an estimated
completion date of May 15, 2015. Bids were solicited with one received. U.S. Army Medical
Research Acquisition Activity, Frederick, Maryland, is the contracting activity (W81XWH-14-F0211).

E.P. Doyle & Son LLC,* Wheaton, Illinois, was awarded a $14,507,220 firm-fixed-price contract
for Permanent Barrier I building, to include installing the associated electrical and mechanical
equipment, wiring, electrical duct banks, walkways and parking lots/drives at the Chicago
Sanitary and Ship Canal, Romeoville, Illinois. Estimated completion date of the work in
Romeoville, Illinois, is Jan. 31, 2016. Bids were solicited via the Internet, with three received.
Fiscal 2014 other procurement funds in the amount of $14,507,220 are being obligated at the
time of the award. U.S. Army Corps of Engineers, Chicago District, Chicago, Illinois, is the
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contracting activity (W912P6-14-C-0022).

North Star Magnus Pacific JV,* Yuba City, California, was awarded a $12,661,832 firm-fixedprice contract, with options, for the construction of zoned earthen embankment dikes, at the
California Institution for Women in Chino. Work will be performed in Chino, California, with an
estimated completion date of Oct. 24, 2015. Bids were solicited via the Internet, with eight
received. Fiscal 2014 other procurement funds in the amount of $12,661,832 are being
obligated at the time of the award. U.S. Army Corps of Engineers, Los Angeles District, Los
Angeles, California, is the contracting activity (W912PL-14-C-0025).

R.E. Staite Engineering, Inc.,* San Diego, California, was awarded a $12,297,600 firm-fixedprice contract for maintenance dredging the Redwood City Harbor Channel up to 600,000 cubic
yards of dredged material. It is estimated the base period will run through Nov. 30, 2014; with
the exercise of options, a second performance period will begin June 1, 2015. Work will be
performed at Redwood City, California. Fiscal 2014 operations and maintenance (Army) funds
in the amount of $12,297,600 were obligated at the time of the award. Bids were solicited via
the Internet, with two received. U.S. Army Corps of Engineers, San Francisco District, San
Francisco, California, is the contracting activity (W912P7-14-C-0014).

Computer Science Corp., Rockville, Maryland, was awarded a $12,149,019 firm-fixed-price,
sole-source bridge contract for operations, maintenance, and support of a Department of
Defense centralized data repository that records information about beneficiaries’ prescriptions
filled worldwide, as well as other pharmaceutical data for the Military Health System. Fiscal
2015 operations and maintenance (Army) funds in the amount of $12,149,019 were obligated at
the time of the award. Work will be performed in Falls Church, Virginia, with an estimated
completion date of May 30, 2015. One bids was solicited, with one received. U.S. Army Medical
Research Acquisition Activity, Frederick, Maryland, is the contracting activity (W81XWH-14-F0216).

Unissant, Inc., Reston, Virginia is being awarded an $11,992,354 firm-fixed-price contract for
engineering fixes and systems upgrades to Armed Forces Health Longitudinal Technology
Application (AHLTA) and the Composite Health Care System (CHCS). Work will be performed
in Reston, Virginia (50%) and Falls Church, Virginia (50%), with an estimated completion date
of Sept. 29, 2015. Bids were solicited via the Internet, with one received. Fiscal 2014 operations
and maintenance funds in the amount of $11,992,354 are being obligated at award. U.S. Army
Medical Research Acquisition Activity, Frederick, Maryland is the contracting activity
(W81XWH-14-F-0238).

Kallidus Technologies,* Inc., Lowell, Massachusetts, was awarded a $10,730,975 firm-fixedprice contract for renovation and construction of a Building 4554 at Fort Meade, Maryland.
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Fiscal 2014 operations and maintenance (Army) funds in the amount of $10,730,975 were
obligated at the time of the award. Work will be performed in Fort Meade, Maryland, with an
estimated completion date of April 7, 2016. Bids were solicited via the Internet, with eight
received. U.S. Army Corps of Engineers, Baltimore District, Baltimore, Maryland, is the
contracting activity (W912DR-14-C-0039).

Oklahoma Department of Rehabilitation Services, Oklahoma City, Oklahoma, was awarded a
$10,450,049 modification (P00035) to a firm-fixed-price, indefinite-delivery contract (W9124J09-D-0003) for a six-month extension for three full food service dining facilities, one dining
facility attendant, troop issue subsistence activity, and full food service mobilization. Work and
funding will be determined with each order, with an estimated completion date of March 31,
2015. Army Contracting Command, Fort Sill, Oklahoma is the contracting activity.

Humanetics Innovative Solutions, Inc., Plymouth, Michigan, was awarded a $9,999,647 firmfixed-price contract for anthropomorphic test devices, parts, calibration, repair and
development. Work location and funding will be determined with each order, with an estimated
completion date of Sept. 30, 2017. Bids were solicited via the Internet, with one received. Army
Contracting Command, Adelphi Division, Adelphi, Maryland, is the contracting activity
(W911QX-14-D-0005).

KRSW Joint Venture,* Boise, Idaho, was awarded a $9,584,404 modification (P00001) to
exercise optional items 46 to 76 on firm-fixed-price contract W912DW-14-C-0022 to repair
primary Taxiway A at Mountain Home Air Force Base, Idaho. Fiscal 2014 operations and
maintenance (Army) funds in the amount of $9,584,404 were obligated at the time of the award.
Estimated completion date is Sept. 30, 2015. U.S. Army Corps of Engineers, Seattle District,
Seattle, Washington is the contracting activity.

Alakai Defense Systems, Inc.,* Largo, Florida, was awarded a $8,734,134 cost-plus-fixed-fee
contract, with options, for Check Point Explosives Detection Systems-2 (CPEDS-2) upgrades
for detecting bulk home-made explosives and precursors in the field. Work will be performed in
Largo, Florida, with an estimated completion date of Sept. 28, 2015. One bid was solicited, with
one received. Fiscal 2014 operations and maintenance (Army) funds in the amount of
$8,734,134 are being obligated at the time of the award. Army Contracting Command,
Research Triangle Park Division, Research Triangle Park, North Carolina, is the contracting
activity (W911NF-14-C-0156).

ASI Constructors, Inc.*, Pueblo West, Colorado, was awarded an $8,222,350 firm-fixed-price,
design-build construction contract for safety upgrades and repairs to three reservoir dams at
Quantico Marine Corps Base, Virginia: Lunga, Breckinridge and Greys. Fiscal 2014 operations
and maintenance (Army) funds in the amount of $8,222,350 were obligated at the time of the
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award. Work will be performed in Prince William, Virginia, with an estimated completion date of
Sept. 28, 2016. Bids were solicited via the Internet, with three bids received. U.S. Army Corps
of Engineers, Norfolk District, Norfolk, Virginia, is the contracting activity (W91236-14-C-0047).

Eastern General Contractors, Inc.,* Springfield, Massachusetts, was awarded an $8,190,000
firm-fixed-price contract for renovation of visiting Airman Quarters, Building 5101 at Westover
Air Reserve Base, Massachusetts. Fiscal 2014 operations and maintenance (Army) funds in the
amount of $8,190,000 were obligated at the time of the award. Work will be performed in
Chicopee, Massachusetts, with an estimated completion date of Jan. 31, 2016. Bids were
solicited via the Internet, with nine received. U.S. Army Corps of Engineers, Louisville District,
Louisville, Kentucky, is the contracting activity (W912QR-14-C-0047).

Eastern General Contractors, Inc.,* Springfield, Massachusetts, was awarded $8,148,000 for a
firm-fixed-price contract for renovation of visiting Airman Quarters, Building 5102 at Westover
Air Reserve Base, Massachusetts. Fiscal 2014 operations and maintenance (Army) funds in the
amount of $8,148,000 were obligated at the time of the award. Work will be performed in
Chicopee, Massachusetts, with an estimated completion date of Jan. 31, 2016. Bids were
solicited via the Internet, with seven received. U.S. Army Corps of Engineers, Louisville District,
Louisville, Kentucky is the contracting activity (W912QR-14-C-0048).

BANC3 Inc., Princeton, New Jersey, was awarded an $8,138,707 incrementally-funded, costplus-fixed-fee contract with options for engineering, software architectures, system engineering,
and business operations support to command, power and integration - SETA Small Business
Set Aside Effort Directorate. Work will be performed in Princeton, New Jersey, with an
estimated completion date of Sept. 28, 2017. Bids were solicited via the Internet, with five
received. Fiscal 2014 research, development, test and evaluation funds in the amount of
$8,138,707 are being obligated at the time of the award. Army Contracting Command,
Aberdeen Division B, Fort Monmouth, New Jersey, is the contracting activity (W56KGU-14-C0067).

Ultimate Concrete LLC, El Paso, Texas, was awarded a $7,198,294 firm-fixed-price contract,
with options, for the McKinley Channel Phase VII, construction of a 4,800-foot long concrete
channel with vertical walls. The contract calls for the base year and first option to be awarded.
Work will be performed in Alamogordo, New Mexico, with an estimated completion date of
Sept. 28, 2015. Bids were solicited via the Internet, with six received. Fiscal 2014 other
procurement funds in the amount of $7,198,294 are being obligated at the time of the award.
U.S. Army Corps of Engineers, Albuquerque District, Albuquerque, New Mexico, is the
contracting activity (W912PP-14-C-0040).

Carahsoft Technology Corp., Reston, Virginia, was awarded a $7,135,539 modification (BA91)
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to firm-fixed-price contract N00104-13-A-ZF46 to acquire Enterprise Information Technology
Resource Management and Pre-production Research Environment Program software tools and
maintenance in support of U.S. Army Information Technology Agency (USAITA). Fiscal 2014
operations and maintenance (Army) funds of $3,147,539, and fiscal 2014 other procurement
(Army) funds of $3,988,000, were obligated at the time of the award. Estimated completion date
is Sept. 28, 2017. Work will be performed in Reston, Virginia. Army Contracting Command,
Rock Island Arsenal, Rock Island, Illinois, is the contracting activity.

Northrop Grumman Systems Corp., McLean, Virginia, was awarded a $6,918,615 firm-fixedprice contract, with options, to continue to modify the Defense Occupational and Environmental
Health Readiness System-Industrial Hygiene (DOEHRS-IH) application in support of resolving
system change requests and system incident reports. In addition, the contract asks the
contractor to resolve Fortify Findings; upgrade the commercial off-the-shelf WebLogic product;
migrate Oracle Discoverer reports to Business Objects Transactional Ad Hoc Reports; and
expand the Environmental Health Surveillance Registry (EHSR). The base and all options will
be exercised at the time of the initial award. Work will be performed in McLean, Virginia, with an
estimated completion date of Sept. 29, 2015. One bid was solicited, with one received. Fiscal
2014 operations and maintenance (Army) funds of $5,976,559, and fiscal 2014 research,
development, test and evaluation funds of $942,056 are being obligated at the time of the
award. Army Medical Research Acquisition Activity, Frederick, Maryland, is the contracting
activity (W81XWH-14-F-0182).

AIR FORCE

United Launch Services LLC, Littleton, Colorado, has been awarded a $126,966,232 firm-fixedprice modification (P00055) to previously awarded contract FA8811-13-C-0003 to exercise an
option for backlog transportation and order launch vehicle production services. Contractor will
execute a requirement for the fiscal 2014 launch vehicle configuration of one Air Force Atlas
V531 and the exercise of an option for backlog transportation. Work will be performed at
Centennial, Colorado, and Cape Canaveral Air Force Station, Florida, and is expected to be
completed by Aug. 15, 2015. Fiscal 2013 and 2014 missile procurement funds in the amount of
$126,966,232 are being obligated at the time of award. Space and Missile Systems, Los
Angeles Air Force Base, California, is the contracting activity.

Williams International Co., LLC, Walled Lake, Michigan, has been awarded a $45,000,000
indefinite-delivery/ indefinite-quantity contract for Versatile Affordable Advanced Turbine
Engines III and beyond. Contractor will develop technologies by the 2017 timeframe that will
permit an order of magnitude increase in turbo-propulsion affordability over the year 2000 stateof-the-art technology. Work will be performed at Walled Lake, Michigan, and Ogden, Utah, and
is expected to be completed by Sept. 29, 2022. This award is the result of a competitive
acquisition, with 34 offers received. Fiscal 2014 research, development, test and evaluation
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funds in the amount of $154,532 are being obligated at the time of award on the first task order.
Air Force Research Laboratory, Wright-Patterson Air Force Base, Ohio, is the contracting
activity (FA8650-14-D-2406).

University of Dayton Research Institute, Dayton, Ohio, has been awarded a $42,000,000
indefinite-delivery/indefinite-quantity contract for advanced behavior and life prediction of
aerospace materials program. Contractor will meet specific research objectives, advancing
state-of-the-art materials performance assessment and prediction capability by developing
more efficient and comprehensive methods across modeling, simulation and experimental
domains through primarily on-site research efforts. Work will be performed at Wright-Patterson
Air Force Base, Ohio, and is expected to be completed by Oct. 15, 2021. This award is the
result of a competitive acquisition with one offer received. Fiscal 2014 research, development,
test and evaluation funds in the amount of $385,362 are obligated on the initial task order at the
time of award. Air Force Research Laboratory, Wright-Patterson Air Force Base, Ohio, is the
contracting activity (FA8650-14-D-5205).

Total Quality Systems, Inc., Roy, Utah, has been awarded a $35,937,998 indefinitedelivery/indefinite-quantity contract for the Contingency Acquisition Support Model. Contractor
will provide joint service software development program for the model that allows users to
generate a procurement-ready requirements package in a contingency environment. Work will
be performed at Roy, Utah, and is expected to be completed by Sept. 25, 2019. This award is
the result of a sole-source acquisition. No funds are being obligated at the time of award. Air
Force Life Cycle Management Center, Wright-Patterson Air Force Base, Ohio, is the
contracting activity (FA8770-14-D-0545).

GE Aviation Systems, LLC, doing business as: Dowty Propellers, Sterling, Virginia, has been
awarded a $20,577,894 firm-fixed-price contract for C-130J propellers and spare parts.
Contractor will provide 42 P/N 697039001 propellers and associated spare parts. Work will be
performed at Gloucester, United Kingdom, and is expected to be completed by May 31, 2015.
This contract involves foreign military sales. This award is the result of a sole-source
acquisition. Foreign military sales funds and fiscal 2012, 2013 and 2014 aircraft procurement
funds in the amount of $20,577,894 are being obligated at the time of award. Air Force Life
Cycle Management Center, Wright-Patterson Air Force Base, Ohio, is the contracting activity
(SPE4A1-14-G-0009-RJ03).

Ohio Aerospace Institute, Brook Park, Ohio, has been awarded a $20,000,000 indefinitedelivery/ indefinite-quantity contact for Versatile Affordable Advanced Turbine Engines III and
beyond. Contractor will provide develop technologies by the 2017 timeframe that will permit an
order of magnitude increase in turbo-propulsion affordability over the year 2000 state-of-the-art
technology. Work will be performed at Brook Park, Ohio, and is expected to be completed by
Sept. 29, 2022. This award is the result of a competitive acquisition, with 34 offers received.
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Fiscal 2014 research, development, test and evaluation funds in the amount of $200,000 for
task order 0001, and $400,000 for task order 0002, are being obligated at the time of award. Air
Force Research Laboratory, Wright-Patterson Air Force Base, Ohio, is the contracting activity
(FA8650-14-D-2410)

Georgia Tech Applied Research Corp., Atlanta, Georgia, has been awarded a $16,988,225
delivery order (0275) to previously awarded contract HC1047-05-D-4000 for Advanced
Automated Tactical Communications aircraft and electronic warfare system engineering and
test. Contractor will provide identification, generation, evaluation, test and documentation of
modernization solutions to address modernization requirements for aircraft, sensors and
support systems. Work will be performed at Atlanta, Georgia, and is expected to be completed
by Dec. 6, 2015. Fiscal 2014 working capital funds in the amount of $10,552,460 are being
obligated at the time of award. Air Force Installation Contracting Agency, Offutt Air Force Base,
Nebraska, is the contracting activity.

Lockheed Martin Corp., Orlando, Florida, has been awarded an $11,028,030 modification
(P00052) to previously awarded contract FA8223-11-C-0001 for C-130 Aircrew Training
System Electronic Control Loading System/Aerodynamic Model Update. Contractor will
procure, install, integrate, test and document a replacement for the existing Electronic Control
Loading due to obsolescence of the existing system. They will also replace the existing aeromodel with a government-furnished property enhanced aero-model from the Aircrew Training
and Rehearsal Support program. Work will be performed at Little Rock Air Force Base,
Arkansas, and Dobbins Air Force Base, Georgia, and is expected to be completed by June 30,
2017. Fiscal 2014 operations and maintenance funds in the amount of $11,028,030 are being
obligated at the time of award. Air Force Life Cycle Management Center, Wright-Patterson Air
Force Base, Ohio, is the contracting activity (FA8223-11-C-0001).

C.W. Roberts Contracting, Inc., Tallahassee, Florida, has been awarded a $9,000,000 firmfixed-price, indefinite-delivery/indefinite-quantity contract for paving. Contractor will furnish all
plant, materials, labor, equipment, and all operations required. The work may consist of
resurfacing, full depth reconstruction, and new full depth construction of bituminous concrete
and portland cement concrete pavements to include airfield pavements, roadways, parking lots,
and sidewalks. It may also include coldplaning of bituminous concrete pavement, construction
of curb return widenings, new construction of bituminous concrete ramp-downs, crack repair in
bituminous concrete pavement, and new construction of concrete foundation walls and footings.
It may also include other requirements as written in the contract. Work will be performed at
Eglin Air Force Base, Florida, and is expected to be completed by Sept. 28, 2015. This award is
the result of a competitive acquisition, with four offers received. Fiscal 2014 operations and
maintenance funds in the amount of $25,503 are being obligated at the time of award. Air Force
Test Center, Eglin Air Force Base, Florida, is the contracting activity (FA2823-14-D-4008).
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The Boeing Co., St. Louis, Missouri, has been awarded an $8,632,927 cost-plus-fixed-fee
contract for research and development for system of systems integration technology and
experimentation-technical area 1. Contractor will develop and demonstrate system of systems
architectures. Work will be performed at St. Louis, Missouri, and is expected to be completed
by Dec. 30, 2016. This award is the result of a competitive acquisition, with 19 offers received.
Fiscal 2014 research and development funds in the amount of $3,605,155 are being obligated
at the time of award. Air Force Research Laboratory, Wright-Patterson Air Force Base, Ohio, is
the contracting activity (FA8650-14-C-7432).

EDO/Exelis, Inc., North Amityville, New York, has been awarded an $8,104,935 cost-plus-fixedfee, firm-fixed-price contract for AN/ALQ-161A sustaining engineering services and
preprocessor flight software deficiency analysis. Work will be performed at North Amityville,
New York, and is expected to be completed by Sept. 28, 2015. This award is the result of a
sole-source acquisition. Fiscal 2014 operations and maintenance funds in the amount of
$8,104,935 are being obligated at the time of award. Air Force Life Cycle Management Center,
Robins Air Force Base, Georgia, is the contracting activity (FA8540-14-C-0019).

University of Southern California, Los Angeles, California, has been awarded a $7,685,884
cost- reimbursement contract for software. Contractor will develop a mission-driven, domainspecific indexing and search system that will harvest and harmonize heterogeneous and
obfuscated data to extract key elements of knowledge. Work will be performed at Los Angeles,
California, and is expected to be completed by Sept. 28, 2017. This award is the result of a
competitive acquisition, with 43 offers received. Fiscal 2014 research, development, test and
evaluation funds in the amount of $350,000 are being obligated at the time of award. Air Force
Research Laboratory, Rome, New York, is the contracting activity (FA8750-14-C-0240).

Lockheed Martin Aeronautics Co., Marietta, Georgia, has been awarded a $6,568,120
modification (P00277) to previously awarded contract FA8625-11-C-6597 to integrate system
and Mission Computer (MC) software changes into the HC/MC Increment 2 aircraft. Work will
be performed at Marietta, Georgia, and is expected to be complete by March 31, 2017. Fiscal
2013 research, development, test and evaluation and procurement funds in the amount of
$6,568,120 are being obligated at the time of award. Air Force Life Cycle Management Center,
Wright-Patterson Air Force Base, Ohio, is the contracting activity (FA8625-11-C-6597).

DEFENSE LOGISTICS AGENCY

ReEnergy Black River LLC, Latham, New York, has been awarded a maximum $288,918,210
firm-fixed-price contract for the provisioning, production, purchase and delivery of electricity.
This contract was a competitive acquisition, and two offers were received. This is a 20-year
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base contract with no option periods. Location of performance is New York with a Sept. 30,
2034 performance completion date. Using military service is Army. Type of appropriation is
fiscal 2015 Army operations and maintenance funds. The contracting activity is the Defense
Logistics Agency Energy, Fort Belvoir, Virginia (SP0600-14-D-8003).

Rockwell Collins, Inc., Cedar Rapids, Iowa, has been awarded a maximum $151,296,000 firmfixed-price contract for helicopter display units. This contract was a competitive acquisition, and
one offer was received. This is a two-year base contract with no option periods. Location of
performance is Iowa with a Dec. 31, 2016 performance completion date. Using military service
is Army. Type of appropriation is fiscal 2014 Army working capital funds. The contracting
activity is the Defense Logistics Agency Aviation, Redstone Arsenal, Alabama (SPRRA1-14-D0060).

Noble Supply & Logistics,** Rockland, Massachusetts, has been awarded a maximum
$57,000,000 firm-fixed-price, indefinite-delivery/indefinite-quantity contract for prime vendor
maintenance, repair, and operations tailored logistics support for the Africa region, zone 2. This
contract was a competitive acquisition, and 10 offers were received. This is a two-year base
contract with two 18-month option periods. Location of performance is Massachusetts with a
Sept. 28, 2019 performance completion date. Using military services are Army, Navy, Air Force,
Marine Corps and federal civilian agencies. Type of appropriation is fiscal 2014 through fiscal
2019 defense working capital funds. The contracting activity is the Defense Logistics Agency
Troop Support Europe and Africa, Kaiserslautern, Germany (SPE5B1-14-D-0002).

Atlantic Diving Supply, Inc.,* Virginia Beach, Virginia, has been awarded a maximum
$48,000,000 firm-fixed-price, indefinite-delivery/indefinite-quantity contract for prime vendor
maintenance, repair, and operations tailored logistics support for the Africa region, zone 1. This
contract was a competitive acquisition, and eight offers were received. This is a two-year base
contract with two 18-month option periods. Location of performance is Virginia with a Sept. 28,
2019 performance completion date. Using military services are Army, Navy, Air Force, Marine
Corps and federal civilian agencies. Type of appropriation is fiscal 2014 through fiscal 2019
defense working capital funds. The contracting activity is the Defense Logistics Agency Troop
Support Europe and Africa, Kaiserslautern, Germany (SPE5B1-14-D-0003).

Abbott Laboratories Inc. Point of Care Division, Abbott Park, Illinois, has been awarded a
maximum $48,800,000 fixed-price with economic-price-adjustment contract for various medical
test equipment and accessories. This contract was a competitive acquisition, and 48 offers
were received. This is a five-year base contract with no option periods. Location of performance
is Illinois, with a Sept. 28, 2019, performance completion date. Using military services are
Army, Navy, Air Force, Marine Corps, and federal civilian agencies. Type of appropriation is
fiscal 2014 defense working capital funds. The contracting activity is the Defense Logistics
Agency Troop Support, Philadelphia, Pennsylvania (SPM2DH-14-D-0013).
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Impact Instrumentation Inc.,* West Caldwell, New Jersey, has been awarded a maximum
$35,000,000 firm-fixed-price, indefinite-delivery/indefinite-quantity contract for airworthy suction
apparatus. This contract was a competitive acquisition, and one offer was received. This is a
five-year base contract with no option periods. Location of performance is New Jersey, with a
Sept. 28, 2019, performance completion date. Using military services are Army, Navy, Air
Force, Marine Corps, and federal civilian agencies. Type of appropriation is fiscal 2015 warstopper funds. The contracting activity is the Defense Logistics Agency Troop Support,
Philadelphia, Pennsylvania (SPE2D1-14-D-0011).

Aurora Industries, LLC,* Camuy, Puerto Rico, has been awarded a maximum $11,533,632
modification (P0004) exercising the first option year on a one-year base contract (SPE1C1-14D-1068), with three one-year option periods. This is a firm-fixed-price contract for flame
resistant combat coats and trousers. Location of performance is Puerto Rico, with a Sept. 15,
2015, performance completion date. Using military service is Army. Type of appropriation is
fiscal 2014 defense working capital funds. The contracting activity is the Defense Logistics
Agency Troop Support, Philadelphia, Pennsylvania.

Standard Safety Equipment,* McHenry, Illinois, has been awarded a maximum $7,542,000 firmfixed-price contract for waterproof clothing bags. This contract was a competitive acquisition,
and four offers were received. This is a one-year base contract with two one-year option
periods. Location of performance is Illinois, with a Sept. 30, 2015, performance completion
date. Using military service is Army. Type of appropriation is fiscal 2015 defense working
capital funds. The contracting activity is the Defense Logistics Agency Troop Support,
Philadelphia, Pennsylvania (SPE1C1-14-D-1082).

CORRECTION: The contract announced on Sept. 23, 2014, for US Foods, Inc., La Mirada,
California (SPE300-14-D-3043), for $10,200,000 fixed-price with economic-price-adjustment
contract for prime vendor food and beverage support, was announced with an incorrect award
date and dollar amount. The correct dollar amount is $10,650,000, and the correct award date
is Sept. 29, 2014.

CORRECTION: The contract announced on Sept. 23, 2014, for Sysco Hampton Roads,
Suffolk, Virginia (SPE300-15-D-3100), for $7,500,000 fixed-price with economic-priceadjustment contract for prime vendor food and beverage support, was announced with an
incorrect award date and dollar amount. The correct dollar amount is $7,950,000, and the
correct award date is Sept. 29, 2014.

JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT ORGANIZATION
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Landmark Technologies, Inc., Vienna, Virginia, is being awarded a $12,467,465 time-andmaterials contract for J9 Operations Research System Analysis support services. The J-9
ORSA will provide rapidly deployable ORSA expertise in all aspects of counter-improvised
explosive device operations to support U.S. forces within and outside of the continental United
States. Landmark Technologies, Inc., will perform support services at the primary location in
Reston, Virginia, and overseas locations. If all options are exercised, work is expected to be
completed by October 2017. Fiscal 2014 overseas contingency operations funds in the amount
of $4,000,000 are being obligated at award. This contract was competitively procured, with 10
bids received. The contracting activity is the Joint IED Defeat Organization Contract
Operations, Arlington Virginia (HQ0682-14-C-0006).

DEFENSE HEALTH AGENCY

SeKON Enterprises, Inc.,* Herndon, Virginia, was awarded an $12,433,560 cost-plus-fixed-fee
contract, with options, to provide engineering, cyber security, and configuration management
support services to the program executive officer, Defense Healthcare Management Systems.
The total potential contract value, including the one-year base period and four one-year option
periods is $75,603,463. This contract provides services including enterprise and solutions
architecture, configuration management, cyber security, synthetic test data, process and
software tool support, technical support for government-approved laboratories, and generalized
engineering and technical services supporting programs to modernize the Electronic Health
Record System and acquire a Health Information Exchange capability for seamless sharing of
standardized health care data between the Department of Defense and the Department of
Veterans Affairs. Work will be performed in Rosslyn, Virginia, with an expected completion date
of Sept. 29, 2015. Fiscal 2014 operations and maintenance funds in the amount of $1,772,446
and fiscal 2013 research, development, test and evaluation funds in the amount of $9,609,934
were obligated at time of award. This contract was a competitive acquisition under the National
Institutes of Health Information Technology Acquisition and Assessment Center's CIO-SP3
Small Business government-wide acquisition contract, and four offers were received. The
Defense Health Agency, Falls Church, Virginia, is the contracting activity (HT0011-14-F-0030).

Longview International*, Reston, Virginia has been awarded a maximum $8,291,746
modification (P0006) exercising the first option period on a one year base contract (HT0011-13F-0039) with three one year options for software design, development and testing to support
emerging requirements in the DMLSS, DCAM and JMAR applications to meet information
assurance and the establishment of new data exchanges/services. Location of performance is
at the Joint Medical Logistics Functional Development Center at Fort Detrick, Maryland with a
Sept. 29, 2017 completion date. Fiscal 2014 operations and maintenance funds in the amount
of $8,291,746 are being obligated at award. The contracting activity is the Defense Health
Agency, COD-FC, Falls Church, Virginia.
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MISSILE DEFENSE AGENCY

Lockheed Martin Mission Systems and Training, Moorestown, New Jersey, has been awarded
a $8,067,824 modification (P00154) to previously awarded contract number HQ0276-10-C0001 for fiscal 2015 Baseline 4.0.2 additional ship installation. This modification brings the total
cumulative face value of the contract to $2,010,610,363 from $2,002,542,539. Work will be
performed at Moorestown, New Jersey, with an expected completion date of March 27, 2016.
Fiscal 2014 and 2015 research, development, test and evaluation funds will be used to
incrementally fund this effort. The Missile Defense Agency, Dahlgren, Virginia, is the
contracting activity.

DEFENSE INFORMATION SYSTEMS AGENCY

Nisga’a Data Systems, LLC., Herndon, Virginia, was awarded a $17,891,203 firm-fixed-price
contract for Video Teleconferencing Refresh Project for Washington Headquarters Services
Enterprise Information Technology Services Division. This is an 8(a) direct award. Work will be
performed at Arlington and Alexandria Virginia. Fiscal 2014 operations and maintenance,
procurement and Defense Wide Capital funding in the amount of $17,891,203 will be obligated
at time of the award. The period of performance is 30 days after contract award for delivery and
365 days for installation completion. Estimated completion date is Sept. 29, 2015. The original
solicitation was issued pursuant to 15 U.S.C. 637(a) as a non-competitive 8(a) set-aside IAW
FAR 19.808-1 Sole Source. The Defense Information Technology Contracting Organization,
Scott AFB, Illinois, is the contracting activity (HC1028-14-C-0033).

*Small business
**Woman-owned small business
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EXECUTIVE SUMMARY
“This is a daily reality for us; the bombs fall from the sky
day and night and we don’t know where it is safe. A few
days ago, a bomb landed in the middle of the roundabout
outside our shop. How can we protect our children,
ourselves? We can’t so long as the bombardments are so
indiscriminate, day and night.”
Abd-al-Fattah Hassan Abdullah, whose father was killed by a Saudi Arabia-led
coalition airstrike in Sa’da city in July 2015
A devastating air bombardment campaign launched in March 2015 by a Saudi Arabia-led
coalition has killed and injured hundreds of civilians in Yemen, many of them children.
Coalition forces, acting at the behest of the internationally-recognized Yemeni government of
President Abd Rabbu Mansour Hadi, have carried out thousands of airstrikes in areas
controlled by the Huthis, a northern Yemen Zaidi Shia armed group. Acting with support from
part of the armed forces loyal to former President Ali Abdullah Saleh, the Huthis forcibly took
over the capital Sana’a in September 2014 and in the subsequent months gained control of
large swathes of the country. Many coalition strikes have targeted military objectives but
hundreds have struck civilian objects – homes, public buildings, schools, markets, shops,
factories, bridges, roads and other civilian infrastructure, as well as vehicles carrying civilians
and humanitarian assistance.
The north-eastern Sa’da governorate, a Huthi stronghold from where Huthi fighters have
launched repeated cross-border attacks and incursions into Saudi Arabia, is among the
hardest hit areas. The city of Sa’da, which before the conflict was home to some 50,000
people, has suffered more destruction as a result of coalition airstrikes than any other city in
Yemen. Relentless air bombardments have left the city and its surroundings in ruins and
forced most of the civilian population to flee.
The thousands who remain in Sa’da governorate live in constant fear of the airstrikes and dire
humanitarian conditions. There has been no electricity or running water for months and
essential necessities such as food, medicines and fuel are in very short supply. What little is
available is not affordable for many. The economy has been paralysed, with most shops and
markets destroyed by airstrikes, and the delivery of even small quantities of goods or
humanitarian aid is hindered by lack of fuel and the threat of airstrikes. Coalition forces have
repeatedly struck vehicles carrying food, livestock and humanitarian assistance on the main
road between Sa’da governorate and the capital, Sana’a.
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On 8 May, coalition forces declared the whole of Sa’da city a military target, giving residents
less than 24 hours to leave. A day later, they suggested that in fact the whole governorate
may have been treated as a military target. Declaring a whole city or region a military target
violates international humanitarian law, which stipulates that those carrying out attacks must
distinguish at all times between military objectives and civilian objects and must take all
possible measures to spare civilians and civilian objects. It may be considered a form of
collective punishment.
When Amnesty International visited Sa’da governorate in early July 2015, it found that
hundreds of airstrikes had destroyed or damaged beyond repair scores of homes, several
markets, the entire main shopping street and virtually every public building, including the
post office, the court, banks and civilian administration offices. Amnesty International found
no evidence that these had been used for military activities, which could potentially have
rendered them military objectives and liable to being directly targeted. These attacks killed
scores of civilians and left many more injured. Airstrikes on civilian homes in villages around
Sa’da city have killed and injured hundreds of civilians not involved in the conflict, many of
them children and women.
Amnesty International investigated 13 strikes, which took place during May, June and July in
and around Sa’da governorate, after the coalition had declared the city a military target.
These strikes killed some 100 civilians – including 55 children and 22 women – and injured
a further 56, including 18 children. The youngest child killed was just 12 days old, whose
body was found by relatives alongside that of his mother, who was also killed in the same
airstrike. In the single worst incident investigated, 55 people, including 35 children, were
killed.
Many of the strikes that Amnesty International has researched were unlawful – in that they
deliberately targeted civilian objects or disproportionately harmed civilians and civilian
objects in relation to the expected military gain from the strike, or failed to distinguish
between these and military objectives. Researchers documented scores of cases of civilians –
not directly participating in hostilities – who were killed or injured while asleep, carrying out
their daily activities in and around their homes or in their workplace.
International humanitarian law prohibits deliberate attacks on civilians not taking a direct
part in hostilities and civilian objects, and attacks which do not distinguish between
civilians/civilian objects and combatants/military objectives, or which cause disproportionate
harm to civilians/civilian objects in relation to the direct military advantage which may be
anticipated by such attack. Such attacks are serious violations of international humanitarian
law and can constitute war crimes.
The pattern of attacks in Sa’da governorate and across Yemen, which since the beginning of
the coalition air bombardment campaign on 25 March 2015 have continued to cause civilian
casualties, and the lack of investigations to date into such incidents raise serious concerns
about an apparent disregard for civilian life and for fundamental principles of international
humanitarian law, not only by those planning and executing the strikes but also by the
internationally recognized Yemeni government, at whose behest the Saudi Arabia-led
coalition forces are acting.

Amnesty International October 2015
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In and around Sa’da governorate coalition forces used large bombs, up to 2,000 lbs
(approximately 900 kg), with a wide impact radius, knowing that they would likely cause
death and destruction indiscriminately or far beyond the strike location. They also used
cluster bombs, which have been internationally banned both because they scatter up to
hundreds of submunitions (smaller bombs) over a wide area and because a high percentage
of the submunitions do not explode on impact and remain a threat to the civilian population
for years. They may explode if stepped on or picked up by children or others unware of the
danger.
These cluster bombs, as well as some of the other weaponry used by the Saudi Arabia-led
coalition forces in their airstrikes, were produced and/or designed in the United States of
America. The US government is also providing logistical support and intelligence to the
coalition.
All states have legal responsibilities under international law to control the transfer of weapons
and restrict or prohibit it in certain circumstances. Under Article 6 of the Arms Trade Treaty,
which came into force in late 2014, where a state has knowledge that the arms it is
considering for authorization would be used by a party to an armed conflict in the
commission of attacks directed against civilian objects or civilians protected as such, or any
other war crime as defined by international agreements to which the state is a party, it is
prohibited from transferring such arms and munitions to the party.
The coalition airstrikes investigated by Amnesty International in Sa’da governorate have
involved serious violations of international humanitarian law, including war crimes. In
September 2015, after 45 United Arab Emirates (UAE) soldiers, 10 from Saudi Arabia and
five from Bahrain were killed in combat, the coalition intensified its air campaign,
particularly on the capital Sana’a and the Huthi stronghold of Sa’da governorate, with the
UAE’s official state news agency announcing that coalition jets had been “pound[ing] rebel
positions”. Although the coalition made claims that such strikes were “precise”, there were
multiple reports of civilian casualties.
In this context, with the air campaign intensifying, and a clear pattern of serious violations of
international humanitarian law over a period of several months, Amnesty International is
calling on states - including the US and UK - who supply arms to the members of the Saudi
Arabia-led coalition to suspend all transfers to members of the Saudi Arabia-led coalition
which are carrying out attacks in Yemen, of general purpose bombs, fighter jets, combat
helicopters and associated parts and components.
All the parties involved in the conflict raging across the country have committed widespread
human rights abuses, including war crimes. Blatantly disregarding fundamental principles of
international humanitarian law, they have killed and injured hundreds of civilians not
involved in the conflict in unlawful attacks. Since 25 March 2015, more than 4,000 people
have been killed, half of them civilians, including hundreds of children. Thousands more
have been injured, and well over one million have been displaced.
The displaced and those unable to flee conflict affected areas – in effect most of Yemen’s 25
million population – are suffering from a largely man-made humanitarian crisis that has
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engulfed the country. A coalition-imposed blockade on commercial imports – imposed in the
name of halting arms supplies to the Huthis – has caused acute shortages of food,
medicines, fuel and other essentials. Recent attacks on aid workers in the north and south of
the country have prompted humanitarian organizations to reduce or suspend operations,
further exacerbating an already challenging situation.
The lawlessness reigning in the country since the onset of the conflict has entrenched an
atmosphere of impunity in which gross human rights abuses, including war crimes, have
proliferated. This trend is unlikely to be reversed, so long as the parties to the conflict feel
that their crimes will go unpunished. Replacing impunity with accountability is crucial to
preventing such crimes from becoming more widespread and ensuring justice and reparation
for victims and their families.
In this light, the failure earlier this month by the UN Human Rights Council to open an
independent international investigation into violations committed as part of the conflict in
Yemen, instead adopting a weak resolution drafted by Saudi Arabia that made no mention of
the coalition’s military campaign, is a severe blow for justice and accountability. Against this
grim backdrop, Amnesty International is calling for the establishment of an independent
international inquiry to investigate alleged violations by all parties to the conflict in Yemen,
establish the facts, and identify the perpetrators of such violations with a view to ensuring
that those responsible are held accountable. As well as the Human Rights Council, an
international investigation or inquiry could be established through a resolution adopted by the
UN General Assembly or the UN Security Council – or by the UN Secretary-General or the UN
High Commissioner for Human Rights on their own initiative.
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METHODOLOGY
This report is based on Amnesty International field research in Sa’da governorate, in June
and July 2015. Two Amnesty International delegates visited multiple air strike locations and
investigated the circumstances and impact of the attacks. They examined fragments from
munitions used in the attacks and weapons experts later analyzed photographs and video
footage of the munition remnants.
Amnesty International researchers interviewed 40 survivors, families of victims, witnesses,
medical and NGO personnel and activists on the ground. All interviews were conducted in
Arabic.
In September 2015, Amnesty International wrote to the Saudi Arabian Ministry of Defence
detailing its findings, and requesting information about the choice of targets and decisionmaking process and rationale behind the airstrikes documented in this report. The
organization requested that the Saudi Arabian authorities share the findings of any
investigations that may have been carried out so far into these cases. At the time of
publication, Amnesty International had not received any response from the Saudi Arabian
authorities.
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VIOLATIONS OF INTERNATIONAL LAW
“I was by the river on my way back home when our homes
were bombed, at about 10am. It was a massacre. I lost my
son Hassan, four, and my 12-year-old daughter Taysir; my
mother, Munawwar, my sister Aziza and her six-year-old
daughter Salsabil; my brother’s son and daughter,
Mohammed and Yousra, aged nine and 16, and my cousin
Shama’a and her three daughters, Altaf, Zahra and Batul,
aged one, three, and six. My wife and my other four-yearold son were injured, along with my 16-year-old niece.”
Ali Qassem Salah al-Shayba, an animal trader and father of four
Amnesty International investigated 13 airstrikes which took place during May, June and July
in and around Sa’da governorate. These strikes killed some 100 civilians - including 59
children and 22 women – and injured a further 56, including 18 children.
Amnesty International found that strikes which killed and injured civilians and destroyed
civilian property and infrastructure were frequently disproportionate or indiscriminate and in
some instances they appeared to have directly targeted civilians or civilian objects. Such
attacks violate international humanitarian law and constitute war crimes.

DESIGNATION OF CITIES AS MILITARY TARGETS
On 8 May, the Saudi Arabia-led coalition1 issued an ultimatum to the entire populations of
the northern cities of Sa’da and Marran to leave the cities within hours, declaring the cities
military targets. At the time of publication of this briefing, this designation remains in place,
as far as Amnesty International is aware. General Ahmad al-Asiri, a member of the Saudi
Arabian armed forces and spokesperson for the Saudi Arabia-led coalition said:
“Starting today and as you all remember we have declared via media and leaflets that
were dropped on Marran and Sa’da, and prior warnings to Yemeni civilians in those two

Bahrain, Egypt, Jordan, Kuwait, Morocco, Qatar, Sudan and the United Arab Emirates (UAE) are
participating in the Saudi Arabia-led coalition, which has carried out airstrikes as well as ground
operations in Yemen. Somalia has made its airspace, territorial waters and military bases available to the
coalition, Senegal promised troops, and the United States and United Kingdom have been providing
intelligence and logistical support to the coalition.
1
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cities, to get away from those cities where operations will be carried out. This warning
will end at 7pm today…We have also designated Sa’da and Marran as military targets
loyal to the Huthi militias and consequently the operations will cover the whole area of
those two cities and thus we reiterate our call on civilians to stay away from these
groups, and leave the areas under Huthi control or where the Huthis are sheltering”.2
This followed news that, according to Saudi Arabian government sources, cross-border rocket
attacks launched by Huthi armed groups had killed five civilians and injured 11 others in the
Saudi Arabian city of Najran.3 Residents of Sa’da governorate told Amnesty International that
leaflets4 were dropped by coalition aircrafts warning the entire civilian population to leave by
7pm that evening. The following day, in a further statement, the coalition spokesperson
suggested that in fact the coalition may have even treated the entire Sa’da (governorate)
region as a military target.5
Treating an entire city or region as a military target, even if there are military objectives
located within the area, violates the prohibition of indiscriminate attacks.6
International humanitarian law stipulates that ‘effective advance warning shall be given of
attacks which may affect the civilian population, unless circumstances do not permit’. 7
However, the coalition’s warning was not effective. It was vague and overbroad,
encompassing two entire cities with tens of thousands of civilian residents. The later
statement appeared to suggest that its geographical scope extended to the entire region.
Without electricity, most residents had no access to television, and the leaflets dropped by
coalition aircraft could not possibly reach all residents.

General Ahmad al-Asiri, Saudi Arabia-led coalition Spokesperson, press conference:
https://www.youtube.com/watch?v=l38aLG9l_ec (Arabic).
3 http://www.saudigazette.com.sa/index.cfm?method=home.regcon&contentid=20150507243023
4 Amnesty International has not seen leaflets that were dropped in Sa’da, but has seen copies of similar
leaflets that residents said were dropped by aeroplanes in the neighbouring governorate of Hajjah which
read: “Warning: to people of Yemen, the Huthi militias are striking Saudi villages on the border from
inside your villages. The source of fire will be struck [by the coalition]. To safeguard your safety, you have
to leave the villages in which the Huthis are present – The Joint Leadership of the Coalition Forces.”
Amnesty International is unable to confirm who dropped the leaflets.
5 https://www.youtube.com/watch?v=l38aLG9l_ec General Ahmad al-Asiri, Saudi Arabia-led coalition
Spokesperson, press conference, 9 May 2015 (Arabic): “I mentioned to you yesterday that the equation
and work has changed, therefore the response is different…Our operations yesterday targeted first of all
the area of Sa’da and by that I am speaking of the governorate of Sa’da, the city of Sa’da and the city of
Marran in the governorate of Sa’da…”
6 Additional Protocol I, Article 51(5)(a) to the Geneva Conventions of 1949, customary in noninternational armed conflicts https://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule13#Fn_17_1
“Attacks…which treat as a single military objective a number of clearly separated and distinct military
objects located in a city, town village or other area containing a similar concentration of civilians or
civilian objects are prohibited.”
7 Article 57(2) of Additional Protocol I to the Geneva Conventions of 1949, the relevant sections of
which have the status of customary international law https://www.icrc.org/customaryihl/eng/docs/v1_cha_chapter5_rule20
2
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Even had all affected residents received the warning in time, it would have been unrealistic
to expect tens of thousands of civilians to flee within the timeframe – a few hours – given the
shortage of fuel and transport in the area. In addition, previous coalition airstrikes targeting
vehicles travelling on roads out of Sa’da governorate (including towards Sana’a, the most
likely direction of travel for civilians fleeing Sa’da governorate) may have discouraged some
residents from leaving the city of Sa’da for fear of such attacks. The coalition’s ultimatum to
the civilian population to leave Sa’da governorate (and Marran) was not accompanied by any
reassurance that they would not be at risk of attacks while travelling or designation of safe
routes.
In any case, warnings do not release an attacker from the prohibition of directly attacking
civilians or civilian objects or from the obligation to take other necessary precautions to spare
civilians. Civilian homes do not become military objectives only by virtue of their inhabitants
having been warned. By the same token, warnings do not diminish the attacker’s obligation to
weigh expected collateral damage against the anticipated military advantage and make sure
the impact on civilian objects is not disproportionate. 8

SA’DA: 10 YEARS OF CONFLICT AND INSTABILITY
Between 2004 and 2009, Sa’da endured six bouts of armed confrontations (commonly
referred to as “the six wars”) between the forces of then President Ali Abdullah Saleh and
the Huthi armed group, also known as Ansurallah (“God’s partisans/supporters”). The
outbreak of violence was sparked by the killing in September 2004 of Hussain Badr al-Din
al-Huthi, a Shi’a cleric from the Zaidi sect, leader of the Believing Youth (Shabab al-Mu’min)
movement, and founder of the Huthi movement.
Countless civilians were killed and injured and Sa’da suffered large-scale destruction in the
repeated conflicts. The initially localised fighting eventually spread to other governorates and
in 2009 spilled into neighbouring Saudi Arabia, which launched deadly strikes against the
Huthis. Hostilities ended with a ceasefire in early 2010 but long-standing tensions remained
largely unaddressed and new grievances resulted from the six wars.
The political instability that erupted in 2011, when mass protests against President Saleh
and corruption were brutally repressed, forced President Saleh to resign. In the following
three years the Huthis participated in the political transition process, the UN-backed
National Dialogue Conference (NDC), while simultaneously gaining and establishing
territorial control in Sa’da governorate and parts of neighbouring governorates – a process
which led to increasing confrontations with the government of President Abd Rabbu Mansour
Hadi, and culminated with the Huthi takeover of the capital in September 2014 and of
further territory in early 2015.

Article 51(5) b of Additional Protocol I to the Geneva Conventions of 1949
https://www.icrc.org/ihl/WebART/470-750065
8
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DISPROPORTIONATE AND INDISCRIMINATE ATTACKS
Many of the Saudi Arabia-led coalition strikes that Amnesty International has researched in
Sa’da governorate were unlawful - in that they deliberately targeted or disproportionately
harmed civilians and civilian objects,9 or failed to distinguish between these and military
objectives.
Even though fighting guerrilla groups based among the civilian population poses specific
challenges, including identifying and destroying military objectives while minimizing harm to
civilians, the rules of international humanitarian law 10 take into account such challenges, and
these challenges may never be used to justify indiscriminate 11 or disproportionate12 attacks or
the failure to adopt precautionary measures to protect civilians.13
The evidence from other attacks on military objectives, infrastructure, government buildings,
moving vehicles and other targets elsewhere in Yemen indicates that coalition forces are
capable of striking their chosen targets with a certain degree of accuracy. In investigations
into airstrikes in other parts of the country,14 Amnesty International found that Huthi/Salehloyalist-controlled15 military bases or other military objectives had been repeatedly targeted
by coalition airstrikes. Yet researchers found civilian objects in Sa’da governorate which had
been struck more than once, suggesting that they were in fact the intended target of the
attack.
For example, in at least four of the airstrikes investigated by Amnesty International, houses
were struck more than once, suggesting that they were the intended targets. Amnesty
International also visited six markets in and around Sa’da city that were struck by airstrikes
and analysed video footage of the aftermath of airstrikes on a number of markets in other
nearby towns and villages. Some markets were attacked repeatedly on separate occasions, at
times of day when many civilians were present. Markets are civilian objects and therefore
cannot be targeted. Amnesty International found no evidence indicating that the markets had

In relation to the expected military gain from the strike.
International Committee of the Red Cross (ICRC) Customary IHL Study, Rule 1. See also Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol I), Article 48, and Protocol Additional to the Geneva Conventions
of 12 August 1949, and Relating to the Protection of Victims of Non-International Armed Conflicts
(Protocol II), Article 12(2).
11 ICRC Customary IHL Study, Rule 12; Protocol I, Article 51(4)(a) and ICRC Customary IHL Study, Rule
156, p.599.
12 ICRC Customary IHL Study, Rule 14 and ICRC Customary IHL Study, Rule 156, p.599.
13 Additional Protocol I, Article 57(2).
14 For example, see https://www.amnesty.org/en/latest/news/2015/07/yemen-airstrike-analysis-showssaudi-arabia-killed-scores-of-civilians/
15 Ali Abdullah Saleh stepped down after more than three decades in power in late 2011, following
widespread political unrest, after securing a deal granting him immunity from prosecution. He was
replaced by Vice-President Abd Rabbu Mansour Hadi. During his presidency, Saleh launched six military
campaigns against Huthi insurgents in Sa’da governorate between 2004 and 2009. However, in the
current conflict Saleh and part of the armed forces loyal to him are allied with the Huthi armed group.
Saleh officially announced his alliance with the Huthi armed group in May 2015.
9

10
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been used for military purposes.
Amnesty International researchers investigated an attack on al-Zahra School, north east of
Sa’da’s city centre.16 At the school, researchers found no evidence to indicate that the school
had been used for military purposes. Residents in the area told Amnesty International that
the school was bombed hours after a load of grain had been unloaded there, where it was to
be stored pending distribution.
In the months prior to Amnesty International’s visit to Sa’da governorate, coalition forces
attacked and extensively damaged key civilian infrastructure in and around the city, including
water and electricity installations, communications towers, government buildings in the
centre of town, a television station, the court and prosecutor general’s office, finance offices,
passport offices, the post office, agricultural bank, a sewing and literacy organization, petrol
stations, seven markets and the main trading/shopping street in the city.17
International humanitarian law prohibits attacks on civilian objects – all objects which are
not military objectives. Military objectives are limited to those objects which by their nature,
location, purpose or use make an effective contribution to military action and whose partial or
total destruction, capture or neutralisation, in the circumstances ruling at the time, offers a
definite military advantage.18 Amnesty International is concerned that coalition forces’
interpretation of what constitutes a military objective, and particularly of the concept of
“definite military advantage”, is overly broad.
From visits to a broad range of sites struck by coalition air attacks, such as markets, banks,
public buildings and private businesses, and interviews with civilian residents of the areas,
Amnesty International found no evidence of any military activity that would justify these
being considered as military objectives, and to date coalition forces have provided no
evidence that the premises were used as combat positions or military command centres or to
manufacture or store weapons – or for any other purpose which, under certain circumstances,
would have made it lawful to target them. Military advantage may not be interpreted so
broadly as to render the prohibition of attacks on civilian objects ineffective. To justify under
this concept attacks aimed at harming economic well-being or demoralizing the civilian
population in order to weaken the ability to fight would be to distort the legal meaning of
what constitutes a military objective and undermine the protection of international
humanitarian law. If these objects were attacked on such a basis, this would be a serious
violation and a war crime.
There are objects that can potentially be used for military purposes, such as electricity and
fuel installations. However, the simple fact that destroying objects that could potentially have
a military use could offer a military advantage does not necessarily make them military

The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 3 July
2015: 16°56'51.2"N 43°46'16.3"E.
17
Amnesty International researchers visited the sites of all these strike locations and interviewed
residents of the areas in early July 2015.
18
ICRC Customary IHL Study, rule 8
16
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objectives.
A legitimate military advantage cannot be one that is merely a potential or indeterminate
advantage, otherwise this interpretation could be used effectively to justify any attack since
almost all civilian objects could potentially have a military use.19 Under international
humanitarian law in cases where it is unclear whether an object is used for military purposes,
“it shall be presumed not to be so used.”20
If a determination is made that a dual-use facility is in fact a military objective, then the
party must assess the likely harm to civilians of proceeding with the attack. If the potential
harm outweighs the anticipated advantage, the facilities should not be attacked.21
The pattern and scope of coalition strikes on the infrastructure in Yemen in general, and in
Sa’da governorate in particular, reflect this overbroad interpretation of the concept of military
advantage. In fact, these attacks appear to have been aimed at inflicting a form of collective
punishment on the population of Sa’da governorate, the country’s historical Huthi stronghold,
as well as harming the Huthis’ military capability.

THE BIGGEST KILLERS OF CIVILIANS IN THE CONFLICT

The biggest killers of civilians in the Yemen conflict are explosive bombs launched from
Saudi Arabia-led coalition aircraft. A joint report by the UN Office for the Coordination of
Humanitarian Assistance (OCHA) and the non-governmental organization Action on Armed
Violence (AOAV) found:
“The intensity of explosive violence in the country has meant that more civilian deaths
and injuries from explosive weapons were recorded in Yemen during the first seven
months of 2015 than in any other country in the world. The majority of reported civilians
deaths and injuries from explosive violence in Yemen from 1 January to 31 July 2015
(60 percent) were caused by air-launched explosive weapons such as missiles and large
aircraft bombs. AOAV recorded a total of 3,287 deaths and injuries in Yemen from aerial
explosive weapons. Of these 82 percent were reported to be civilians (2,682 civilian
deaths and injuries)”.22
The most used air-launched explosive weapons in the geographical area covered in this report
are US-designed and US-produced general purpose bombs from the Mark/MK 80 series,

The authoritative ICRC Commentary on Additional Protocol 1 to the Geneva Conventions (at para.
2024) defines the expression “definite military advantage” by stating that “it is not legitimate to launch
an attack which only offers potential or indeterminate advantages...in case of doubt, the safety of the
civilian population…must be taken into account”.
20 Protocol I, Article 52(3).
21 Protocol I, Article 51(5), ICRC Customary IHL Study, Rule 8.
22 State of Crisis: Explosive Weapons in Yemen; Office of the Coordination of Humanitarian Affairs
(OCHA) and Action On Armed Violence (AOAV):
https://docs.unocha.org/sites/dms/Documents/Yemen%20EWIPA%20report.pdf
19
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remains of which have been found by Amnesty International researchers at the locations of
Saudi Arabia-led coalition airstrikes, notably:
MK 82 (also known as BLU-111/B) 500 lbs (about 225 kg), containing some 192
lbs (about 87 kg) of Tritonal High Explosive.
MK 83 (also known as BLU-110B/B) 1,000 lbs (about 453 kg) containing some
445 lbs (about 201 kg) of Tritonal High Explosive.
MK 84 (also known as BLU-117) 2,000 lbs (about 907 kg) containing some 945
lbs (about 428 kg) of Tritonal High Explosive, the largest of the MK 80 series
bombs.23
Two types of air-launched cluster bombs,24 internationally banned, have also been used,
remains of which have been found by Amnesty International researchers at the locations of
Saudi Arabia-led coalition airstrikes:
US-produced CBU-87 bombs, each carrying 202 BLU-97 cluster submunitions.25
US-produced CBU-105 Sensor Fuzed Weapon, each carrying 10 Blue-108 Sensor
Fuzed submunitions canisters, each containing four submunitions.26
The US government has repeatedly stated that it will continue to support the Saudi Arabialed coalition and is providing arms, logistical support and intelligence. US Deputy Secretary
of State Antony J. Blinken has said that the USA would be speeding up weapons deliveries to
Saudi Arabia and form a “joint coordination planning cell” with its Saudi Arabian
counterparts, suggesting close cooperation.27
According to a report published in January28 by the Congressional Research Service, between
October 2010 and October 2014 there were just over $90 billion worth of proposed major
US defence sales between Washington and Riyadh. The proposed sales include weapons and
equipment ranging from APACHE helicopters and Howitzers (artillery) to armoured vehicles,
TOW anti-tank missiles and bombs, as well as training. In early September 2015 the
Bloomberg news agency reported that the Obama administration had notified Congress
informally that it wanted to resupply Saudi Arabia with “thousands of precision-guided

The denomination weight (500 lbs, 1,000 lbs, 2,000 lbs) is approximate. Actual weight varies slightly
depending on the type of fins, fuze and other components used.
24
A third type of cluster munitions, ground launched M26 cluster munition rockets, each containing 644
M77 Dual Purpose Improved Conventional Munitions (DPICM) submunitions, has also been used in
northern Yemen and documented by Human Rights Watch. See:
https://www.hrw.org/news/2015/08/26/yemen-cluster-munition-rockets-kill-injure-dozens
25 http://www.nolandmines.com/SubsBLU97.htm
26 http://www.cat-uxo.com/#/cbu-97-cluster-bomb/4589243463
27 New York Times, Expedited Weapons Deliveries to Saudi Arabia Signal Deepening U.S. Involvement, 7
April 2015, http://www.nytimes.com/2015/04/08/world/middleeast/yemen-houthis.html
28 Congressional Research Service, ‘Saudi Arabia: Background and U.S. Relations’, Christopher M.
Blanchard, 23 January 2015: http://fas.org/sgp/crs/mideast/RL33533.pdf
23
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munitions”, including “Joint Direct Attack Munitions with GPS satellite guidance”.29
Saudi Arabia has also been a major importer of UK weapons since the 1960s. In 2013, 42%
of all UK arms exports went to Saudi Arabia.30 Between 15 March and 1 July 2015, the UK
approved 37 export licences to Saudi Arabia, which it said had been considered in line with
its obligations under the Arms Trade Treaty. 31
All states have legal responsibilities under international law to control the transfer of weapons
and restrict or prohibit it in certain circumstances. Under Article 6 of the Arms Trade Treaty,
which came into force in late 2014, where a state has knowledge that the arms it is
considering for authorization would be used by a party to an armed conflict in the
commission of attacks directed against civilian objects or civilians protected as such, or any
other war crime as defined by international agreements to which the state is a party, it is
prohibited from transferring such arms and munitions to the party.32
In addition to this treaty obligation, under customary international law, states may incur
liability for aiding or assisting another state to commit internationally wrongful acts such as
commission of attacks directed against civilian objects or civilians protected as such, or any
other war crime.33 In this context providing means or other material support (such as military
equipment) with the knowledge that its use will lead to or facilitate the commission of serious
violations of international humanitarian law may lead to liability under international law.
The Saudi Arabia-led coalition airstrikes investigated by Amnesty International in Sa’da
governorate have involved serious violations of international humanitarian law, including war
crimes. Amnesty International is calling on states – including the US and UK – who supply
arms to the members of the Saudi Arabia-led coalition34 to suspend all transfers to members
of the Saudi Arabia-led coalition which are carrying out attacks in Yemen, of general purpose
bombs, fighter jets, combat helicopters and associated parts and components.

http://www.bloomberg.com/news/articles/2015-09-03/saudi-arms-resupply-readied-by-u-s-as-king-tovisit-white-house
30 http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2015-0623/3711
31
http://www.parliament.uk/written-questions-answers-statements/written-question/commons/2015-0623/3711
32 Arms Trade Treaty (ATT), Article 6, pp. 4-5, https://unoda-web.s3.amazonaws.com/wpcontent/uploads/2013/06/English7.pdf Text taken verbatim from: Amnesty International, Applying the
Arms Trade Treaty to ensure the protection of human rights, February 2015, Index: ACT 30/003/2015,
pp. 4-5, https://www.amnesty.org/download/.../ACT3000032015ENGLISH.PDF
29

Draft Articles on Responsibility of States for Internationally Wrongful Acts, with commentaries,
International Law Commission, Yearbook of International Law Commission, 2001, vol. II, Part Two,
Article 16, p. 36.
34 Bahrain, Egypt, UAE, Kuwait, Qatar, Sudan, Jordan and Morocco are also participating in the Saudi
33
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CASES OF AIRSTRIKES RESULTING IN
CIVILIAN CASUALTIES
SA’DA CITY, SA’DA, 1 JULY35
On the night of 1 July Majid Amin al-Hamiri was sitting across the road from the three-storey
apartment building in which his family lived, when coalition forces launched three
consecutive strikes on the building, just north of Sa’da city centre. The attack killed Ahmed
al-Dhammari, a 40-year-old fruit and vegetable vendor; and injured six members of the
Hamiri family – 18-month-old Naya al-Hamiri; her mother Anhar, 26; grandmother Samira,
48; her aunts Nidhal, 19, and Noura, 21; and her uncle Wessam, 23 – as well as three men
who were working on the family’s home.
Majid Amin al-Hamiri told Amnesty International:
“The first strike hit in front of the building, the second hit the first floor and the third hit
the second floor. I was sitting across the road with my 15-year-old brother and I saw
everything. All I heard was the plane, as if it was descending and making a whistling
sound. Then I heard an explosion. I went to get my family out after the first strike, to get
out my father and brother, and then the second strike happened…Min Allah [It was
written by god, meant to be]. We were already around the corner when the second strike
happened. That is when my brother was injured in his leg.” 36
A fruit and vegetable vendor from the downstairs shop and two workers who were repairing
the windows of the al-Hamiris’ apartment were also injured in the strikes. “We have no
electricity in Sa’da, so the workers had to work at night because they needed electricity for
their tools and the generator is only on for few hours at night”, Majid told Amnesty
International.
Majid Amin al-Hamiri also told researchers how he and his family had been living in utter
fear of the airstrikes every night:
“Since the start of the coalition airstrikes, we have been sleeping under the stairs. My
daughter Naya and I slept under the stairs on the ground floor, while the rest of the
family slept under the stairs on the first floor. At the time of the airstrike, my family was
watching television in the living room. If we had been asleep when the strike happened,
we would not have survived. We choose the safest place in the house, under the stairs.
The whole house is destroyed.”

Arabia-led coalition.
35 The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 3 July
2015: 16°56'50.2"N 43°45'27.3"E.
36 Interview in Sa’da city, Sa’da, 3 July 2015.

Amnesty International October 2015

Index: MDE 31/2548/2015

‘BOMBS FALL FROM THE SKY DAY AND NIGHT’ 19
CIVILIANS UNDER FIRE IN NORTHERN YEMEN

Majid al-Hamiri told researchers that this was not the first airstrike on his neighbourhood:
“A strike prior to this one on my house targeted the 125th [army] Brigade and the Military
Police [Headquarters], 500 metres from our house. But the brigade was not active at the
time.”
Neighbours told researchers that many residents had fled the neighbourhood after the strike,
weeks earlier, on the nearby army and military police buildings and that more had fled since
the 1 July strike on the al-Hamiri building. Only two families were still living in the building
at the time of the strike; the al-Hamiris and the owner of the building and his family. The
owner and his family lived on the ground floor, on the eastern side of the building, and were
able to escape unharmed after the first bomb struck in front of the western side the building.
A fruit and vegetable shop on the ground floor was open late as is customary during the
month of Ramadan.37
Amnesty International visited the site on 3 July, a day and a half after the airstrike, and
examined munition remnants found in the rubble of the building that were consistent with
the weight and material used for bombs found at the sites of other airstrikes in Sa’da
governorate and elsewhere in Yemen.38 A crater of about two meters in diameter in front of
the building, which witnesses identified as the point of impact of the first strike, had been
filled with bricks and debris from the strike. The building was partly destroyed, notably
between the western façade and the stairwell, and neighbouring houses had suffered varying
degrees of blast damage. Researchers found no evidence that the building was used for
military purposes.
The fact that the building was the object of three successive strikes indicates that it was
likely the intended target, possibly because it was associated with Military Police chief
Hamid al-Hamiri, a member of the extended al-Hamiri family who, according to relatives and
neighbours who spoke to Amnesty International, was no longer living in the building and was
not in or near the building at the time of the strike. However, even if he had been present,
attacking the building in this manner, with some 20 civilians present, would likely have been
disproportionate.

DAMMAJ VALLEY, AL-SAFRA, SA’DA, 13 JUNE 39
On 13 June, coalition forces killed eight children and two women from the al-Sailami family
and injured seven other relatives, four children, two women and a man, when they bombed
their home in al-Safra, a village south-east of Sa’da city at around 12.30pm.

The holy month for Muslims, when people fast from sunrise to sunset and shops and markets are open
late into the night. In 2015 the month of Ramadan ran from 18 June to 17 July.
38 Metal fragments found at the site of this strike had the same characteristics (weight, thickness,
consistency and colour) as those of fragments found by Amnesty International researchers at dozens of
other airstrike locations in Sa’da and elsewhere in Yemen.
39 The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 5 July
2015: 16°53'38.8"N 43°48'59.9"E.
37
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At the ruins of the house, on the northern edge of the village, Abdullah Ahmed Yahya alSailami, whose one-year-old son was killed in the strike, told Amnesty International that he
was praying at the nearby mosque with the other men from the family when he heard the
bombing and ran back to find a scene of indescribable horror:
“We [the men] were at the mosque at noon prayers, 20 meters from the house. There
were 19 people in the house when it was bombed. All but one were women who were not
associated with the fighting and children. The children who would usually be playing
outside during the day were in the house, because it was lunchtime. They were all killed
or injured. One of the dead was a 12-day-old baby, Abdelhakim, and his mother Wafaa,
17. Then we found Sefiya’s body at the entrance of the house, where she was sitting
with her two children, three-year-old Youssef and 18-month-old Zahra. All three were
killed. It took us three days to dig out their body parts. Youssef was torn to shreds.” 40
Mohammed, another relative who took part in the rescue after the airstrike, told Amnesty
International:
“‘Aqil still had his dummy [pacifier] in his mouth when we pulled him out of the rubble,
dead. He was only one year old. That day was his first birthday. Mohammed was 14
months; we found him and his sister Mariam, six, dead in the rubble. When we dug
Baraa’, and her sister Juhaina out of the rubble, Juhaina was still alive but she died a
few days later, on the first day of Ramadan. She was seven, and Baraa’ was four. The
youngest survivor is Abdelmalik, who is only six months old. We found him in the arms of
his grandmother Aisha; she folded her body over his and protected him. He was
unharmed. She was also injured but thankfully survived. Why on earth did the Saudis
bomb our home? This is a farm, we are civilians. There were only women and children.
My cousin Ahmad was the only man in the house. He wasn’t feeling well so he did not
come to the mosque, but was praying in his room when the house was bombed. When we
pulled him from the rubble, injured, he was still praying.”41
Amnesty International visited the site three weeks after the airstrike and found at the ruins of
the house many items that would normally be found in a civilian house – children’s toys,
books, clothes, cooking utensils and furniture. No sign of weapons or other military ware were
found in or around the house. Amnesty International did not find any information to suggest
that the male residents, who were all, except one, not in the house at the time of the strike,
were fighters. At best, this attack demonstrates reckless disregard for the lives of civilians. If
the attackers had information that fighters were present, they had a duty to take steps to
verify their presence and to ascertain who else was in the house. If necessary precautions had
been taken the attack would have been cancelled due to the fact that only civilians were
present.

40
41

Interview in Dammaj Valley, al-Safra, Sa’da, 5 July 2015.
Interview in Dammaj Valley, al-Safra, Sa’da, 5 July 2015.
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BENI MA’ATH, SABR, SAHAR, SA’DA, 8 JUNE42
On the morning of 8 June, a coalition forces airstrike on a farm in Beni Ma’ath, a rural area
north-west of Sa’da city, killed three children and two pregnant women, as well as injuring
two children and a 61-year-old man from the Halhal family.
The strikes created a 10-meter wide crater, where Amnesty International found remnants of a
US-designed Mark (MK) 80 series general purpose bomb.43 Survivors told Amnesty
International that three consecutive airstrikes hit the farm, sending some of the 22 family
members flying dozens of meters away. They said that they did not find the body of one of
the children killed in the strike until four days later. Amnesty International found no evidence
of military activities around the house, where the family’s meagre possessions were strewn
dozens of meters from the ruins of the house.
Ammar Mohammed Halhal, a 28-year-old farmer and father of four who survived the attack,
but lost his pregnant wife and his daughter, told Amnesty International:
“I don’t know why they bombed us. We are just simple farmers, we grow qat and
vegetables. We are poor and spend our time working to eke a living for our families.
They killed us for no reason. My wife, Nabila Ali and my little girl Fatime, my brothers
Saqar and Abdullatif, who are both two years old, and my stepmother Safia Ghaleb were
all killed. My wife and my stepmother were both in the last month of their pregnancies.
My father and my little brother and sister, both three years old, were injured. The bombs
were so powerful that we were blown far from the house. It took four days to find the
body of little Abdullatif; he had been blown more than 50 meters away”. 44
Ammar Mohammed Halhal’s father, Mohammed, who sustained multiple injuries to his back,
neck and arms, said: “The explosion sent me flying all the way to that tree, some 30 meters
from the house”.45

AL-MAGHSAL, AL-JA’MALA, MAJZ, SA’DA, 4 JUNE 46
The al-Shayba family lived in a tight-knit cluster of small houses in al-Maghsal area in Majz,
north-west of Sa’da city. On the morning of 4 June, four consecutive airstrikes ripped through
the homes. 11 members of the al-Shayba family, eight children and three women, were
killed, while a woman and two children and were injured.
Fragments of MK 80 bombs, which have been systematically used in coalition forces’ air
bombardments, were found in the ruins of the house by Amnesty International. As with many
other coalition airstrikes, there was no evident military objective at or near the site of the
multiple strikes, whose victims were all children and women.

42

The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 5 July
2015: 16°58'11.2"N 43°38'19.7"E.
Photographs of the fragments on record with Amnesty International.
Interview in Beni Ma’ath, Sabr, Sahar, Sa’da, 4 July 2015.
45 Interview in Beni Ma’ath, Sabr, Sahar, Sa’da, 4 July 2015.
46 The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 4 July
2015: 17°04'27.8"N 43°32'37.5"E.
43
44
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Ali Qassem Salah al-Shayba, an animal trader and father of four, told Amnesty International:
“I was by the river on my way back home when our homes were bombed, at about 10am.
It was a massacre; what can I tell you? A massacre. I lost my son Hassan, four, and my
daughter Taysir, 12; my mother, Munawwar, my sister Aziza and her daughter Salsabil,
six; my brother’s son and daughter, Mohammed and Yousra, aged nine and 16, and my
cousin Shama’a and her three daughters, Altaf, Zahra & Batul, aged one, three, and six.
My wife and my other four-year-old son were injured, along with my 16-year-old niece.”47
Surviving family members said that the body of three-year old Zahra had not yet been
recovered when Amnesty International visited the site four weeks after the attack.
“A family of 20 lived here, my brothers and I and our families. It was a two-storey house.
There were only women and children. And we don’t have weapons, we are livestock traders.
We have nothing to do with the war. I had 20 cows and over 50 goats. But they [coalition
forces] destroyed it all,” said Ali Qassem Salah al-Shayba, pointing to the carcasses of the
dead animals still strewn around the house.

AL-‘ERAM, BENI MA’ATH, SABR, SAHAR, SA’DA 3 JUNE48
When coalition forces airstrikes destroyed a cluster of nine houses in the eastern side of al‘Eram, they decimated a community. The attack, which took place at about 5pm, killed at
least 55 residents and injured nine others. Those killed included 35 children and 11 women.
In the village, north-west of Sa’da city, survivors told Amnesty International that several
consecutive airstrikes hit the village and that the strikes had continued while rescue efforts
were underway to look for bodies and survivors in the rubble.
Salah Basrallah, a farmer, lost 21 family members, including his six children and his wife, in
the bombing. He told Amnesty International:
“My brother Saleh and his wife Alya, my wife Amina Mohamed, my mother Fatimat Hadi,
my six children and my brother’s children were all killed. A total of 21 were killed in my
family. At the time of the strikes, I was at the farm, outside the village. My wife was in
the house, my children were playing outside. I heard the airstrike and I came to find my
house had become a mound of rubble. We did not find some of the dead until days later.
We had to dig in the rubble to look for the bodies while the planes were still flying
overhead after the airstrikes.”49
Ghaleb Dhaifallah, a father of four, whose 11-year-old son, was killed in the bombing,
described the attack to Amnesty International:

Interview in al-Maghsal, al-Ja’mala, Majz, Sa’da, 4 July 2015.
The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 4 July
2015: 16°57'42.8"N 43°36'52.7"E.
49
Interview in al-‘Eram, Sab, Beni Ma’ath, Sahar, Sa’da, 4 July 2015.
47
48
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“At the time of the airstrikes, I was at a friend’s house around 200 meters from here.
There were four strikes. There was a gap of one hour between the second, third and
fourth attack. My eldest son Mu’az was killed, he was 11 years old. He was injured by
shrapnel in the head and died on the spot. He was playing with Sadeq Hamoud’s four
children, my uncle’s two daughters and some other children they all died on the spot.
About 12 of them were not buried in the rubble. The rest were under the rubble. We had
to dig for a long time to find the bodies. I swear there were no arms depots here or any
[Huthi] leader here. It’s just a place where normal citizens live.”50
Residents said that it took five days to dig out all the bodies and that some of the victims
were killed when coalition forces struck the area again while rescue efforts were underway.
They said that no Huthi leaders or fighters were residing in the village. Amnesty International
found no evidence of military activities in the village. Residents showed Amnesty
International a disused school on the eastern edge of the village that had been bombed by
coalition forces a month prior to the strikes on the village, causing no casualties as the school
was not in use. They also showed researchers remnants of MK 80 series bombs, which they
said they found in the rubble.51
Amnesty International could not establish the identity of each and every victim of the attack.
However, what is clear is that a large majority of the victims were civilian women and
children. Even if Huthi fighters were among those killed in the attack, their presence in and
of itself would not make these homes military objectives. An attack targeting the fighters
would need to take into account the presence of so many civilians. Carrying out the strikes
when so many civilians were present would likely make it a disproportionate attack.

COMMERCIAL BUILDINGS, AL-JUMAYDA NEIGHBOURHOOD, SA’DA CITY, SA’DA, 2
JUNE52
Sa’da city’s main commercial street, south and south-east of the old city, has been
repeatedly targeted by coalition airstrikes and largely destroyed, killing and injuring shopkeepers and shoppers and depriving of their livelihoods hundreds of families who used to
make a living from their trade there.
On the morning of 2 June, one of these airstrikes left seven dead and more than a dozen
injured among shop-owners, shoppers and passers-by. Ahsan Ahmad al-Hamis, the owner of a
shop selling agricultural products, described the strike to Amnesty International:
“It was about 10.30am when the strike happened. Abdulaziz Jihad Ahsan, who was 20
and had a small shop selling electrical spare parts for cars, was killed on the spot.
Abdulmalik Ahmad Nasser, who worked in my shop, was also killed on the road near the
shop. Another one who was killed on the street was Hamud Yahia Sayed Zalzal. In

Interview in al-‘Eram, Sabr, Beni Ma’ath, Sahar, Sa’da, 4 July 2015.
Photographs of the fragments are on file at Amnesty International.
52 The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 5 July
2015: 16°55'57.3"N 43°44'27.1"E.
50
51

Index: MDE 31/2548/2015

Amnesty International October 2015

24 ‘BOMBS FALL FROM THE SKY DAY AND NIGHT’
CIVILIANS UNDER FIRE IN NORTHERN YEMEN

addition to them I saw three other dead men whose names I don’t know”. 53
Abdelsalam Ahmed Nasser told Amnesty International that his brother Abdelmalik Ahmed
Nasser, 32, was a father of four young children:
“It was about 10.30am and I had gone to buy some car parts when a shop owner ran
over to me and told me: ‘come quickly, your brother is injured’. There were no
ambulances. We had to wait half an hour. We took him to hospital but he died. He had
shrapnel injuries in his abdomen. He had been about 30 meters away from the
explosion”54
Abdulaziz Jihad Ahsan’s brother Shihab told Amnesty International that Abdulaziz was struck
in the head by shrapnel and died instantly; and that another brother, Yasser, was also injured
in the strike.
Witnesses told researchers that another airstrike a day earlier on an aluminium shop on the
same street had caused further casualties.

ATTACK ON VEHICLE, SA’DA CITY, SA’DA, EARLY JUNE55
Some victims were killed as they were trying to flee to safety. Abdullah al-Lamood Abdullah
told Amnesty International that six members of his family were killed when the car they were
travelling in was struck by coalition forces around 4 June in the middle of the day.
The car was by the petrol station near the political security building on the Gharaz Road, next
to the specialized hospital, when a first airstrike hit the station. A second airstrike
subsequently hit the car, inside which were Hassan Hussein al-Lamood, 31, his mother
Aziza, 50, his wife and their four young children. All were killed except Hussein’s youngest
child, a 13-day-old boy.
Abdullah told researchers that later that evening he heard on television that coalition forces
announced the killing of a Huthi leader. He believed from the description that they were
referring to his brother Hassan. However, he maintained that his brother Hassan was neither
a leader nor a member of the Huthis.
“He was just an ordinary family man who worked in a money change office. They were in
the Muwasalat area and when the petrol station there was bombed they escaped and
headed to Gharaz, to my sister. They were on the way there when their car was
bombed”.56
It is not clear if the target of the strike was the vehicle in which the al-Lamood family was

Interview in Sa’da city, Sa’da, 5 July 2015.
Interview in Sa’da city, Sa’da, 5 July 2015.
55
The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 5 July
2015: 17°00'21.1"N 43°39'53.0"E.
56
Interview in Sa’da city, Sa’da, 4 July 2015.
53
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travelling, the petrol station, the political security building or another target nearby. The
vehicle and the civilians in it should not have been targeted. The petrol station also is a
civilian object and should not have been directly attacked as such. As part of their obligation
to take necessary precautions, those planning an attack on a legitimate target in the
immediate vicinity should have been aware of and taken into consideration the danger of
striking a petrol station, which was likely to cause a secondary explosion and fire thereby
putting civilians in the area at risk. They would have had an obligation to consider other less
risky targets.
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USE OF INTERNATIONALLY BANNED
CLUSTER MUNITIONS
Coalition forces have repeatedly launched strikes using internationally banned cluster bombs
in and around villages around Sa’da city. Amnesty International found remnants of two types
of cluster bombs, BLU-97 submunitions and their carrier bombs (CBU-87) north of the city,
and the more sophisticated CBU-105 Sensor Fuzed Weapon (carrying Blue-108 Sensor
Fuzed submunitions) south of the city.57
On 4 July on the outskirts of Nushoor,58 a village north-east of Sa’da city, Amnesty
International found scores of BLU-97 submunitions, many unexploded, spread over a large
field, the size of a football pitch. Residents of the area told researchers that they were
dropped by coalition aircraft in the last week of May. In the intervening weeks, some of the
yellow soda-can sized submunitions, each with a small parachute attached, had already
become partly buried and less visible, and thus even more dangerous for unsuspecting
civilians who risk setting them off by inadvertently stepping on or touching them.
A 13-year-old boy, Mohammed Hamood al-Wabash, was injured in the afternoon of 30 May
when he inadvertently stepped on one of the unexploded BLU-97 cluster submunitions in
Nushoor. He sustained multiple fractures in his left foot. He told Amnesty International that
he had seen the yellow bomblets, which he did not know at the time were explosive, but that
he had not noticed the one he stepped on while walking in the area.59
Cluster bombs of the same make were dropped earlier in May by coalition forces in the centre
of al-Magash,60 a village west of Sa’da city, where Amnesty International found fragments of
exploded submunitions between the houses and saw the impact of the explosions on the
walls and doors of the houses. The organization could not verify reports that civilians had
been injured by cluster bombs in the village. Residents of the village said that many of their
neighbours had fled after the cluster bomb strike.
Cluster bombs contain between dozens and hundreds of submunitions, which are released in
mid-air, and scatter indiscriminately over a large area measuring hundreds of square meters.
Cluster submunitions also have a high dud rate, with a high percentage failing to explode on
impact and becoming de-facto land mines, which pose a threat to civilians for years after
deployment. For these reasons the use (as well as production and sale or transfer) of cluster
munitions is prohibited under the 2008 Convention on Cluster Munitions, to which 116

Photographs of the cluster submunitions, their carrier bombs and fragments are on file with Amnesty
International.
58
The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 4 July
2015: 17°01'55.1"N 43°49'38.0"E.
59
Interview in Sa’da city, Sa’da, 4 July 2015.
60
The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 4 July
2015: 16°56'23.4"N 43°42'54.9"E.
57
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countries have since become state parties.
Even though Yemen, Saudi Arabia and the other countries members of the Saudi Arabia-led
coalition participating in the conflict in Yemen are not parties to the Cluster Munition
Convention, they are obliged to respect the ban on the use of inherently indiscriminate
weapons that forms part of customary international humanitarian law.61
The notoriously indiscriminate US-made BLU-97 cluster submunitions were previously used
in Yemen by the US in 2009,62 and were sold by the US to Saudi Arabia, which also
previously used them in Yemen.63
In the Harf Sofian area south of Sa’da governorate,64 Amnesty International found remains of
another type of cluster munition, the more recent and sophisticated CBU-105 Sensor Fuzed
Weapon. According to local residents, the cluster bombs struck the area on 29 June. Human
Rights Watch has documented other types of air-delivered and ground-launched cluster
munitions used by coalition forces in northern Yemen.65

ICRC, Customary IHL Study, Rule 71.
https://www.amnesty.org/en/press-releases/2010/06/yemen-images-missile-and-cluster-munitionspoint-us-role-fatal-attack-2010/
63
https://news.vice.com/article/us-cluster-bombs-keep-killing-civilians-in-yemen
64
The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 6 July
2015: 16°22'39.0"N 44°05'08.6"E.
65 https://www.hrw.org/news/2015/08/26/yemen-cluster-munition-rockets-kill-injure-dozens
61
62
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ECONOMY, PUBLIC AND
COMMERCIAL INFRASTRUCTURE
DESTROYED
Hassan Abdallah Mohammed Hajar, a 65-year-old tailor and father of 16, was walking past
Sa’da city’s main financial building (al-Maliya) when a coalition airstrike destroyed the
building in early May. He was killed in the blast. His son told Amnesty International:
“My father was just unlucky to be passing there when the place was bombed. This is a
daily reality for us; the bombs fall from the sky day and night and we don’t know where it
is safe. A few days ago a bomb landed in the middle of the roundabout outside our
shop.66 How can we protect our children, ourselves? We can’t so long as the
bombardments are so indiscriminate, day and night”.67
The targeting of shops, markets, workshops and commercial properties in general has been so
widespread and so thorough that it is now difficult to assess the full extent of the destruction
and to guess how many shops or workshops stood in the place where now only rubble
remains. Such comprehensive destruction suggests that the aim is not the removal of specific
targets, but rather the infrastructure and economy of the city, which is known to be a Huthi
stronghold.
Six members of the Mabkhut family were injured when their home in the centre of Sa’da city
was bombed on the morning of 2 June. Ahmad Mabkhut told Amnesty International that he
and his family, including his 10-year-old son and three daughters, aged eight, 12 and 13,
had been sheltering with relatives in Wadi Alaf, 15 minutes outside Sa’da city, to avoid the
frequent bombardments in the city, and had just returned home to stock up on food from
their food shop, below their home:
“I was downstairs with my son, and my wife and our three daughters were upstairs. With
the airstrike the first floor collapsed and they fell to the ground floor and were buried in
the rubble. I rushed out to call for help and with the help of my neighbours we dug in
the rubble with our hands. We got them out wounded but alive, thank God. But my home
and my shop and all the food in my shop were destroyed. The shop was feeding me and
my family plus my mother and my two brothers and their families. Now we have no food
and no income any more”.68
It is not clear whether the house was targeted as part of the general targeting of shops and

The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 6 July
2015: 16°56'15.0"N 43°45'01.6"E.
67 Interview in Sa’da city, Sa’da, 5 July 2015.
68 Interview in Sa’da city, Sa’da, 5 July 2015.
66
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commercial properties or for some other reason.
Several workers of the al-Nasser food supermarket69 were injured when the store was
destroyed by three airstrikes on and around it one evening in early April, neighbours and
witnesses told Amnesty International. One of them told researchers:
“There was no reason to bomb this place. This was a food store. We found nothing but
food items in the rubble. The workers were injured and the food was wasted, a real
shame at a time when people are struggling to put food on the table.” 70
A coalition airstrike on a warehouse of the humanitarian organization Oxfam, 71 on 19 April,72
sent shrapnel flying into the home of Safia Hamuda Mohammed, a widow who lives nearby
with her four daughters in a small tin-roofed dwelling. Safia told Amnesty International:
“Everything shook and pieces of metal came flying in, slicing through the roof and the
walls. It is a miracle we are still alive and unharmed. We crouched by the wall and
prayed. The pieces of metal fell right by our feet. I shudder to think at what could have
happened if one of those pieces of metal had hit my daughters.”73

Mahallat al-Nasser al-Tijariya li-l-Mawad al-Ghida’iya, Nasser Food Stores, Sa’ada city: 16°56'05.3"N
43°45'31.5"E.
70 Interview west of Sa’da city, Sa’da, 5 July 2015.
71 The GPS coordinates of the strike taken by Amnesty International during a visit to the site on 5 July
2015: 16°56'02.6"N 43°43'14.2"E.
72 See: http://www.oxfam.org.uk/blogs/2015/04/yemen
73 Interview in Sa’da city, Sa’da, 5 July 2015.
69
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DETERIORATING HUMANITARIAN
SITUATION
“The conditions here are dire; we sleep on a thin blanket
on the ground under a plastic sheet and live of charity.
Some days we have no food at all. Is this what our life will
be from now on? We have no home to go back to and no
means to make a living. We have lost everything.”
Ali Nasser Ahmad al-Qahsi, a displaced resident of Sa’da governorate 74
Across the country, the conflict and restrictions imposed by the Saudi Arabia-led coalition on
the import of essential goods have exacerbated an already acute humanitarian situation
resulting from years of poverty, poor governance and instability. As it stands now, 80% – or 4
in 5 Yemenis - need some form of humanitarian assistance, prompting UN agencies to
declare a Level 3 (most severe) emergency response for Yemen. 75 Recent attacks on aid
workers in the north and south of the country – in violation of international humanitarian law
76
– have prompted humanitarian organizations to reduce or suspend operations, further
exacerbating an already challenging situation.77
The situation in Sa’da governorate is particularly acute, owing to the widespread destruction
of civilian infrastructure. After concluding a visit to Sa’da governorate in early August 2015,
the UN Humanitarian Coordinator for Yemen said:
“The escalation of the conflict in Yemen has a devastating impact on civilian
populations, as I witnessed in Sa’da earlier this week. The violence has forced a large
number of people to flee their homes. Civilian infrastructure such as health facilities,

Interview in camp for displaced people in Khamir (Amran governorate), south of Sa’da governorate, 6
July 2015.
75 Yemen: highest emergency response level declared for six months, 1 July 2015
http://www.unocha.org/top-stories/all-stories/yemen-highest-emergency-response-level-declared-sixmonths; Statement to the UN Security Council by Under-Secretary-General for Humanitarian Affairs
Stephen O’Brien, 28 July 2015 https://docs.unocha.org/sites/dms/Documents/UNSC-%20Yemen%20%2028%20July%2015%20-%20USG%20O%27Brien%20as%20delivered.pdf
76 Respect for and protection of the personnel of humanitarian organizations; ICRC Resource Centre, 19
January 1998: https://www.icrc.org/eng/resources/documents/misc/57jp85.htm
77 Yemen: Two ICRC staff members killed in attack https://www.icrc.org/en/document/yemen-two-icrcstaff-members-killed-attack; Yemen: ICRC office in Aden attacked
https://www.icrc.org/en/document/yemen-icrc-office-aden-attacked; Two Yemen Red Crescent Society
(YRCS) volunteers killed in a coalition airstrike in al-Swaida, Taiz Governorate on 28 September:
https://twitter.com/icrc_ye: Eight ICRC and YRCS workers have been killed since 25 March 2015 (as of
29 September 2015): https://twitter.com/icrc_ye
74
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markets, shops, schools, banks and administrative buildings have been destroyed by
airstrikes and fighting, paralyzing communities”.78
Damage to power stations and electricity networks have left the whole of Sa’da city without
electricity. Some residents reported to Amnesty International that they have not had
electricity since March 2015. The lack of electricity has by extension disrupted vital services
such as water supply and health care, and impacts upon every aspect of life for the civilian
population.
The healthcare system has completely collapsed in remote areas of Sa’da governorate, with
primary care all but non-existent in rural areas, where most of the population lives, and in
conflict-affected areas, where civilians are most vulnerable. During Amnesty International’s
visit to al-Jamhouri Hospital in Sa’da city, the director of the hospital told researchers it was
becoming increasingly difficult to run the hospital because of of fuel shortages and rising fuel
prices. The hospital is powered 24 hours a day by a generator that requires 50 litres of petrol
a day.
Officials at local hospitals told Amnesty International there was also a shortage of doctors as
many had left since the start of the conflict. Airstrikes have attacked some health facilities
south of Sa’da governorate in the governorate of Amran.79 On 4 September 2015, the Saudi
Arabia-led coalition reportedly bombed al-Sh’ara hospital in Razih, in the west of Sa’da
governorate. According to Doctors Without Borders (MSF) personnel who visited the site
afterwards, there was no evidence that the hospital was being used for any military purposes
and the attack resulted in the killing of six patients and injury of six others. 80
In addition to being protected by their civilian status, hospitals and medical personnel have
special protected status. The parties to the conflict must respect and protect medical units,
personnel and their means of transport. 81
Insecurity, fear of airstrikes, and fuel shortages have placed impediments on the movement
of people and goods, as well as casualties. The targeting of key transport infrastructure by the
Saudi Arabia-led coalition, such as bridges and main roads between Sa’da governorate and
Sana’a, has had far-reaching consequences. On the road to Sa’da governorate in early July,
Amnesty International delegates observed one bridge that had been recently destroyed by an
airstrike. Five days later, on the way back to Sana’a, they found that a further three had been
destroyed.
The damage caused to the bridges hinder the movement of civilians, food and essential goods
and medical supplies and personnel, while causing very little disruption to the movement of
fighters. World Food Program (WFP) trucks loaded with flour could be observed parked on the
side of the road, unable to continue their journey to Sa’da city. On the road between Sa’da
governorate and Sana’a, Amnesty International observed over 20 charred vehicles that had

http://reliefweb.int/report/yemen/humanitarian-coordinator-yemen-johannes-van-der-klaauw-returnssaada-calls-protection
79 http://blogs.msf.org/en/staff/blogs/msf-in-yemen/ambulances-amid-airstrikes-one-day-in-yemen
80 Telephone Interview, 12 September 2015. Name withheld for security reasons.
81 ICRC Customary IHL Study, Rules 25 and 28.
78
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been struck by airstrikes.82 These included oil tankers, while others were carrying apples,
tomatoes, flour and goats to be slaughtered. Dead goats were strewn on the side of the road.
Researchers saw no evidence of any military use for these vehicles.
Residents of Sa’da governorate have told Amnesty International that the targeting of vehicles
on the road has intensified following the killing of 45 UAE, 10 Saudi Arabian and five
Bahraini soldiers in early September 2015,83 and that whereas airstrikes had previously
mostly targeted transport vehicles, cars transporting people have recently been struck by
coalition forces in and around the city of Sa’da. 84 MSF has reported that Sa’da governorate
residents are increasingly unwilling to travel to reach hospitals or medical centres, leading to
more people dying at home.85 Meanwhile, roads to the north of Sa’da city remain
inaccessible, difficult or unpredictable, further hindering the movement of people and
goods.86
International humanitarian law requires the parties to an armed conflict to respect and
protect humanitarian relief personnel and objects used for humanitarian relief operations. In
addition, they must allow and facilitate rapid and unimpeded passage of impartial
humanitarian relief 87

Observed by Amnesty International delegates 3-6 July, 2015.
http://bigstory.ap.org/article/8ae822828f9c429990b26fb31a2b6fc5/toll-yemen-rebel-attack-rises-10saudi-troops-killed
84 http://blogs.msf.org/en/staff/blogs/msf-in-yemen/i-need-an-ambulance
85 http://blogs.msf.org/en/staff/blogs/msf-in-yemen/i-need-an-ambulance
86
http://reliefweb.int/sites/reliefweb.int/files/resources/infrastructure_12june2015.pdf
87 Protocol II, Article 18; ICRC Customary IHL Study, Rules 31, 32 and 55.
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INTERNATIONAL LAW APPLICABLE TO
THE CONFLICT
INTERNATIONAL HUMANITARIAN LAW

Yemen is a state party to principal instruments of international humanitarian law - the four
Geneva Conventions of 1949 and their Additional Protocol relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II).88
International humanitarian law contains the rules and principles that seek to protect primarily
those who are not participating in hostilities, notably civilians. It applies only in situations of
armed conflict and its rules are binding on all parties to a conflict, whether state forces or
non-state armed groups. A fundamental rule of international humanitarian law is that parties
to any conflict must at all times “distinguish between civilians and combatants”, especially
in that “attacks may only be directed against combatants” and “must not be directed against
civilians”.89 A similar rule requires parties to distinguish between “civilian objects” and
“military objectives”. These rules are part of the fundamental principle of distinction.
Intentionally directing attacks against civilians not taking direct part in hostilities or against
civilian objects is prohibited and is a war crime.90 The corollary of the rule of distinction is
that “indiscriminate attacks are prohibited”.91 Indiscriminate attacks are those that are of a
nature to strike military objectives and civilians or civilian objects without distinction, either
because the attack is not directed at a specific military objective, or because it employs a
method or means of combat that cannot be directed at a specific military objective or has
effects that cannot be limited as required by international humanitarian law. 92 Launching
indiscriminate attacks which kill or injure civilians constitutes a war crime.93
Also prohibited are disproportionate attacks which are defined as attacks which may be
expected to cause incidental loss of civilian life, injury to civilians, damage to civilian
objects, or a combination thereof, which would be excessive in relation to the concrete and

Protocol II, 8 June 1977
https://www.icrc.org/applic/ihl/ihl.nsf/7c4d08d9b287a42141256739003e636b/d67c3971bcff1c10c1
25641e0052b545 The involvement of forces from other states in the conflict in Yemen does not make
the conflict an international conflict, as it is taking place at the request/with the agreement of the
Yemeni government.
89 ICRC Customary IHL Study, Rule 1. See also Protocol I, Article 48, and Protocol II, Article 12(2).
90
ICRC Customary IHL Study, Rule 156, pp. 591,593,595-598. See also Rome Statute of the ICC,
articles 8(2)(b)(i) and (ii) and 8(2)(e)(i)(ii)(iv) and (xii). See also discussion in ICRC Customary IHL
Study, p. 27.
91 ICRC Customary IHL Study, Rule 11; Protocol I, Article 51(4).
92 ICRC Customary IHL Study, Rule 12; Protocol I, Article 51(4)(a).
88

93

ICRC Customary IHL Study, Rule 156,p.599.
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direct military advantage anticipated.94 Launching a disproportionate attacks is a war crime. 95
The protection of the civilian population and civilian objects is further underpinned by the
requirement that all parties to a conflict take precautions in attack. In the conduct of military
operations, then, “constant care must be taken to spare the civilian population, civilians and
civilian objects”; “all feasible precautions” must be taken to avoid and minimize incidental
loss of civilian life, injury to civilians and damage to civilian objects. 96 The parties must
choose means and methods of warfare with a view to avoiding, and in any event to
minimizing, incidental loss of civilian life, injury to civilians and damage to civilian objects. 97
Everything feasible must be done to verify that targets are military objectives, to assess the
proportionality of attacks, and to halt attacks if it becomes apparent they are wrongly directed
or disproportionate.98 Where circumstances permit, parties must give effective advance
warning of attacks which may affect the civilian population. 99
Parties must choose appropriate means and methods of attack when military targets are
located within residential areas. This requirement rules out the use of certain types of
weapons and tactics. The use of means of combat that cannot be directed at a specific
military objective – such as using imprecise explosive weapons on targets located in densely
populated civilian areas – may result in indiscriminate attacks and is prohibited. Choosing
methods of attack that do not minimize the risk to civilians – for example, attacking military
objectives at times when many civilians are most likely to be present – also violates
international humanitarian law.
Attacks by both government forces and armed groups that are carried out in the knowledge
that they will cause massive civilian casualties and destruction of civilian objects flagrantly
violate the prohibition of indiscriminate attacks and constitute war crimes. Shelling and air
strikes on residential areas in which there are no fighters, soldiers or military objectives
constitute direct attacks on civilians and are war crimes.
Warring parties have obligations to take precautions to protect civilians and civilian objects
under their control against the effects of attacks by the adversary. 100 As with precautions in
attack, these rules are particularly important when fighting is taking place in areas with large
numbers of civilians. Each party to the conflict must, to the extent feasible, avoid locating
military objectives within or near densely populated areas. 101
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ICRC Customary
ICRC Customary
ICRC Customary
ICRC Customary
ICRC Customary
ICRC Customary

100
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IHL Study, Rule 14.
IHL Study, Rule 156, p.599.
IHL Study, Rule 15.
IHL Study, Rule 17.
IHL Study, Rules 16-19.
IHL Study, Rule 20.

ICRC Customary IHL Study, Rule 22.
ICRC Customary IHL Study, Rule 23.
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INTERNATIONAL CRIMINAL LAW

International criminal law establishes individual criminal responsibility for certain violations
of international humanitarian law and serious violations and abuses of human rights law,
such as war crimes, crimes against humanity and genocide, as well as torture, extrajudicial
executions and enforced disappearance.
Individuals, including civilians and military personnel, can be held criminally responsible for
certain violations of international human rights law and international humanitarian law.
International law imposes the obligation to investigate and prosecute alleged perpetrators of
crimes under international law and serious violations and abuses of human rights.102
Prohibition of genocide, crimes against humanity and war crimes is part of customary
international law and, some of them, have become peremptory norms (jus cogens). There are
erga omnes obligations binding upon all states to bring to trial those suspected of criminal
responsibility for those crimes.103
Based on principles of criminal responsibility under international criminal law, providing
necessary means (such as weapons, ammunition and money) for the commission of those
crimes may amount to aiding, assisting, abetting or otherwise facilitating those crimes.104
Under the principle of universal jurisdiction, all states have an obligation to investigate and,
where enough admissible evidence is gathered, prosecute crimes under international law,
including genocide, crimes against humanity, war crimes, torture, extrajudicial executions
and enforced disappearances.105 War crimes are serious violations of international

International humanitarian law contains a duty to prosecute war crimes (ICRC Customary IHL Study, Rules
157 and 158). See also the International Covenant on Civil and Political Rights; Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment; and Amnesty International, United
Kingdom: The Pinochet case - universal jurisdiction and absence of immunity for crimes against humanity
(Index: EUR 45/01/99), January 1999.
102

Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain), Judgement of 5 February
1970, International Court of Justice (ICJ), para 34-34: “In particular, an essential distinction should be
drawn between the obligations of a State towards the international community as a whole, and those
arising vis-à-vis another State in the field of diplomatic protection. By their very nature the former are the
concern of all States. In view of the importance of the rights involved, all States can be held to have a
legal interest in their protection; they are obligations erga omnes. Such obligations derive, for example,
in contemporary international law, from the outlawing of acts of aggression, and of genocide, as also from
the principles and rules concerning the basic rights of the human person, including protection from
slavery and racial discrimination.”
104 Rome Statute of the International Criminal Court, Article 25(3)(c); Prosecutor v Charles Taylor,
Special Court for Sierra Leone, Judgment of 18 May 2012; Prosecutor v Momcilo Perisic, International
Criminal Tribunal for the former Yugoslavia, Appeals Chamber, Judgment of 28 February 2013;
Prosecutor v Mile Mrksic et al, International Criminal Tribunal for the former Yugoslavia, Appeals
Chamber, Judgment of 5 May 2009.
105 See for example ICJ, Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium),
Judgment, I.C.J. Reports 2002, p.3, where the majority of the court confirmed the right of all states to
exercise universal jurisdiction. Amnesty International, Universal jurisdiction: The duty of states to enact
103
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humanitarian law and engage individual criminal responsibility on the part of the
perpetrators.

and implement legislation, (Index: IOR 53/003/2001), September 2001.

Amnesty International October 2015

Index: MDE 31/2548/2015

‘BOMBS FALL FROM THE SKY DAY AND NIGHT’ 37
CIVILIANS UNDER FIRE IN NORTHERN YEMEN

RECOMMENDATIONS
Since 25 March 2015, when the Saudi Arabia-led coalition began its air campaign in Yemen,
more than 4,000 people have been killed, half of them civilians and including hundreds of
children. Thousands more have been injured, and well over one million have been
displaced.106 Blatantly disregarding fundamental principles of international humanitarian law,
all sides have killed and injured hundreds of civilians not involved in the conflict in unlawful
attacks.
Coalition airstrikes account for most of the civilian casualties in the Yemen conflict, across
the country and in the Sa’da governorate. Other parties to the conflict have also committed
serious violations of international humanitarian law and grave human rights abuses. This
includes the Huthi armed groups and their allies within the now divided armed forces, and
the broad spectrum of anti-Huthi armed groups and militias,107 which include army units
loyal to President Hadi. Ground forces from coalition member states, including the United
Arab Emirates, Saudi Arabia and Bahrain, are also involved in ground combat in Yemen
alongside anti-Huthi armed groups.108
In this context of lawlessness and abuse, there is an urgent need for accountability, with a
view to ensuring that perpetrators of crimes under international law are brought to justice and
that victims and their families receive adequate reparations. However, on 30 September
2015, efforts at the UN Human Rights Council to set up an independent international
investigation into the conflict were scuppered when the Government of the Netherlands
withdrew its draft proposing this measure, having failed to gain sufficient international
backing.
Instead, the Council adopted an alternative resolution tabled by Saudi Arabia on behalf of
Arab states involved in the conflict and the Yemeni government of President Abd Rabbu
Mansour Hadi. The resolution made no mention of the Saudi Arabia-led coalition and fails to

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16518&LangID=E
Broadly-defined anti-Huthi armed groups involved in ground fighting with Huthi armed groups in
various parts of the country, mostly south of the capital, are often referred to as Muqawama (“resistance”
in Arabic) or “Popular Resistance Committees” (PRC), are supported by certain units of the armed forces
loyal to President Hadi, and include a variety of diverse groups/factions (including members of the Islah
party, of al-Qa’eda, allegedly elements of the so-called Islamic State [IS or ISIS], and in the Aden area
by supporters of the southern separatist Hirak group, who had long been fighting against central
government forces prior to the current conflict).
108 The participation of forces from coalition member states in ground combat in Yemen has never been
officially announced but it was confirmed in July 2015, when UAE media reported that three members of
the UAE armed forces were killed in combat in Yemen. In early September it was announced that 45
soldiers from the UAE, 10 from Saudi Arabia and five from Bahrain were killed in combat in Yemen:
http://bigstory.ap.org/article/8ae822828f9c429990b26fb31a2b6fc5/toll-yemen-rebel-attack-rises-10saudi-troops-killed https://www.kuna.net.kw/ArticleDetails.aspx?id=2458893&Language=en ,
http://www.gdnonline.com/Details/22059/Heroes-Die-For-Yemen
106
107
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mention expressly the coalition’s ongoing military campaign in Yemen. It requested the UN
Office of the High Commissioner for Human Rights to assist a national commission of inquiry
set-up by President Hadi’s government. While the formation of the national commission of
inquiry is a welcome development, Yemeni authorities have failed to hold thorough and
independent investigations into past human rights violations, including into abuses
committed in the context of anti-government protests in 2011, and lack effective control of
much of the country.
Against this backdrop, Amnesty International is calling for the establishment of an
independent international inquiry to investigate alleged violations by all parties to the conflict
in Yemen, establish the facts, and identify the perpetrators of such violations with a view to
ensuring that those responsible are held accountable. As well as the Human Rights Council,
an international investigation or inquiry could be established through a resolution adopted by
the UN General Assembly or the UN Security Council - or by the UN Secretary-General or the
UN High Commissioner for Human Rights on their own initiative.
In addition, the organization makes recommendations to a range of other actors, including
members of the Saudi Arabia-led coalition and states that are providing support to them.

TO STATES MEMBERS OF THE SAUDI ARABIA-LED COALITION

Fully comply with the relevant provisions of international humanitarian law in the
planning and execution of any airstrikes by ensuring that civilians and civilian objects are not
targeted; and end indiscriminate attacks and disproportionate attacks;
Take all feasible precautions to minimize harm to civilians, including giving advance
effective warnings of impending attacks when possible to the civilian population in the
concerned areas;
Immediately cease the use of cluster munitions, which are internationally banned;
Consistent with the prohibition on indiscriminate attacks, end the use of explosive
weapons with wide area effect in the vicinity of densely populated civilian areas;
Ensure that the cases detailed in this report and any others where there is credible
information that violations of international humanitarian law have taken place are
independently and impartially investigated, make public the findings of the investigations,
and bring those suspected of criminal responsibility to trial in fair trials;
Provide prompt and adequate reparation to victims and families of victims of unlawful
attacks which resulted in human and material damage, including compensation, restitution,
rehabilitation, satisfaction and guarantees of non-repetition;
Make public information on intended military targets of strikes which resulted in civilian
casualties, and on the parties involved in the planning and execution of such strikes;
Instruct all allied forces to respect and protect humanitarian workers and humanitarian
aid facilities, supplies, and transportation. Allow full and unfettered access to humanitarian
agencies to conduct humanitarian activities in all parts of the country and receive necessary
aid supplies without arbitrary interference;
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Refrain from targeting key logistic infrastructure even if used for military purposes, if the
incidental short-term and long-term consequences for civilians would be disproportionate to
the concrete and direct military advantage sought in the specific attack;

TO THE GOVERNMENT OF PRESIDENT ABD RABBU MANSOUR HADI

Demand that the states members of the Saudi Arabia-led coalition take the actions listed
above and provide assistance to victims and families of victims of unlawful attacks to seek
and obtain justice and reparation;
Allow and facilitate full and unfettered access to the country to organizations providing
humanitarian aid, including ensuring the safety of their staff and safe passage of all
humanitarian equipment and supplies;

TO STATES PROVIDING SUPPORT TO THE COALITION, INCLUDING THE UNITED
STATES OF AMERICA AND THE UNITED KINGDOM

Cease all transfers to members of the Saudi Arabia-led coalition of all types of cluster
bombs, which are internationally banned;
Suspend all transfers to members of the Saudi Arabia-led coalition which are carrying
out attacks in Yemen, of general purpose bombs, including but not only those bombs which
Amnesty International has found evidence of use in a manner which violates or facilitates the
violation of international humanitarian law in the conflict: in particular bombs from the MK
(Mark) 80 series, specifically MK 82, MK 83, MK 84;
Suspend the transfer to members of the Saudi Arabia-led coalition which are carrying out
airstrikes in Yemen of fighter jets, combat helicopters and associated parts and components;
Press the coalition members to ensure reported violations of international humanitarian
law, including those documented in this report, are independently, transparently and
impartially investigated and that victims and their families are afforded full reparation.
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A devastating air bombardment campaign launched in March 2015 by a
coalition led by Saudi Arabia has killed and injured hundreds of civilians in
Yemen, many of them children. The governorate of Sa’da has been
particularly targeted, as it is the stronghold of the Huthi armed group, and
its capital Sa’da city has suffered more destruction as a result of
relentless coalition airstrikes than any other city in Yemen. Much of the
city and its surroundings are in ruins and most of the civilian population
was forced to flee.
While many coalition strikes have targeted military objectives, hundreds
have struck civilian objects – homes, public buildings, schools, markets,
shops, factories, bridges, roads and other civilian infrastructure, as well
as vehicles carrying civilians and humanitarian assistance.
This report details the results of Amnesty International field investigations
into 13 airstrikes in Sa’da carried out between May and July 2015. It
includes cases of civilians who were not directly participating in hostilities
but were killed or injured while asleep or carrying out their daily
activities. The airstrikes featured in the report involved serious violations
of international humanitarian law that should be investigated as war
crimes.
The report also finds that coalition forces have used internationally
banned cluster munition bombs in attacks on Sa’da, weapons that can
have devastating long-term consequences. These as well as some of the
other weaponry used by the Saudi Arabia-led coalition forces in their
airstrikes were produced and/or designed in the USA. The report calls on
states including the USA to suspend transfers of weapons used to commit
violations of international humanitarian law to coalition members which
are carrying out attacks in Yemen.
Amnesty International is calling for an independent international inquiry to
investigate alleged violations by all parties to the conflict, and identify the
perpetrators to ensure that those responsible are held accountable.
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THE CONTINUING TRANSFER OF ARMS
TO SAUDI ARABIA IN 2015, GIVEN THE
YEMEN CRISIS, SHOWS THAT A NUMBER
OF STATES PARTIES ARE NOT MEETING
THEIR LEGAL OBLIGATIONS UNDER THE
UNITED NATIONS ARMS TRADE TREATY.
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YEMEN IS IN FLAMES. COALITION AIRSTRIKES IN PARTICULAR CONTINUE TO STRIKE
HOSPITALS, SCHOOLS, MOSQUES AND CIVILIAN INFRASTRUCTURE […] WE NEED STATES
THAT ARE PARTY TO THE ARMS TRADE TREATY TO SET AN EXAMPLE IN FULFILLING ONE
OF THE TREATY’S MAIN PURPOSES – CONTROLLING ARMS FLOWS TO ACTORS THAT MAY
USE THEM IN WAYS THAT BREACH INTERNATIONAL HUMANITARIAN LAW.
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States must halt all arms flows to the Yemen conflict to stop serious violations | Amnesty International

EN
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29 February 2016, 00:01 UTC

Escalating violations, including possible war crimes, that have
sparked a humanitarian crisis amid Yemen’s armed conflict
will only worsen unless all states immediately impose a
comprehensive embargo on arms transfers that could be used
by any of the warring parties, Amnesty International warned
today as a meeting on the Arms Trade Treaty (ATT) got under
way in Geneva.

OK TO CONTINUE
continue to supply weapons to Saudi Arabia and its coalition
https://www.amnesty.org/en/latest/news/2016/02/states-must-halt-all-arms-flows-to-the-yemen-conflict-to-stop-serious-violations

States must halt all arms flows to the Yemen conflict to stop serious violations | Amnesty International

partners for use in Yemen – in brazen violation of the treaty, in
particular its human rights provisions. Arms have also been
diverted into the hands of Huthi and other armed groups
fighting in Yemen.
“The world has not only turned its back on the people of
Yemen; many states have actually contributed to their
suffering, supplying the weapons and bombs that have been
used to unlawfully kill and injure civilians and destroy homes
and infrastructure. This has caused a humanitarian
catastrophe,” said Brian Wood, Head of Arms Control and
Human Rights at Amnesty International.

“

”
Brian Wood, Head of Arms Control and Human
Rights at Amnesty International.
SHARE THIS

“All states, as well as international organizations such as the
European Union and United Nations, should do everything in
their power to prevent this terrible humanitarian toll from
worsening further. A vital first step would be immediately
turning off the taps on the irresponsible and unlawful flow of
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arms that could be used in the conflict in Yemen.”
Amnesty International has documented how, since the conflict
erupted last March, all sides have committed a string of
serious violations of international humanitarian and human
rights law, including possible war crimes, with impunity. This
has contributed to the deaths of nearly 3,000 civilians,
including at least 700 children, has injured more than 5,600
and displaced upwards of 2.5 million people.

Amnesty International is urging all states to ensure that no
party to the conflict in Yemen is supplied – either directly or
indirectly – with weapons, munitions, military equipment or
technology that would be used in the conflict until they end
such serious violations. This also applies to logistical and
financial support for such transfers.
The embargo call goes far beyond existing international
sanctions on parties to the conflict in Yemen. UN Security
Council Resolution 2216, adopted in April 2015, imposed an
arms embargo on Huthi/Saleh loyalist forces only. A nonbinding European Parliament resolution adopted on 25
February called for the EU to seek to impose an arms
embargo on Saudi Arabia, but not other parties to the conflict.
Amnesty International is calling for any authorization of arms
transfers to any party to the Yemen conflict to include a strict,
legally binding guarantee that the end use will be in line with
international humanitarian and human rights law, and that
such arms transfers will not be used in Yemen. States should
explicitly inform the UN Sanctions Committee of the terms of
any such transfers and end-use guarantees.
The organization is not calling for a total ban on coalition
members acquiring arms lawfully for legitimate uses outside
Yemen – for example, arms used for the protection of
humanitarian aid or participation in peacekeeping operations.
An arms embargo would effectively rule out any arms transfer
to any party to the conflict for use in Yemen while there
remains a substantial risk the arms would be used to commit
or facilitate war crimes or other serious violations.
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States Parties to the ATT – including all EU member states –
should already be implementing such end-use guarantees
under their treaty obligations.
It is crucial that the embargo covers not only weapons and
munitions used in aerial attacks such as military aircraft,
missiles and bombs, but also equipment used in ground
attacks by Huthi and coalition-aligned armed groups and
militias in Yemen, such as imprecise Grad-type rocket artillery,
as well as mortars, small arms and light weapons and other
equipment such as armoured vehicles.

Since the start of the conflict in March 2015, Amnesty
International has documented 30 airstrikes across five
different governorates (Sana’a, Sa’da, Hajjah, Ta’iz and Lahj)
by the Saudi Arabia-led coalition that appear to have violated
international humanitarian law, resulting in 366 civilian deaths
(more than half of whom were women and children) and 272
civilian injuries. These have included attacks on hospitals,
schools, markets and mosques, which may constitute war
crimes.
Amnesty International has also investigated 30 indiscriminate
or reckless ground attacks by Huthi/Saleh-loyalist forces in the
southern cities of Aden and Ta’iz which killed at least 68
civilians and injured 99 others (most of whom were women
and children). Imprecise battlefield weapons are used on a
daily basis in residential areas, causing civilian casualties and
showing disregard for civilian lives. Such indiscriminate
attacks violate the laws of war.
Amnesty International has also documented the Saudi Arabialed coalition’s use of at least four different types of
internationally banned cluster munitions (including US and
Brazilian-manufactured models) in at least five attacks in three
governorates of Yemen since March 2015. The latest attack
documented took place in Sana’a on 6 January, killing a 16year-old boy and wounding at least six other civilians. Cluster
munitions are indiscriminate weapons that pose long-term
dangers to civilians and their use is prohibited.
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“The fighting in Yemen has resulted in a catalogue of horrors
for the civilian population. The warring parties are directly to
blame for flagrantly flouting international humanitarian law and
failing to take adequate measures to protect civilians and their
human rights,” said Brian Wood.

“

”
Brian Wood
SHARE THIS

“But the international community has also played a significant
part in this, by continuing to supply billions of dollars’ worth of
arms to the Saudi Arabia-led coalition, despite clear evidence
of an overriding risk that they would be used to commit serious
violations.
“Stopping the flow of arms to all parties to the Yemen conflict
must be accompanied by the establishment of an international
inquiry to conduct credible, independent investigations into the
serious violations of international humanitarian and human
rights law by all parties.”
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States must stop selling weapons to Saudi
Arabia for use in Yemen conflict

Yemen: Huthi forces block vital hospital
supplies fuelling humanitarian crisis in Ta’iz

UK Government breaking the law supplying
arms to Saudi Arabia, say leading lawyers

Bombing of schools by Saudi Arabia-led
coalition a flagrant attack on future of Yemen’s
children
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Yemen: Embargo Arms to Saudi Arabia
US, UK, France Risk Complicity in Unlawful Airstrikes

Print
(Sanaa) – The United States, United Kingdom, France, and others should suspend all weapon
sales to Saudi Arabia until it not only curtails its unlawful airstrikes in Yemen but also credibly
investigates alleged violations.
Since March 26, 2015, a coalition of nine Arab countries has conducted military operations
against the Houthi armed group and carried out numerous indiscriminate and disproportionate
airstrikes. The airstrikes have continued despite a March 20 announcement of a new ceasefire.
The coalition has consistently failed to investigate alleged unlawful attacks as the laws of war
require. Saudi Arabia has been the leader of the coalition, with targeting decisions made in the
Saudi Defense Ministry in Riyadh.
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The United States, United Kingdom, France and others should suspend all weapon sales to Saudi Arabia until it not only curtails
its unlawful airstrikes in Yemen but also credibly investigates alleged violations.

For the past year, governments that arm Saudi Arabia have rejected or downplayed compelling
evidence that the coalition’s airstrikes have killed hundreds of civilians in Yemen,” said Philippe
Bolopion, deputy global advocacy director. “By continuing to sell weapons to a known violator
that has done little to curtail its abuses, the US, UK, and France risk being complicit in unlawful
civilian deaths.”
Nongovernmental organizations and the
United Nations have investigated and
reported on numerous unlawful coalition
airstrikes. Human Rights Watch, Amnesty
International, and other international and

Related Content
Q&A: Call for Arms Embargo on Saudi Arabia

Yemeni groups have issued a joint statement
calling for the cessation of sales and
transfers of all weapons and military-related

Joint Statement: Fanning the Flames of the
Yemen Conflict

equipment to parties to the conflict in Yemen
where “there is a substantial risk of these
arms being used… to commit or facilitate
serious violations of international
humanitarian law or international human rights law.” Human Rights Watch has documented 36
unlawful airstrikes – some of which may amount to war crimes – that have killed at least 550
civilians, as well as 15 attacks involving internationally banned cluster munitions. The UN Panel
of Experts on Yemen, established under UN Security Council Resolution 2140 (2013), in a
report made public on January 26, 2016, “documented 119 coalition sorties relating to
violations” of the laws of war.
Saudi Arabia has not responded to Human Rights Watch letters detailing apparent violations by
the coalition and seeking clarification on the intended target of attack. Saudi Arabia has
successfully lobbied the UN Human Rights Council to prevent it from creating an independent,
international investigative mechanism.
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In September 2014, the Houthis, a Zaidi Shia group from northern Yemen also known as Ansar
Allah, took control of Yemen’s capital, Sanaa. In January 2015, they effectively ousted
President Abdu Rabu Mansour Hadi and his cabinet. The Houthis, along with forces loyal to
former president Ali Abdullah Saleh, then swept south, threatening to take the port city of Aden.
On March 26, the Saudi-led coalition, consisting of Bahrain, Kuwait, Qatar, the United Arab
Emirates, Egypt, Jordan, Morocco, and Sudan, began an aerial bombing campaign against
Houthi and allied forces.
At least 3,200 civilians have been killed and 5,700 wounded since coalition military operations
began, 60 percent of them in coalition airstrikes, according to the UN High Commissioner for
Human Rights. The naval blockade the coalition imposed on Yemen has contributed to an
immense humanitarian crisis that has left 80 percent of the population of the impoverished
country in need of humanitarian protection and assistance.
The UN Panel of Experts found that, “the coalition’s targeting of civilians through air strikes,
either by bombing residential neighborhoods or by treating the entire cities of Sa‘dah and Maran
in northern Yemen as military targets, is a grave violation of the principles of distinction,
proportionality and precaution. In certain cases, the Panel found such violations to have been
conducted in a widespread and systematic manner.” Deliberate, indiscriminate, and
disproportionate attacks against civilians are serious violations of the laws of war, to which all
warring parties are bound.
The UN panel said that the attacks it documented included attacks on “camps for internally
displaced persons and refugees; civilian gatherings, including weddings; civilian vehicles,
including buses; civilian residential areas; medical facilities; schools; mosques; markets,
factories and food storage warehouses; and other essential civilian infrastructure, such as the
airport in Sana’a, the port in Hudaydah and domestic transit routes.”

The 36 unlawful airstrikes Human Rights
Watch documented include attacks on schools,
hospitals, and homes, with no evidence they
were being used for military purposes. Human
Rights Watch has collected the names of over
550 civilians killed in these 36 attacks. Amnesty
Residents sifting through the rubble of homes destroyed
in an airstrike three days prior in Yareem town. The
strike killed at least 16 civilians. © 2015 Ole
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International has documented an additional 26
strikes that appear to have violated the laws of
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war. Mwatana, one of Yemen’s leading human
rights organizations, issued a report in
December that documented an additional 29
unlawful airstrikes across Yemen, from March to October 2015.
In addition, Human Rights Watch and Amnesty International have documented civilian
casualties from internationally banned cluster munitions used in or near cities and villages.
Cluster munitions have been used in multiple locations in at least five of Yemen’s 21
governorates: Amran, Hajja, Hodaida, Saada, and Sanaa. The coalition has used at least six types
of cluster munitions, three delivered by air-dropped bombs and three by ground-launched
rockets. Human Rights Watch has said there should be an immediate halt to all use of cluster
munitions and that coalition members should join the Convention on Cluster Munitions.
Despite the numerous credible reports of serious laws-of-war violations, the Saudi-led coalition
has taken no evident actions either to minimize harm to civilians in its air operations or to
investigate past incidents and hold those responsible to account. So long as no such steps are
taken, governments should not supply weapons to the leading coalition member.
The UK foreign affairs minister, Phillip Hammond, and other senior UK officials have
repeatedly said that coalition forces have not committed any violations of the laws of war. On
February 2, 2016, an important cross-party committee of UK members of parliament sent a letter
to the international development secretary, Justine Greening, calling for immediate suspension
of UK arms sales to Saudi Arabia and an international independent inquiry into the coalition’s
military campaign in Yemen.
On February 25, the European parliament passed a resolution calling on the European Union’s
High Representative for Foreign Affairs and Security Policy Federica Mogherini “to launch an
initiative aimed at imposing an EU arms embargo against Saudi Arabia.” On February 17, the
Dutch parliament voted to impose the embargo and ban all arms exports to Saudi Arabia.
On January 31, the coalition announced the creation of a committee to promote the coalition’s
compliance with the laws of war. However, the military spokesman for the coalition specified
that the objective of the committee was not to carry out investigations into alleged violations.
Human Rights Watch has also documented serious laws of war violations by Houthi and allied
forces, including indiscriminate shelling of cities, enforced disappearances, and the use of
https://www.hrw.org/news/2016/03/21/yemen-embargo-arms-saudi-arabia
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internationally banned antipersonnel landmines. Human Rights Watch supports a ban on the sale
or provision of weapons to the Houthis that are likely to be used unlawfully, notably unguided
“Grad-type” rockets and anti-personnel landmines.
“How many more airstrikes need to wreak havoc on civilians before countries supplying aircraft
and bombs to the coalition pull the plug?” Bolopion said.

UK, US Arms Support for Saudi-led Coalition
Under international law, the US is a party to the armed conflict in Yemen. Lt. Gen. Charles
Brown, commander of the US Air Force Central Command, said that the US military has
deployed dedicated personnel to the Saudi joint planning and operations cell to help “coordinate
activities.” US participation in specific military operations, such as providing advice on
targeting decisions and aerial refueling during bombing raids, may make US forces jointly
responsible for laws-of-war violations by coalition forces. As a party to the conflict, the US is
itself obligated to investigate allegedly unlawful attacks in which it took part.
The UK government has said that though it has personnel in Saudi Arabia, they are not involved
in carrying out strikes, or directing or conducting operations in Yemen, or selecting targets. UK
Prime Minister David Cameron has stated that UK personnel are deployed to “provide advice,
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help and training” to the Saudi military on the laws of war.

Largest Foreign Military Sales to Saudi
Arabia
In July 2015, the US Defense Department
approved a number of weapons sales to Saudi
Arabia, including a US$5.4 billion deal for 600
Patriot Missiles and a $500 million deal for
more than a million rounds of ammunition,
hand grenades, and other items, for the Saudi
army. According to the US Congressional

“

For the past year, governments
that arm Saudi Arabia have
rejected or downplayed compelling
evidence that the coalitionÕs
airstrikes have killed hundreds of
civilians in Yemen. By continuing
to sell weapons to a known

review, between May and September, the US

violator that has done little to

sold $7.8 billion worth of weapons to the

curtail its abuses, the US, UK, and

Saudis.

France risk being complicit in
unlawful civilian deaths.

In October, the US government approved the
sale to Saudi Arabia of up to four Lockheed

Philippe Bolopion

Littoral Combat Ships for $11.25 billion. In

deputy global advocacy director

”

November, the US signed an arms deal with
Saudi Arabia worth $1.29 billion for more than
10,000 advanced air-to-surface munitions
including laser-guided bombs, “bunker buster” bombs, and MK84 general purpose bombs; the
Saudis have used all three in Yemen.
According to the London-based Campaign Against Arms Trade, the UK government approved
GB£2.8 billion in military sales to Saudi Arabia between January and September 2015. The
weapons include 500-pound Paveway IV bombs. The UK is negotiating a £1 billion weapons
deal with the UAE.
A June 2015 Spanish government report stated that Spain had authorized eight licenses for arms
exports to Saudi Arabia worth $28.9 million in the first half of the year. In February 2016,
Spanish media reported that the government-owned shipbuilding company Navantia was about
to sign a contract worth $3.3 billion with Saudi Arabia for the construction of five Avante 2200
type frigates for the Saudi navy.
In July 2015, Saudi Arabia reportedly signed agreements worth $12 billion with France, which
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included $500 million for 23 Airbus H145 helicopters. The kingdom is also expected to order 30
military patrol boats by 2016 under the agreement. Reuters reported that Saudi Arabia has also
recently entered into exclusive negotiations with the French company Thales Group to buy spy
satellite and telecommunications equipment worth “billions of euros.”

Coalition Violations
Human Rights Watch has documented 36 airstrikes between March 2015 and January 2016, that
appear to have been unlawfully indiscriminate or disproportionate, which include a March 30,
2015 airstrike on a camp for internally displaced people that killed at least 29 civilians and a
March 31, 2015 airstrike on a dairy factory outside the port city of Hodaida that killed at least 31
civilians. In Saada, a Houthi stronghold in the north, Human Rights Watch examined more than
a dozen airstrikes that occurred between April and May that destroyed or damaged civilian
homes, five markets, a school, and a gas station, though there was no evidence these sites were
being used for military purposes. These strikes killed 59 people, mostly civilians, including at
least 35 children.
On May 12, the coalition struck a civilian prison in the western town of Abs, killing 25 people.
On July 24, the coalition dropped nine bombs on and around two residential compounds of the
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Mokha Steam Power Plant, which housed plant workers and their family members, killing at
least 65 civilians. On August 30, an airstrike hit Al-Sham Water Bottling Factory in the outskirts
of Abs, killing 14 workers, including three boys, who were nearing the end of their night shift.
The coalition has carried out strikes on marketplaces, leading to high civilian death tolls. On
May 12, a strike on the marketplace of the eastern village of Zabid killed at least 60 civilians.
On July 4, an airstrike on the marketplace of the northern village of Muthalith Ahim killed at
least 65. On July 6, bombs hit two markets in the governorate of Amran, north of Sanaa, killing
at least 29 civilians.
On October 26, the coalition bombed a Doctors Without Borders (MSF) hospital in the northern
town of Haydan in Saada governorate six times, wounding two patients. Since then, coalition
airstrikes have hit MSF facilities twice. An airstrike hit a mobile clinic on December 2, in Taizz,
wounding eight, including two staff members, and killing another civilian nearby. On January
21, an airstrike hit an MSF ambulance, killing its driver and six others, and wounded dozens in
Saada.
On January 10, a projectile hit an MSF-supported hospital in Saada, killing six people and
wounding at least seven, most of them medical staff and patients. MSF said it could not confirm
the origin of the attack, but its staff had seen planes flying over the facility at the time of the
attack. MSF said on January 25, that it had yet to receive any official explanation for any of
these incidents.
On May 8, 2015, Brig. Gen. Ahmad al-Assiri, the military spokesman for the coalition, declared
the entire cities of Saada and Marran, another Houthi stronghold, to be military targets. In an
interview with Reuters on February 1, al-Assiri spoke about Saudi civilian casualties from
Houthi and pro-Saleh forces’ firing across the border. He said, “Now our rules of engagement
are: you are close to the border, you are killed.” Treating an entire area as the object of military
attack violates the laws-of-war prohibition on attacks that treat distinct military objectives in a
city, town or area as a single military objective. Doing so unlawfully denies civilians protection
from attack.
Human Rights Watch also documented the coalition’s use of at least six types of cluster
munitions in at least 15 attacks in five of Yemen’s 21 governorates between March 2015 and
January 2016. Cluster munitions are indiscriminate weapons and pose long-term dangers to
civilians. They are prohibited by the 2008 Convention on Cluster Munitions, adopted by 118
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countries, though not Saudi Arabia or Yemen.
Failure to Investigate Alleged Violations
Countries that are party to a conflict have an obligation under international law to investigate
credible allegations of war crimes and hold those responsible to account. Human Rights Watch has
seen no indication that the Saudi Arabia-led coalition has conducted any meaningful investigations
into alleged laws-of-war violations.
On August 19, 2015, Human Rights Watch and 22 other human rights and humanitarian
organizations called on the UN Human Rights Council to create an independent international
commission of inquiry at its September session to investigate alleged laws-of-war violations by all
parties to the conflict. The UN High Commissioner for Human Rights similarly called on UN
member states to encourage the establishment of an “international independent and impartial”
investigative mechanism.
Instead, on September 7, President Abdu Rabu Mansour Hadi of Yemen established a national
commission to investigate violations of human rights and the laws of war. During the ensuing UN
Human Rights Council session in Geneva, Saudi Arabia and other Arab countries effectively
blocked an effort led by the Netherlands to create an international investigative mechanism. The
national commission has taken no tangible steps to conduct investigations, nor has it revealed any
working methods or plans, three people close to the commission told Human Rights Watch.
Five days after the release of UN Panel of Experts report on Yemen, on January 31, 2016, the
coalition announced a new committee to assess the coalition’s rules of engagement in the war and
produce recommendations for the coalition to better respect the laws of war. “The goal of the
committee is not to investigate allegations,” Al-Assiri said. “Its primary goal is to confirm the
precision of the procedures followed on the level of the coalition command.” As such, this proposed
body does not meet the requirements for an impartial investigative mechanism that can address
accountability for unlawful attacks or compensate victims of coalition violations, Human Rights
Watch said.
Al-Assiri said that the Saudi military has been conducting internal investigations into attacks in
which a violation might have ensued, and pointed to a single airstrike that had led to a violation: the
October 26, 2015 bombing of an MSF hospital in northern Yemen. He said the strike had been the
result of “human error,” but did not outline any steps taken to hold the responsible
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Correction
An infographic posted along with this news release on March 22 incorrectly stated
that in 2015, France signed arms deals worth $12 billion with Saudi Arabia. French
arms deals with Saudi Arabia in 2015 in fact amounted to $500 million and the
infographic has been amended to reflect that.
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Yemen, United States
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At BAE Systems, our advanced
defence technology protects
people and national security,
and keeps critical information
and infrastructure secure.
We search for new ways to provide our customers
with a competitive edge across the air, maritime,
land and cyber domains. We employ a skilled
workforce of 83,100 people1 in over 40 countries,
and work closely with local partners to support
economic development by transferring knowledge,
skills and technology.

1. Including share of equity accounted investments.
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2016 sales1

2016 revenue

£19,020m £17,790m

P24

Financial review

Sales1 by destination

Sales1 by activity

BAE Systems has leading positions
in its principal markets in the US,
UK, Saudi Arabia and Australia.

BAE Systems has a diverse portfolio,
BAE Systems has five principal
broadly balanced between an enduring reporting segments which align with
services and support business, long-term the strategic direction of the Group.
platform and product programmes,
electronic systems, and activities in
cyber and intelligence.
D

A

E

Sales1 by reporting segment

A

E

A

C
D

B

C

C
D

B
B
A US

36%

B UK

21%

C Saudi Arabia

21%

D Australia
E Other international markets2

3%
19%

P17

Our markets

A Military and technical
services and support

42%

B Platforms

36%

C Electronic systems

17%

D Cyber

5%

P32

Segmental performance

Employees by location

A Electronic Systems
B Cyber & Intelligence
C Platforms & Services (US)

17%
9%
15%

D Platforms & Services (UK)

39%

E Platforms & Services
(International)

20%

P32

Segmental performance

Employees3

83,100
P22

Our people

US
UK
Saudi Arabia
Australia
Other
1. Revenue including the Group’s share of revenue of equity accounted investments.
2. Includes £1.0bn (5%) of sales generated under the Typhoon workshare agreement with Eurofighter Jagdflugzeug GmbH.
3. Including share of equity accounted investments.

29,500
34,600
6,200
3,100
9,700
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Operational and
strategic highlights
Awarded a $146m (£118m)
engineering and manufacturing
development contract for the US Air
Force’s Eagle Passive Active Warning
Survivability System as a follow-on
to the technology maturation and
risk reduction phase.

Roll-out of the first prototype
Armored Multi-Purpose Vehicle
for the US Army (pictured) and
delivery of the first prototype
Amphibious Combat Vehicles
for the US Marine Corps.

Continued growth in commercial
cyber security and counter-fraud from
investment in product development,
and sales and marketing.

To support the US Navy’s re-balance to the
Asia-Pacific region, a new dry dock arrived
in our San Diego shipyard in December.

P12

Chief Executive’s review

P32

Segmental performance
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Secured a $542m (£439m)
contract to provide 145 M777
lightweight howitzers to India
in January 2017.

Continued provision of support
agreed under the Saudi British
Defence Co-operation Programme
to the Royal Saudi Air Force and Royal
Saudi Naval Forces through to 2021.

On Typhoon, partnership arrangement
for support to the UK fleet expected
to be worth at least £2.1bn over a
ten-year period and £1.0bn of orders
for BAE Systems’ workshare on
28 aircraft for Kuwait.

In maritime in the UK, £472m
extension to the Type 26 frigate
demonstration phase contract,
£287m contract for two additional
Offshore Patrol Vessels, including
support services for the five-ship
programme, and £1.3bn of funding
for the Dreadnought Class
submarine programme, including
design, initial manufacture,
materials and facilities investment.

On the F-35 combat aircraft programme,
delivered the 250th electronic warfare
suite in the US, received orders for
additional Low-Rate Initial Production in
the US and UK, and selected to provide
maintenance, repair, overhaul and
upgrade services to support a range of
aircraft system components in the UK
and Australia for the Europe and Pacific
regions, respectively.
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Group strategic
framework
Our strategy sets out
what we aim to achieve
as a company.

To achieve our vision and mission, our strategy
comprises five longer-term focus areas and six
near-term objectives. This strategy remains
consistent, with just two small changes that
reflect an increasing opportunity for growth.
To maintain our world-class capabilities and
seize opportunities for growth, we need to
retain and recruit skilled people from the
widest possible talent pool and create an
inclusive culture where everyone can achieve

their full potential. This is reflected in our
commitment to ‘inspire and develop a diverse
workforce to drive success’.
With recent commitments to long-term
defence platforms and support programmes
and improved prospects for many of our
core franchises, we have highlighted the
opportunity for growth in our strategic
objective to ‘drive value and growth from
our defence platforms and services’.

Our vision is to be the premier international defence,
aerospace and security company
Our mission is to safeguard and enhance our customers’ vital interests
and deliver sustainable growth in shareholder value
Our strategy
– Maintain and grow our defence businesses
– Continue to grow our business in adjacent markets
– Develop and expand our international business
– Inspire and develop a diverse workforce to drive success
– Enhance overall financial performance and competitive positions

Strategic objectives
Continuously
improve
efficiency and
competitiveness

Drive value
and growth from
our defence
platforms
and services

Accelerate the
growth of our
cyber, intelligence
and security
business

Continue
to win new
international
orders

Continue to grow
our electronic
systems business

Leverage our
technology and
engineering
capabilities

Our strategy in action

P14

P13

P38

P42

P34

P44

P46

P50

P40

P52

P36

P48

Dreadnought
Class submarine
production

UK Typhoon
support contract

F-35 Lightning II
global sustainment

Supporting
industrialisation
in Saudi Arabia

Strategic alliances to
drive cyber growth

International
cyber defence
partnering

Expanding our
international
footprint

Australian Hawk
support contract

Increasing production
of electronic warfare
systems

Growing demand
for APKWS™
laser-guided rockets

Our values are Trusted, Innovative and Bold

Next-generation
Bradley focuses
on the future

Developing
unmanned boat
technology
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Our markets
BAE Systems is the third
largest global defence
company.

Directors’ report
Financial statements

Supporting our customers
Our strategy focuses on developing our
core franchises in defence platforms and
services to support customers in our principal
markets – the US, UK, Kingdom of Saudi
Arabia and Australia. These are countries
that are recognised as having a continued
and sustained commitment to defence and
security, and where we have established
long-term customer relationships. We play a
key role in these markets and are recognised
as being a significant contributor to their
defence industrial capabilities.
We have a strong position in the US through
our Special Security Agreement and, as the
largest defence contractor in the UK, we have
a unique position amongst defence players.
Our US and UK capabilities provide us with
the ability to leverage intellectual property
and capabilities that support our international
export growth.

International growth aspirations
Following a number of years of defence
spend contraction, global defence markets
are beginning to stabilise, with a number of
nations returning to growth in response to an
increasingly uncertain security environment.
As the changing future character of
conflict continues to shape our customers’
requirements, we are responding to their
needs for greater focus on technological
advancements and greater agility. Our
international footprint and capabilities provide
us with the ability to deliver new solutions
and services across geographical borders and
across domains, as demonstrated in key
programmes such as F-35 Lightning II
sustainment.

As markets and customer requirements
develop, BAE Systems has evolved its strategy
recognising the importance of cyber as an
area that is rapidly becoming a priority for
governments and commercial organisations
alike. Cyber is now recognised as a new
domain in its own right alongside the
traditional military domains of air, maritime
and land. Our solutions and services recognise
that cyber has no borders and requires an
international capability to support our
government and commercial customers
across the globe.

Accessible global defence markets1

BAE Systems’ global defence market position

Top ten global defence markets accessible
for business by the Group ($bn)

Top ten global defence
contractors’ revenue ($bn)

560

1. US
2. UK
3. Saudi Arabia
4. India
5. France
6. Japan
7. Germany
8. South Korea
9. Australia
10. Brazil

61
51
47
44
42
36
33
28
24

2. Boeing
3. BAE Systems
4. Raytheon
5. General Dynamics
6. Northrop Grumman
7. Airbus
8. Leonardo
9. L-3 Communications
Principal markets

Source: 2015 US budget as shown in the Department of Defense Fiscal Year 2017
Budget Request and, outside the US, IHS Jane’s Defence Budgets (based on 2015
total defence budgets and constant 2016 US dollars).

1. Markets inaccessible for business by BAE Systems are excluded.

1. Lockheed Martin

10. Thales

9
9
8

13

19
18

22

25

30

Source: Defense News Top 100 for 2016 (based on 2015 numbers).
Exchange rate applied to BAE Systems is $1.41/£1.

41
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Our markets
continued
BAE Systems has leading
positions in its four principal
markets and new business
prospects in a number of
other international markets.

US

UK

Sales1 by destination

BAE Systems remains a
top ten defence supplier
in the US.

BAE Systems is the largest
defence company in the
UK, with strong and enduring
relationships with the Ministry
of Defence.

A

E

We provide products and services that span the
air, maritime, land and cyber domains through
our Electronic Systems, Intelligence & Security
and Platforms & Services (US) businesses.

D

C

Whilst budgetary pressures are expected to
continue in the US, it remains the single largest
defence market in the world by some margin.

B
A US

36%

B UK

21%

C Saudi Arabia

21%

D Australia
E Other international markets2

3%
19%

Operating under a Continuing Resolution
through the spring of 2017, defence spending
is expected to stay at levels above the Budget
Control Act caps through the September
close of the 2017 fiscal year, with potential
upside if the new administration is able to
secure additional Department of Defense
budget and appropriations legislation to
support President Trump’s campaign
promises to build up the US military.
The US-based business has strong,
long-standing market positions and capabilities
in electronic warfare systems, advanced
avionics, precision-guided munitions,
next-generation IT and intelligence analysis,
combat vehicles, naval guns, and naval ship
repair and modernisation services.
In addition to our position on some of the
premier defence programmes in the US, a
significant portion of the US-based portfolio
is focused on Foreign Military Sales and direct
international sales opportunities to key allied
nations. These activities and pursuits include
avionics, engine and flight controls, and cabin
systems for the commercial aviation market,
electric drive propulsion systems in the
international bus transit market and export
sales, such as those for defence electronics,
combat and amphibious vehicles and, most
recently, the M777 lightweight howitzer.

1. Revenue including the Group’s share of revenue
of equity accounted investments.
2. Includes £1.0bn (5%) of sales generated under the
Typhoon workshare agreement with Eurofighter
Jagdflugzeug GmbH.

We hold key positions in providing equipment
and services to the UK armed forces across
air, maritime, land and cyber. In turn, the UK
government plays a crucial role in supporting
our export ambitions, recognising the benefit
exports can bring to the UK economy.
The 2015 Strategic Defence and Security
Review set out the UK’s strategic ambitions.
The subsequent Spending Review in 2015
outlined a 3.1% real-term increase to the
defence budget by 2020 as part of the
commitment to spend 2% of Gross Domestic
Product on defence. The government has
taken substantial steps in 2016 towards
these plans, with the commitment to eight
Type 26 frigates, a contract awarded for
two additional Offshore Patrol Vessels and
parliamentary approval given to maintain
the Continuous-At-Sea Deterrent with a
new class of four submarines, named the
Dreadnought Class.
Commitment has been made to the UK’s
cyber security capabilities, with the launch
of the National Cyber Security Strategy
2016–2021. This sets out the government’s
plan to make Britain secure and resilient in
cyberspace, with a £1.9bn investment over
the next five years.
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International

Saudi Arabia

Australia

Other international markets

The Kingdom of Saudi Arabia
is the third largest accessible
defence market globally as
ongoing regional challenges
continue to drive a strong
defence agenda.

BAE Systems remains
the largest defence
company in Australia,
with activities across air,
maritime, land and cyber.

Outside of our principal
markets, we have many
long-standing and wellestablished relationships.

Saudi Arabia’s Vision 2030, launched in
April, to diversify revenues away from oil,
identifies the defence industry as an area
for reform to build Saudi Arabia’s industrial
capability through direct investments and
strategic partnerships.
Through the reorganisation of the Group’s
portfolio of interests in a number of industrial
companies, we continue to support the
Saudi National Objectives, identified in the
Saudi government’s Vision 2030, of local skills
and technology development, increasing
employment, and developing an indigenous
defence industry.
We remain the prime contractor for the Saudi
British Defence Co-operation Programme
and the Salam Typhoon programme between
the Saudi and UK governments in support
of defence platforms and training systems
for the Royal Saudi Air Force and Royal Saudi
Naval Forces. These programmes commit us
to support the Saudi National Objectives
through strong, enduring partnerships
providing significant collaboration and
transfer of expertise to Saudi industry and
the Kingdom’s nationals.

Continued regional instability in the
Asia-Pacific region is focusing the Australian
government on strengthening and modernising
its armed forces. Re-commitment to meeting
the defence funding target of 2% by 2020/21
was outlined in the Australian Defence White
Paper and Integrated Investment Plan during
2016. The Defence White Paper also outlined
the Australian government’s continued
commitment to shipbuilding and support
in Australia, a key sector for BAE Systems.
We remain well positioned to support
government plans through participation in
key programmes across air, maritime, land
and cyber domains that currently include
programmes such as Hawk Lead-In Fighter
sustainment and Anzac frigate support
and upgrade.

We have customers in more than 100
countries. Our international activities include
the majority of the Group’s products and
services portfolio, from combat aircraft to
armoured vehicles and from electronic
systems to cyber security.
As growth in international defence spending
in regions such as Asia and the Middle East
grows faster than the more mature markets
of the US and UK, we have built strong local
relationships working both directly with
governments and partnering with local industry.
We continue to build on our relationship with
Oman, with Typhoon and Hawk deliveries due
to begin in 2017 and, in India, we are building
on our strong relationship with Hindustan
Aeronautics Limited and a more recent
relationship with Mahindra & Mahindra.
Our footprint is growing in Turkey in the
tracked and wheeled armoured combat
vehicles market through our joint venture with
FNSS. We are also collaborating with Turkish
Aerospace Industries on the first design and
development phase of an indigenous fifthgeneration fighter jet for the Turkish Air Force.
We have a strong presence in Sweden through
our BAE Systems Hägglunds tracked vehicle
business and our weapon systems business.
We continue to develop our export business,
including sales of Assault Amphibious Vehicles
to the Japanese Ministry of Defence and, in
Brazil, we are developing our presence as
supported by a contract for 32 upgraded
M109A5+ self-propelled howitzers awarded
in September.
Through our shareholding in MBDA, our
position in the missiles and missile systems
market continues to grow in European and
other international markets.
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Segmental performance

Platforms & Services (International)

Platforms & Services (International), with 13,700 employees1,
comprises the Group’s businesses in Saudi Arabia, Australia
and Oman, together with its 37.5% interest in the pan-European
MBDA joint venture.
In Saudi Arabia, the business provides
operational capability support to the
country’s air and naval forces through
UK/Saudi government-to-government
programmes. The Saudi British Defence
Co-operation Programme and Salam
Typhoon project provide for multi-year
contracts between the governments.

In Oman, the business is developing its
position building on a long history of
relationships with the Omani armed
forces through the provision, support
and upgrade of defence platforms and
cyber security services. Business generated
in Oman is executed through our relevant
reporting segments.

In Australia, the business delivers production,
upgrade and support programmes for
customers in the defence and commercial
sectors across the air, maritime and land
domains. Services contracts include the
provision of sustainment, training solutions
and upgrades.

MBDA is a leading global prime contractor
of missiles and missile systems across the
air, maritime and land domains.

1. Including share of equity accounted investments.
2. International Financial Reporting Standards.

Our strategy in action
Drive value and growth from our
defence platforms and services

Supporting
industrialisation
in Saudi Arabia
The Kingdom of Saudi Arabia recently
set out its Vision 2030 – ambitious
plans to transform its economy and
further develop thriving national
industries. We are committed to
supporting this agenda.
During 2016, there has been further
capability and knowledge transfer on
the Typhoon platform, and planning
is well advanced for the transfer of
other capabilities and work into our
In-Kingdom partner companies. These
partner companies include providers
of training, supply chain and IT services,
as well as an aircraft equipment and
maintenance supplier and a firm
specialising in modern electronics
manufacturing, system integration,
and repair and maintenance.
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Operational and strategic highlights

Sales by domain (%)

– BAE Systems celebrated 50 years in Saudi Arabia

Land

– 11 Typhoon aircraft delivered on the Salam programme in the year

Maritime

13%

– Continued provision of support agreed under the Saudi British Defence
Co-operation Programme to the Royal Saudi Air Force and Royal Saudi
Naval Forces through to 2021, against which we have booked initial
order intake in 2016

7%

Air

80%

– BAE Systems Australia selected to provide maintenance, repair, overhaul
and upgrade to support a range of F-35 Lightning II system components
– Awarded a contract for the Risk Mitigation Activity phase of the Land
400 vehicle competition in Australia
– Contracts totalling A$430m (£252m) awarded for sustainment and upgrade
of Anzac Class frigates under the Warship Asset Management Alliance
– UK Ministry of Defence awarded MBDA a contract for additional
Common Anti-air Modular Missiles

Sales by line of business (%)
MBDA

19%

– MBDA signed two significant contracts in Qatar for naval air defence
and coastal battery defence systems

Saudi Arabia

67%

– MBDA secured weapons package orders with India as part of agreed
export contracts for Rafale aircraft

Financial performance
Financial performance measures
as defined by the Group
2016

2015

Sales

KPI £3,943m

£3,742m

Underlying EBITA

KPI

£400m

£335m

10.1%

9.0%

Return on sales
Operating business
cash flow

KPI

£435m

£164m

Order intake1

KPI £6,175m

£3,046m

£13.1bn

£10.2bn

Order backlog1

Australia

Financial performance
measures defined in IFRS2

14%
2016

2015

£3,037m

£2,957m

Operating profit

£365m

£299m

Return on revenue

12.0%

10.1%

Cash flow from
operating activities

£473m

£193m

Revenue

– Sales of £3.9bn were 5% up over 2015. The trading increase comes from the higher
levels of support to the Salam Typhoon aircraft now in service and weapon volumes
from MBDA.
– Underlying EBITA of £400m (2015 £335m) has moved the return on sales back above
10% (2015 9.0%). The 2015 result included charges totalling £53m in respect of the
impairment and rationalisation taken in the Australian business.
– Operating business cash flow was strong at £435m (2015 £164m), although
accelerated receipts from 2017 on Saudi support and the MBDA Qatar programme
were major factors.
– Order backlog1 increased to £13.1bn (2015 £10.2bn) as initial order intake was booked
for the renewal of the five-year support contract in Saudi Arabia.

P06–07

Alternative performance measure definitions

Sales analysis: Platforms and services (%)
Services

67%

Platforms

33%
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Segmental performance
Platforms & Services (International)
Operational performance
Saudi Arabia
On the Salam Typhoon programme, 68 of
the contracted 72 aircraft had been delivered
at 31 December. Typhoon capability expansion
is progressing to schedule.
The Typhoon support contracts are operating
well, meeting all contractual metrics.
Through the Saudi British Defence Co-operation
Programme, the business continues to support
the operational capabilities of the Royal
Saudi Air Force and Royal Saudi Naval Forces.
The contract for Hawk aircraft signed in
2012 continues on schedule, with 14 aircraft
delivered and accepted at 31 December.
Manufacturing for the second batch of
22 aircraft, awarded in 2015, is progressing
to schedule. Under this contract, we will
undertake the final assembly of these aircraft
in Saudi Arabia.
Under the Royal Saudi Naval Forces’
Minehunter mid-life update programme,
acceptance of the second ship was completed
in the second half of the year. Work on the
third and final ship is progressing to plan,
with acceptance expected in the second
half of 2017.
Agreement has been reached with the Saudi
Arabian government for BAE Systems to
continue to provide support services to the
Royal Saudi Air Force and Royal Saudi Naval
Forces under the Saudi British Defence
Co-operation Programme for a further five
years, against which we have booked initial
order intake in 2016. Discussions with the
UK government and the Saudi Arabian
customer are under way to define the details
of this follow-on contract.
Under the planned reorganisation of our
portfolio of interests in a number of industrial
companies in Saudi Arabia, Riyadh Wings
Aviation Academy LLC has acquired a 4.1%
shareholding in a Group subsidiary, Overhaul
and Maintenance Company, and is expected
to acquire a further interest up to a maximum
of 49%. The reorganisation supports our
strategy to expand the customer base of
our In-Kingdom Industrial Participation
programme, promoting training, development
and employment opportunities in line with
Vision 2030.
The Saudi Arabian In-Kingdom Industrial
Participation programme continues to make
progress. During 2016, there has been further
capability and knowledge transfer on the
Typhoon platform and planning is well
advanced for the transfer of other capabilities
and work into our In-Kingdom partner
companies. All of these activities are aligned
with our long-term industrialisation strategy,
as well as the Saudi Arabian government’s
National Transformation Plan and Vision 2030.

Our strategy in action
Continue to win new
international orders

Australian Hawk
support contract

More online

We provide support to the Royal Australian
Air Force’s (RAAF) Hawk fleet at its bases
in Williamtown and Pearce. Working
alongside the RAAF, we ensure that the
aircraft are available for training when
required and have continued to deliver
significant savings. Since 2013, we have
achieved all contract key performance
indicators for deep maintenance of the fleet.
In 2016, we expanded our long-standing
relationship with the RAAF to include
operational maintenance and secured
an A$200m (£117m) contract, extending
our support to 2020, and ensuring that
Australia’s combat pilots continue to
receive the best training possible.

baesystems.com

Australia
The consolidation of operating divisions
announced in 2015, from three to two, was
completed during the year.
We have continued to provide in-service
support to the Navy’s two Landing Helicopter
Docks under a four-year support contract
awarded in 2014. Final acceptance of these
vessels is scheduled in 2017.
The fifth Anzac Class frigate to be modernised
under the current Anti-Ship Missile Defence
programme, HMAS Parramatta, has
completed final sea trials and has been
accepted into service by the Commonwealth.
Completion of the upgrade programme is
expected in 2017.
In April, the Australian government signed
an agreement for the sustainment and
upgrade of the Anzac Class frigates under the
Warship Asset Management Alliance. We are
a significant participant and the agreement
underpins our engineering and complex
project management capabilities. We were
awarded contracts totalling A$430m (£252m)
in the year.
In April, the Australian government announced
that our Type 26 Global Combat Ship had
been shortlisted as one of three designs for
its SEA 5000 Future Frigate programme and,
in August, a contract was signed with the
Commonwealth to further refine the design
as part of a competitive evaluation process.

In November, BAE Systems was chosen
to provide maintenance, repair, overhaul
and upgrade services to support a range of
system components on the F-35 Lightning II
aircraft. Our scope of work involves global
sustainment services for life support
components and sustainment services for
the South Pacific region across avionics and
digital mission systems and electrical systems
components. This award follows our
selection, in 2015, as the Pacific regional
prime contractor to undertake airframe
maintenance, repair, overhaul and upgrade.
In May, the Royal Australian Air Force
celebrated its Hawk aircraft fleet achieving
the significant milestone of more than
100,000 flying hours. We support the fleet
as the systems integrator, including logistics,
maintenance, repair, overhaul and upgrade.
From July, our scope of work was expanded
to include operational maintenance, a
reflection of this successful long-term
partnering arrangement.
In 2016, the government announced that
we were one of two tenderers successfully
down-selected on the Land 400 Phase 2
Combat Reconnaissance Vehicle programme.
We are engaged in discussions with the
Australian government regarding the forward
delivery schedule for the delayed JP 2008
Phase 3F programme for enhanced satellite
communications services to the Australian
Defence Force.
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History and Vision
Lockheed Martin’s relationship with Saudi Arabia began in 1965 with the first delivery of the Kingdom’s C130 Hercules airlifter. Since then, our business has diversified to other security solutions such as
integrated air and missile defense, and maritime and civilian applications such as satellite communications,
air traffic control and energy solutions. With more than 50 years of experience as a trusted government
and industry partner with the Kingdom, our presence in the country is focused on supporting economic
diversification and the realization of the national objectives defined in the Saudi Vision 2030 development
plan, through the deployment of technological solutions that promote long-term growth.

“Our goal is to deliver advanced
technology and security solutions to
the Saudi government and
commercial sector in support of
Vision 2030.”
Alan Chinoda, Chief Executive for
Lockheed Martin Saudi Arabia

Modern Operations
Today, Saudi Arabia is home to one of the largest fleets of Hercules airlifters in the world. We’ve significantly expanded our presence in the
Kingdom, as we develop partnerships that have created local jobs in the security, aerospace and commercial sectors. That expansion continues
today. In 2016, we officially opened our new sustainment facility, where advanced sensor systems for Saudi Arabia’s fleet of F-15 aircraft will be
repaired. The new center is a collaboration with one of Saudi Arabia’s leading electronic engineering firms, Advanced Electronics Company, and
represents one of many valuable partnerships – partnerships that, together with our training programs, help to unleash the energy and creativity
of the Saudi people.

Localization
Saudi Vision 2030 includes a directive for the Kingdom’s defense industry to be
localized. In support of efforts to build a robust national industrial base, Lockheed
Martin supports the achievement of the country’s security ambitions through
various strategic partnerships with leading Saudi companies.

Programs and Capabilities for Saudi Arabia

Aerostats

Arabsat

Lockheed Martin has specialized in Lighter
Than Air (LTA) technology for over 75
years, delivering persistent Intelligence,
Surveillance and Reconnaissance (ISR)
systems to government and civil customers
worldwide.

Arabsat and King Abdulaziz City for
Science and Technology (KACST)
selected Lockheed Martin to build
Arabsat 6A and Hellas-Sat4/SaudiGeoSat-1. Both satellites are built
on a modernized A2100 common
platform.

Black Hawk

Cyber Solutions

The Black Hawk multirole helicopter serves
with 27 armed forces around the world as a
tough, reliable utility helicopter.

Lockheed Martin is a global leader
delivering full spectrum cyber capabilities
-- supporting the offensive and defensive
efforts of our defense and intelligence
community customers. Cyber is ingrained
in all aspects of the modern battlespace,
and our Cyber Solutions team has the
expertise to help defend and exploit
enterprise IT networks, radiofrequency
spectrums, and military platforms on
land, sea and air.

LATEST NEWS
September 3, 2017

Saudi Envoy Praises Saudi-Lockheed Relationship
May 20, 2017

Lockheed Martin Plays Major Role In Strengthening
United States And Kingdom Of Saudi Arabia Ties To
Bolster Global Security

C-130J
The C-130 has been in the Kingdom since
1965. Today, Saudi Arabia has the
distinction of operating one of the world's
largest fleets of Hercules airlifters. In 2016,
the Kingdom received its first two KC-130J
Super Hercules aerial refuelers, bringing
proven and unmatched capabilities to one
of the most recognized C-130 operators in
the world.

Multi-Domain Command &
Control
The global landscape is rapidly evolving
and information in the battlespace is
moving faster than ever. It is critical that
future joint battle management systems
synchronize land, air, sea, space, cyber
and electronic warfare tools to defend
against, outmaneuver, and outfight
adversaries faster than those adversaries
can react.

Q-53
Q-53 Radar Systems: The solid-state
phased array AN/TP-Q-53 radar system
detects, classifies, tracks and determines
the location of enemy indirect fire in either
360- or 90-degree modes. The Q-53’s
active electronically scanned array
provides the foundation for multi-mission
capabilities.

Energy
What if Energy could be… Clean.
Renewable. Efficient. Reliable.
Affordable. With Lockheed Martin
Energy, it can. No matter what energy
challenge you face, Lockheed Martin
Energy can help you solve it.

HIMARS

Javelin

HIMARS is a strategic capability, improving
homeland and important asset defense
while reducing overall mission costs.
HIMARS is a lightweight mobile launcher,
transportable by C-130 and larger aircraft
for rapid deployment, that fires Guided
MLRS and TACMS munitions.

The world's premier shoulder-fired antiarmor system, Javelin takes the fight to
the enemy. Javelin automatically guides
itself to the target after launch, allowing
the gunner to take cover and avoid
counterfire. Soldiers or Marines can
reposition immediately after firing, or
reload to engage another threat.

MH-60R

MMSC

PAC-3

Operational and deployed today with the
U.S. Navy as the primary anti-submarine
warfare anti-surface weapon system for
open ocean and littoral zones, the MH60R SEAHAWK® helicopter is the world’s
most advanced maritime helicopter.

Multi-Mission Surface Combatant (MMSC):
This lethal and highly maneuverable multimission ship is capable of littoral and open
ocean operation. It will be based on the
Freedom-variant Littoral Combat Ship’s
118-meter hull and will have a range of
5,000 nautical miles and be capable of
speeds in excess of 30 knots.

Sniper ATP

TACMS

THAAD

What is Sniper Advanced Targeting Pod
(ATP)? A targeting pod that provides
superior air-to-ground and air-to-air
targeting capability. A targeting pod more
reliable and sustainable than any other in
the field.

TACMS is a long-range guided missile that
gives operational commanders the
immediate firepower to win the deep battle.
Each TACMS missile is packaged in a
MLRS look-alike launch pod and is fired
from the MLRS Family of Launchers.

When enemies attack, governments must
be ready to defend their soldiers, citizens
and infrastructure. That’s where THAAD
comes in – one of the most advanced
missile defense systems in the world.

Enemy tactical ballistic missiles, cruise
missiles and aircraft have met their
match. Meet the Patriot Advanced
Capability – 3 (PAC-3) interceptor – one
of the most advanced, capable and
powerful terminal air defense missiles in
the world.

© 2017 Lockheed Martin Corporation. All Rights Reserved.
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GROWING IN THE GLOBAL MARKETPLACE
With a presence in more than 25 countries and employing nearly 35,000 people, Textron is strategically positioned to
provide integrated product solutions and services to customers around the globe.

We recognize that our growth depends on having a global mindset, with the acumen to recognize new opportunities: the
opportunity to be on the ground in emerging, profitable markets; the opportunity to work with an indigenous and skilled
workforce; the opportunity to better serve our global customers; and the opportunity to leverage the cost benefits of being
both an efficient global supplier for our customers and working with a competitive supply base.

We are expanding our international operations, growing our sales and distribution capabilities in Central and Eastern Europe
as well as in India, China, the Middle East and Central and South America, where long-term growth prospects are strong.
Offices and manufacturing plants have been established in the most strategic areas, bringing us closer to customers in the
markets we serve.

CUSTOMERS WORLDWIDE TRUST OUR POWERFUL BRANDS

https://www.textron.com/About/Company/Global-Reach
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TEXTRON AVIATION

Textron Aviation is home to the iconic Beechcraft, Cessna and Hawker brands, and
continues to lead general aviation through two principal lines of business: aircraft sales and
aftermarket. Aircraft sales include business jet, turboprop and piston aircraft, as well as
special mission and military aircraft. Aftermarket includes commercial parts sales and
maintenance, inspection and repair services.

At the end of 2015, Textron Aviation had approximately 11,700 employees worldwide.
Primary manufacturing facilities are located in Wichita and Independence, Kansas;
Columbus, Georgia; and Chihuahua, Mexico.
Textron Aviation companies have delivered nearly 251,000 aircraft to 170+ countries, with a combined fleet exceeding
100 million flight hours.
With more than 6,900 aircraft delivered to-date and 97% still in operation, Cessna Citations represent the largest fleet of
business jets in the world.
Textron Aviation provides customers across the globe with the world’s largest general aviation service network made up
of 21 company-owned service centers, 60 mobile service units and over 400 authorized independent service facilities.
Textron Aviation’s commitment to service was furthered in 2015 with the opening of a new, 156,000 sq. ft., state-of-theart service center at Paris-Le Bourget Airport and placement of the first dedicated service aircraft in Europe.
Since 2012, Textron Aviation has certified eight new aircraft. In 2015, this trend continued with certification and first
delivery of the new Citation Latitude, a game-changing mid-size jet. NetJets placed a firm order for the first 25 of 150
Citation Latitudes.
We certified our ProLine Fusion avionics on the King Air 250 & King Air 350i and finalized an agreement with customer,
Wheels Up, for delivery of 35 more King Air 350i aircraft; Cessna received an order from Joy Air for delivery of 20
Grand Caravan EX Amphibian turboprops in China.
Textron Aviation 2016 Revenue by Region
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For more information about Textron Aviation, contact:

Textron Aviation
One Cessna Blvd.
Wichita, KS 67215
U.S.A.
+1 (316) 517-6000
txtav.com

BELL HELICOPTER

Bell Helicopter is an industry-leading producer of commercial and military vertical lift aircraft
and the pioneer of the revolutionary tiltrotor aircraft. Globally recognized for world-class
customer service, innovation and superior quality, Bell Helicopter's global workforce serves
customers flying Bell Helicopter aircraft in more than 120 countries.

At the end of 2015, Bell Helicopter had approximately 7,050 employees.
Major facilities are located in Fort Worth, Texas; Amarillo, Texas; Piney Flats,
Tennessee; Lafayette, Louisiana; Mirabel, Canada; Prague, Czech Republic; and
Singapore.
https://www.textron.com/About/Company/Global-Reach
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Approximately 13,000 Bell Helicopter manufactured and licensed aircraft are flying in more than 120 countries.
More than 29% of all helicopters in operation today carry the brand, including both military and commercial applications.
Worldwide service network of more than 100 Bell Helicopter authorized Customer Service Facilities and eight Bell
Helicopter operated service centers, two of which are co-located with Textron Aviation: one in Singapore and one in the
Czech Republic.
Received #1 ranking in all three of the aviation industry's most prominent customer surveys: Aviation International
News' 2015 Product Support Survey for the 10th consecutive year; Professional Pilot's Helicopter Product Support
Survey for the 22nd consecutive year and Vertical's Helicopter Manufacturer’s Survey.
Bell Helicopter 2016 Revenue by Region

For more information about Bell, contact:

Bell Helicopter
P.O. Box 482
Fort Worth, TX 76101
U.S.A.
+1 (817) 280-2011
bellhelicopter.com
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TEXTRON SYSTEMS

Textron Systems' businesses develop and integrate products, services and support for
aerospace and defense customers, as well as civil and commercial customers around the
globe. Harnessing agility and a broad base of expertise, Textron Systems' innovative
businesses design, manufacture, field and support comprehensive solutions that expand
customer capabilities and deliver value.

At the end of 2015, Textron Systems had approximately 4,600 employees worldwide.
Manufacturing facilities are located in Tampa, Florida; New Orleans, Louisiana; Hunt
Valley, Maryland; Wilmington, Massachusetts; Missoula, Montana; McAlester, Oklahoma; Williamsport, Pennsylvania;
Charleston, South Carolina; Austin, Texas; Sterling, Virginia; Melbourne, Australia; Montreal, Canada; and
Southampton, United Kingdom.
Textron Systems Unmanned Systems continued good momentum on fielding the Shadow® RQ-7B V2 Tactical
Unmanned Aircraft System throughout 2015, by maintaining a production rate of 20 system upgrades per year for the
U.S. Army, Marine Corps, and Special Operations Command.
Through 2015, Textron Systems has sold nearly 10,000 armored vehicles to the U.S. Army and a growing roster of
international customers.
Sensor Fuzed Weapon (SFW) is a highly effective smart air-to-ground area weapon designed to defeat moving and
fixed targets on land and at sea. More than 8,200 SFWs have been ordered by domestic and international customers,
including the U.S. Air Force, Oman, Turkey, India, Republic of Korea and Saudi Arabia.
TRU Simulation + Training manufactures simulators and training devices for some of the world’s largest aircraft OEMs,
airlines, and aviation training academies. In 2015, TRU opened a Maintenance Training Academy in Wichita, Kansas,
and a second ProFlight pilot training center in Lutz, Florida, where we train general aviation customers on a growing
number of aircraft platform.
Textron Systems 2016 Revenue by Region
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For more information about Textron Systems, contact:

Textron Systems Corporation
40 Westminster St.
Providence, RI 02903
U.S.A.
+1 (978) 657-5111
textronsystems.com

INDUSTRIAL

Our Industrial segment offers three main product lines: fuel systems and functional
components produced by Kautex; specialized vehicles and equipment manufactured by our
Textron Specialized Vehicles and Jacobsen businesses; and tools and test equipment
made by our Textron Tools & Test companies.

At the end of 2015, Textron’s Industrial segment had approximately 10,400 employees.
Manufacturing facilities are located in 16 countries: Belgium, Brazil, Canada, China, the
Czech Republic, Germany, India, Japan, Mexico, Romania, Slovakia, South Korea,
Spain, Thailand, the United Kingdom and the United States.
https://www.textron.com/About/Company/Global-Reach

Global Reach | Textron

Industrial 2016 Revenue by Region

For more information about Textron's Industrial businesses, contact:

Textron Specialized Vehicles
1451 Marvin Griffin Road
Augusta, GA 30906
U.S.A.
+1 (706) 798-4311
ezgo.com | badboyoffroad.com/ | cushman.com | tugtech.com | premier-deicers.com | safeaero.com

Textron Tools & Test
4455 Boeing Drive
Rockford, IL 61109
U.S.A.
+1 (815) 397-7070
greenlee.com | greenleecommunications.com | hdelectriccompany.com | klauke.com | sherman-reilly.com

Jacobsen
11108 Quality Drive
Charlotte, NC 28273
U.S.A.

https://www.textron.com/About/Company/Global-Reach[2017-10-02, 12:47:55 AM]
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+1 (704) 504-6600
jacobsen.com

Kautex
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Northrop Grumman in Saudi Arabia

About Us
Northrop Grumman in Saudi Arabia

Who We Are
Northrop Grumman has had a partnership with the Kingdom of Saudi Arabia for more than three decades, when it
first sold the F-5 Tiger tactical fighter jet to the Royal Saudi Air Force (RSAF). We continue to grow our presence
and expand the support we offer to customers, industry partners and Universities in the Kingdom.
In addition to providing a range of capabilities and technologies in defense, security, Cyber security and
communications, such as the Longbow Fire Control Radars (FCRs) for the AH-64 Apache Attack Helicopter,
Northrop Grumman has been heavily involved in the training and development of the Saudi military personnel,
most notably providing technical services for the Ministry of the National Guard. In addition, Northrop Grumman
works with ARAMCO on strategic site advanced protection.
Northrop Grumman is a global leader in the defense and Security industry and has a well-established international
presence and maintains a network of more than 30 regional business development offices serving customers in
key international markets around the world.

His Excellency Walid
Abukhaled, Chief Executive,
Northrop Grumman Middle
East

Leadership
In 2016, Walid Abukhaled was named chief executive, Northrop Grumman Middle East, to include company interests across the entire Middle
East region. Previously, Abukhaled was chief executive, Northrop Grumman Saudi Arabia, based in our corporate office in Riyadh. In that
position, he was responsible for leading the company’s operations in the Kingdom, accelerating growth and exploring opportunities for publicprivate partnerships.
Prior to joining Northrop Grumman, Abukhaled was Deputy Minister for Industrial Affairs at the Ministry of Commerce and Industry, in Riyadh.
Prior to that, he was president and chief executive officer of General Electric (GE), Saudi Arabia and Bahrain, during which time he led the
company’s operations and strategy for growth. Before joining GE, Abukhaled worked for BAE Systems in Saudi Arabia for more than 20 years,
including serving as director of portfolio management.
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Sri Lanka: Repeated Shelling of Hospitals
Evidence of War Crimes
30 Attacks Reported on Medical Facilities Since December

Print
(New York) - The Sri Lankan armed forces have repeatedly struck hospitals in the northern
Vanni region in indiscriminate artillery and aerial attacks, Human Rights Watch said today.
Commanders responsible for ordering or conducting such attacks may be prosecuted for war
crimes.
Patients, medical staff, aid workers, and other witnesses have provided Human Rights Watch
with information about at least 30 attacks on permanent and makeshift hospitals in the combat
area since December 2008. One of the deadliest took place on May 2, when artillery shells
struck Mullaivaikal hospital in the government-declared "no-fire zone," killing 68 persons and
wounding 87.
"Hospitals are supposed to be sanctuaries from shelling, not targets," said Brad Adams, Asia
director at Human Rights Watch. "While doctors and nurses struggle to save lives in
overcrowded and underequipped facilities, Sri Lankan army attacks have hit one hospital after
another."
Human Rights Watch has criticized both the Sri Lankan armed forces and the separatist
Liberation Tigers of Tamil Eelam (LTTE) for numerous violations of the laws of war during the
recent fighting. Tens of thousands of civilians have been held as "human shields" by LTTE
forces on a narrow strip of land on Sri Lanka's northeast coast.
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As Sri Lankan army forces have advanced, the LTTE has unlawfully forced the civilian
population along with them in retreat. Hospital staff have increasingly been compelled to leave
permanent hospitals to set up makeshift hospitals in LTTE-controlled areas. Several independent
sources informed Human Rights Watch that each time a hospital was established in a new
location, the doctors transmitted GPS coordinates of the facility to the Sri Lankan government to
ensure that the facility would be protected from military attack. Medical staff said that, on
several occasions, attacks occurred on the day after the coordinates had been transmitted.
An aid worker described to Human Rights Watch an aerial attack on Valayanmadam hospital in
the no-fire zone on April 2:
"I was in the hospital. Right after 12:30 p.m., I noticed a Sri Lanka military drone conducting
reconnaissance above the hospital. The people in the hospital suspected that an attack was
imminent, so they lay down on the ground. Shortly thereafter, we heard a loud explosion in the
air, followed by several smaller explosions on the ground. One of the explosions took place only
a couple of meters from me. One of the doctors, who was lying just next to me, was killed by a
shrapnel piece that hit him in the head. Four or five people were killed and more than 30 were
wounded in the attack."
Medical staff said that makeshift hospitals that have been hit were clearly marked as medical
facilities. For example, after repeated attacks on the hospital at Puthukkudiyiruppu, an LTTE
stronghold, the hospital was evacuated to a school in Putumattalan, across the Nanthikadal
lagoon in the no-fire zone. Witnesses said the hospital was marked with a large red cross on one
of the buildings facing Sri Lankan army positions across the lagoon, and a red-cross flag flew at
the entrance. A person who fled across the lagoon in late March told Human Rights Watch that
the red-cross signs were clearly visible from the government positions across the lagoon, about a
kilometer away. Yet, the hospital came under attack on several occasions.
A medical worker told Human Rights Watch that when the Putumattalan hospital came under
heavy shelling around midnight on April 20, he immediately sought cover in a bunker. He
described what he saw after he left the shelter early in the morning:
"The roof of the building was destroyed and tiles had fallen into the room. The operations ward
had disappeared completely. There were eight dead bodies in Ward 5, and five dead bodies in
the admission ward, all of them patients who had been admitted with injuries from previous
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attacks. Injured people were still coming to the hospital, but the medical staff was not able
to provide any medical treatment. I have no idea how many dead and injured there were in total.
I just counted 13 dead bodies in two of the five wards and then I left."
Since mid-February, the International Committee of the Red Cross has evacuated more than
13,000 wounded and their caregivers from the war zone by sea. Permanent and makeshift
hospitals within LTTE-controlled territory continue to receive hundreds of patients daily. Many
arrive wounded from the fighting, while others are sick due to inadequate sanitation, and acute
shortages of food and clean water.
Witness accounts suggest that in some cases the Sri Lankan military attacks may have been
targeted at LTTE forces present in the vicinity of the hospitals, yet in other cases witnesses said
there were no LTTE forces anywhere near the hospitals.
Hospitals, whether permanent or temporary, are specially protected under international
humanitarian law. Like other civilian structures, they may not be targeted. Under the Geneva
Conventions, hospitals remain protected unless they are "used to commit hostile acts" that are
outside their humanitarian function. Even then, they are only subject to attack after a warning
has been given setting a reasonable time limit, and after such warning has gone unheeded. The
presence of LTTE medical workers or injured combatants does not affect the civilian character
of medical facilities.
LTTE forces who deploy among civilians or near hospitals are violating the laws of war by
unnecessarily placing civilians at risk. However, violations by one party to an armed conflict do
not justify violations by the other.
Under the laws of war, parties to a conflict must take all feasible precautions to ensure that a
target of attack is a military objective and not a civilian object. Attacks that do not discriminate
between military targets and civilian objects are prohibited. Individuals who order or carry out
unlawful attacks willfully - that is, deliberately or recklessly - are responsible for war crimes.
States are obligated under the laws of war to investigate alleged war crimes and prosecute those
responsible.
"Repeated Sri Lankan artillery attacks striking known hospitals is evidence of war crimes," said
Adams. "The government cannot hide behind LTTE atrocities to justify their own unlawful
acts."
https://www.hrw.org/news/2009/05/08/sri-lanka-repeated-shelling-hospitals-evidence-war-crimes
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Human Rights Watch said Sri Lanka's key donors - including the United States, the European
Union, India, Japan, and China - should strengthen calls for the Sri Lankan government to cease
the use of heavy weapons in densely populated areas, particularly near hospitals. Both the
government and the LTTE should permit safe humanitarian corridors to allow civilians to flee
the combat zone.
Human Rights Watch reiterated its call for the humanitarian situation in Sri Lanka to be urgently
taken up by a formal meeting of the United Nations Security Council in New York and by a
special session of the UN Human Rights Council in Geneva.

Attacks on Hospitals in the Vanni (December 15, 2008 - May 2, 2009)
Information compiled by Human Rights Watch from interviews with aid agencies and witnesses

Date

Hospital

Description

12/15/08

Mullaitivu General Hospital

Shelling: 2 patients injured, damage to ward and medical
equipment.

12/19/08

Mullaitivu General Hospital

11:30 a.m. Five shells hit hospital causing damage to wards,
operating theater, and the Medical Superintendent's HQ: 2 staff
wounded.

12/20/08

Mullaitivu General Hospital

Shells hit inside hospital grounds.

12/22/08

Kilinochchi General Hospital

6:20 a.m. Aerial bombing hit near hospital, causing shrapnel
damage. No injuries reported.

12/25/08

Kilinochchi General Hospital

Shells hit hospital grounds, narrowly missing staff. Damage to
newborn nursing section, outpatient department, and reception.
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12/30/08

Kilinochchi General Hospital

4 p.m. Shells hit hospital causing damage to the building. No
injuries reported.

01/08/09

Tharmapuram Hospital

1:20 p.m. Shells hit Tharmapuram Junction 75 m from the
hospital, killing 7.

01/13/09

PTK Hospital

10 a.m. Hospital hit by shells: 1 killed, 6 wounded. Patients
fled to the wards to seek shelter from the shelling.

01/19/09

Vallipuram Hospital

Shell landed in hospital yard: 6 people in out-patient ward
injured

01/21/09

Vallipuram Hospital

7 p.m. One shell hit hospital

01/22/09

Vallipuram Hospital

Morning. Shells hit hospital compound: killing 5 and injuring 22.

01/26/09

UDK Hospital

Shells hit hospital: 12 killed, 40 injured.

01/31/09

PTK Hospital

Shrapnel from shells hit hospital.

02/01/09

PTK Hospital

Three attacks. First attack: 1 person injured by shrapnel inside
the hospital. Second attack:1 shell hit the hospital: 1 killed, 4
injured. Third attack: 1 shell hit the women and children ward
(no casualty information).

02/02/09

PTK Hospital

One shell hit hospital: 7 killed, including a nurse, 15 injured.

02/03/09

PTK Hospital

Two attacks - operation ward, staff headquarters, and female
ward hit. At least 2 killed and several injured,

02/05/09

Ponnampalam Memorial Hospital

Shelling : 60 casualties inside and outside the hospital.

02/09/09

Putumattalan hospital (make-shift
hospital for PTK)

Around 10 p.m., one shell struck about 10 meters east of the
hospital compound. No casualties, but the compound wall was
damaged by shrapnel.

02/10/09

Putumattalan

Shelling: 16 people killed.

03/16/09

Putumattalan hospital

Around 11 a.m. an RPG struck inside the compound, killing two
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people.

03/23/09

Putumattalan hospital

An RPG hit in front of the hospital; at least one killed (a child);
two shells hit close to the hospital, injuring at least 15.

04/09/09

Putumattalan hospital and
Putumattalan mother and child
center

Several shelling attacks; 22 killed and at least 300 injured.

04/20/09

Putumattalan hospital

Heavy shelling and gunfire attacks during the night; hundreds of
civilians injured and at least 13 killed; 2 medical staff sustained
gunshot wounds; hospital roof and surgery ward destroyed.

04/21/09

Valayanmadam make-shift
hospital

Aerial attack; 4 or 5 killed; more than 30 wounded; one doctor
killed.

04/23/09

Mullivaikkal hospital

Three shells hit the hospital; no information on killed/wounded.

04/28/09

Mullivaikkal Primary Health Center

Heavy shelling and aerial attacks; at least 6 killed (previously
injured patients receiving treatment); 1 member of medical staff
injured.

04/29/09

Mullivaikkal Primary Health Center

One shell; 6 patients killed.

04/29/09

Mullivaikkal Hospital

Shelling; roof of one of the wards significantly damaged; at least
9 killed and 15 injured.

04/30/09

Mullivaikkal Hospital

Shelling: 9 killed, 15 injured.

05/02/09

Mullivaikkal Hospital

Shelling: two attacks, at 9 a.m. and 10.30 a.m.; 68 killed, 87
injured, including medical staff.
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On the eighth anniversary of the end of Sri Lanka’s decadeslong conflict, Amnesty International calls on the government to
repeal the draconian Prevention of Terrorism Act (PTA)
and ensure that any legislation it introduces to replace it meets
international standards.
The failure to repeal the notorious law is one of several
commitments that the government has stalled on since coming
to power two years ago, when it pledged to deliver truth,
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“The PTA is a highly repressive law that contributed to many
of the human rights violations during and following Sri Lanka’s
conflict. Despite being in power for two years, the current
government has failed on its promise to repeal the law,”
said Biraj Patnaik, Amnesty International’s South
Asia Director.

“

”
Biraj Patnaik, Amnesty International’s South Asia
Director
SHARE THIS

“What’s worse, it’s considering adopting a new Counter
Terrorism Act that would continue to give the police very broad
powers to arrest and detain suspects without charge and
place them in administrative detention.”
With the PTA still in force, the police retain broad powers to
arrest and detain suspects without effective human
rights safeguards. Under the Act, suspects
can also be subjected to secret and incommunicado detention
– practices that heighten the risk of torture and enforced
disappearance.
Meanwhile, a draft of the proposed Counter Terrorism Act
(CTA) has been circulated in the media.
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Amnesty International has received credible testimony alleging
human rights violations in the aftermath of the conflict, with Sri
Lankan security forces subjecting people to arbitrary arrest,
detention, torture, rape and enforced disappearance.
The PTA shifts the burden of proof onto a detainee alleging
torture or other ill-treatment. The law has also been used to
restrict people’s rights to freedom of expression and freedom
of association.
On the eighth anniversary of the end of the conflict, Amnesty
International is calling on the Sri Lankan government
to present a clear and coordinated roadmap to implement its
commitments to justice, truth, reparation and guarantees of
non-recurrence, including repeal of the PTA.

“
”
Biraj Patnaik, Amnesty International’s South Asia
Director
SHARE THIS

“Transparency is absolutely vital. Draft legislation,
including the CTA, should be open for public and civil society
consultation,” said Biraj Patnaik.
Despite the government’s commitments, it has yet to
establish effective justice mechanisms to investigate abuses
of international human rights and international humanitarian by
all sides of the conflict, including acts reported during the final
months of the conflict that may amount to war crimes and
crimes against humanity.
In March, the human rights organization published a major
https://www.amnesty.org/en/latest/news/2017/05/sri-lanka-the-conflicts-legacy-of-impunity-endures/
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report detailing the struggles of the loved ones of the
disappeared in their pursuit of justice.
“Each anniversary is a depressing reminder of the conflict’s
ugly and unresolved legacy. Every year that passes is a
reminder of the horrific injustices that were visited on people
and what little has been done to address them. Eight years is
a long time to wait. The victims and their families should not
have to wait any longer. Justice is long overdue,”
said Biraj Patnaik.
Amnesty International is deeply concerned about
the harassment of activists and victims who are campaigning
for justice and memorializing the victims of the conflict.
"It is appalling that nearly a decade after the conflict ended,
people are still being prevented from remembering the
dead. No one should be stopped from demanding justice or
grieving the loss of loved ones," said Biraj Patnaik.
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Events of 2016
Women conduct a silent protest to commemorate the International Day of the Victims of Enforced
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Sri Lanka acted to address some longstanding demands for accountability and political
reconciliation linked to the 27-year civil war with the Liberation Tigers of Tamil Eelam, which
ended in 2009. The government conducted two public consultations, one on constitutional
reform and another on implementing an October 2015 United Nations Human Rights Council
resolution on transitional justice.
Although the government, elected in January 2015, did not deliver all reformist promises made
during the election campaign, media and civil society groups in the country largely enjoyed
continued freedom from surveillance, harassment, and attacks. A long-promised Right to
Information bill was enacted in June 2016. There was some progress on emblematic cases linked
to the civil war, such as the murder of a prominent newspaper editor, the enforced disappearance
of a political cartoonist, and the killing of five youths by state security forces in the eastern
district of Trincomalee.
However, despite its pledges, the government failed to abolish the draconian Prevention of
Terrorism Act (PTA), and instead used the preventive detention law during a series of arrests in
April and May. A draft version of a law intended to replace the PTA retained many problematic
https://www.hrw.org/world-report/2017/country-chapters/sri-lanka
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clauses including troubling expansions of police powers. The government’s unwillingness to
consult adequately before enacting legislation to establish a permanent Office of Missing
Persons damaged public trust during the transitional justice process.
The newly appointed Constitutional Council moved rapidly through the year to appoint
members to the National Human Rights Commission and the Police Commission, and is
expected to continue to work towards restoring the independence of other public service
commissions.

Sri Lanka: Rape of Tamil Detainees

Sri Lankan security forces have been using rape and other forms of sexual violence to torture suspected
members or supporters of the Liberation Tigers of Tamil Eelam (LTTE).

Constitutional Reforms
A government-appointed independent task force on constitutional reform, constituted in
December 2015, conducted nationwide public consultations that ended in May 2016. The
taskforce heard from over 2,500 individuals, and received several hundred other submissions.
Despite government-imposed time limits, it published a comprehensive public report on its
findings on May 31.
The task force recognized some contentious political issues, such as whether Sri Lanka should
be a unitary or a federal state, the exact nature of devolution of powers from the center, and the
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supremacy of Buddhism. Importantly for the protection of fundamental rights, the task force
recommended that the constitution be regarded as the supreme law of the land and that the
judiciary be tasked with ensuring all legislation complies with the constitution.

Accountability for Past Abuses
In October 2015, the UN Human Rights Council adopted a consensus resolution in which Sri
Lanka pledged to undertake many human rights reforms, including resolving the many
transitional justice demands arising out of the civil war. Under the resolution, Sri Lanka
promised to establish four transitional justice mechanisms, including a special court “integrating
international judges, prosecutors, lawyers and investigators” with an independent investigative
and prosecuting body. The resolution also called for an office on missing and disappeared
persons, a truth-telling mechanism, and a mechanism designed to guarantee non-recurrence and
reparations.
A government task force designed to hold public consultations nationally on the four transitional
justice mechanisms was slow to get off the ground. Shortly after, the government announced a
framework to create an office to discover the fate of those missing and forcibly disappeared,
leading to an outcry over inadequate public consultations. This lack of trust has marred the
ongoing public consultations on the other three mechanisms.
The government failed to properly implement important recommendations to improve the
human rights situation in the country, including a repeal of the PTA and reforms to the Witness
and Victim Protection Law. Other undertakings, such as broader reform of the security sector
and return of private lands confiscated by the military, were halting at best. An update from the
UN High Commissioner for Human Rights in June 2016 mentioned the need for greater
progress, and was due to provide a more comprehensive report to the Human Rights Council in
early 2017.
Senior members of government continued issuing contradictory statements on the need to have
international participation in the four transitional justice mechanisms, with the president and
prime minister both claiming these would be wholly domestic processes, contrary to the Human
Rights Council resolution.
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Sri Lankan police are not held accountable for routine torture and ill-treatment of individuals
taken into custody. Sometimes torture is carried out to extract “confessions,” but it is also used
for personal vendettas or to extort funds. Police often used methods designed to leave no visible
marks, suggesting a level of institutionalization. The National Human Rights Commission,
though limited in resources, visited and actively monitored prisons and detention centers in
2016, and issued directives on procedures to be followed following arrest.
In April and May 2016, the UN special rapporteur on torture, Juan Mendis, visited Sri Lanka
and reported that torture by the police Criminal Investigation Department was common. The
rapporteur also found an increase in torture in cases of real or perceived threats to national
interests by the Terrorism Investigation Division. He reported a near total impunity in both old
and new torture cases.

revention of Terrorism Act and Politically
Motivated Torture
The government attempted a redraft of the Prevention of Terrorism Act but was forced to
withdraw it when it failed to meet international standards. A second draft forwarded in October
did not ease concerns about ensuring rights of detainees and protecting against custodial torture.
The special rapporteur on torture expressed particular concern about detainees held under the
PTA and called for its unequivocal repeal.
The PTA allows for arrests for unspecified “unlawful activities” without warrant and permits
detention for up to 18 months without the suspect appearing before a court. It has facilitated
thousands of abuses over the years, including torture, enforced disappearances, and extrajudicial
executions.
While especially problematic during Sri Lanka’s long civil war, authorities continued to use the
PTA even after the war ended. Following the discovery of suicide vests in Chavakchcheri in the
north, security forces reportedly arrested 11 men in April and May. Many of the arrests were
first undeclared, with families reporting only that security forces had abducted the men.
Following pressure, particularly from the National Human Rights Commission, security forces
admitted to holding them under the PTA.
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Overseas Migrant Workers
More than 1 million Sri Lankans are employed overseas, mostly in the Middle East, and many
remained at risk of abuse at every stage of the migration cycle, from recruitment and transit, to
employment, repatriation, and reintegration. More than a third of Sri Lanka’s migrants are
domestic workers, almost exclusively female.
The government took some steps to protect their rights abroad, but many continued to face long
working hours with little rest, delayed or unpaid wages, confinement in the workplace, and
verbal, physical, and sexual abuse. The kafala (sponsorship) systems in the Middle East ties
workers’ visas to their employers; in several countries they cannot transfer jobs without
employer consent, and can be punished with imprisonment and deportation if they leave
employers.
In June, the government announced that it appointed a committee to study strategies to reduce
the number of domestic workers abroad.
In 2016, the UN Committee on Migrant Workers reviewed Sri Lanka’s record under the
International Convention on Migrant Workers and their Families. Among other
recommendations, the committee called on Sri Lanka to withdraw the Ministry of Foreign
Employment Promotion and Welfare January 2014 circular that required a “family background
report” for women migrants, as it discriminated against women and denied them the right to
seek employment abroad instead of providing support they may need.

Sexual Orientation and Gender Identity
State and non-state discrimination and abuses
against the lesbian, gay, bisexual, transgender,
and intersex (LGBTI) population persist.

Sri Lanka: Transgender
People, Sexual Mi

Sections 365 and 365A of the Sri Lankan Penal
Code prohibit “carnal knowledge against the
order of nature” and “gross indecency,”
commonly understood in Sri Lanka to
criminalize all same-sex relations between
consenting adults.
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Transgender people and others who don’t
conform to social expectations about gender
face discrimination and abuse in Sri Lanka,
including arbitrary detention, mistreatment, and
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Sri Lankan law does not specifically criminalize
transgender or intersex people. But no laws
ensure that their rights are protected, and police
have used several criminal offenses and
regulations to target LGBTI people, particularly
transgender women and men who have sex with
men (MSM) involved in sex work. These
include a law against “cheat[ing] by

discrimination accessing employment, housing,
and health care. These abuses take place within
a broader legal landscape that fails to recognize
the gender identity of transgender people
without abusive requirements; makes same-sex
relations between consenting adults a criminal
offense; and enables a range of abuses against
LGBTI people by state officials and private
individuals. The Sri Lankan government should
protect the rights of transgender people and
others who face similar discrimination.

personation,” and the vaguely worded Vagrants’
Ordinance, which prohibits soliciting or
committing acts of “gross indecency,” or being “incorrigible rogues” procuring “illicit or
unnatural intercourse.”
Some trans women and MSM said that repeated harassment by police, including instances of
arbitrary detention and mistreatment, had eroded their trust in Sri Lankan authorities, and made
it unlikely that they would report a crime. The community also reported abuse and harassment at
the hands of medical authorities, leading many transgender people to self-medicate rather than
seeking professional assistance.

Women s Rights
Allegations of sexual and other violence committed against women during the civil war are
expected to be addressed through the transitional justice mechanisms, although there are
concerns that many women will be reluctant to come forward absent an independent victim and
witness protection program.

Key International Actors
The Sri Lankan government continued its engagement with the international community in stark
contrast to the hostility of the previous government, with key actors such as the United States
and European Union voicing cautious optimism regarding the government’s efforts to
implement the 2015 Human Rights Council resolution.
There were several visits by UN special mandate holders over the course of the year. The
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commissioner for human rights, Zeid Ra’ad al-Hussein, visited the country in February, and
Secretary-General Ban Ki-moon visited in September. Both lauded the progress made by the
government, although Zeid called for speedier implementation of the resolution, for greater
efforts at confidence-building with the minority populations, and the need for international
participation in transitional justice mechanisms.
The Human Rights Council resolution remained largely unimplemented although the
government was able to report progress on certain aspects and did seek technical expertise from
the relevant branches of the UN and other countries.
The Sri Lankan government initiated discussions with the UN and other stakeholders on the
possibility of incorporating Sri Lankan security forces in international peacekeeping operations,
although the mechanism for doing so had yet to be finalized given the difficulty of vetting forces
who might have been engaged in war crimes.
In November, Sri Lanka appeared before the UN’s Commission Against Torture to respond to
allegations of abuse, where it denied allegations of torture and abuse.
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Part 1
I.

Introduction
In Resolution 25/1, adopted in March 2014, the Human Rights Council requested the
Office of the High Commissioner for Human Rights to “undertake a comprehensive
investigation into alleged serious violations and abuses of human rights and related crimes
by both parties in Sri Lanka during the period covered by the Lessons Learnt and
Reconciliation Commission (LLRC)1 and to establish the facts and circumstances of such
alleged violations and of the crimes perpetrated with a view to avoiding impunity and
ensuring accountability, with assistance from relevant experts and special procedures
mandate holders”.
1.

The request for a comprehensive investigation followed increasing international and
national concerns about the absence of a credible national process of accountability to
address the extensive atrocities – including allegations of war crimes and crimes against
humanity - allegedly committed towards the end of the conflict in 2009 by both the
Government of Sri Lanka and the Liberation Tigers of Tamil Eelam (LTTE). The mandate
given for the investigation however, covering a time period from February 2002 to
November 2011, is much broader than the end of the conflict.
2.

The human rights crisis in Sri Lanka which led to the Human Rights Council’s
resolution was not recent, nor was it just related to the final phases of the conflict. It is also
not only confined to the years covered by OISL mandate but dates back through decades of
conflict affecting all communities in Sri Lanka. The Ceasefire Agreement of February
2002, which marks the start of the period covered by OISL, brought some respite after
years of armed conflict, but it did not bring peace, nor an end to patterns of violations and
abuse. It also did not address the root causes of the armed conflict, such as discrimination,
economic marginalisation and a pernicious ethnicised form of politics.
3.

This report is organised in a series of thematic chapters on unlawful killings,
violations related to the deprivation of liberty, enforced disappearance, torture, sexual and
gender-based violence, the abduction and forced recruitment of adults and the recruitment
and use of children in hostilities. Subsequent thematic chapters document the impact of
hostilities on civilians and civilian objects in the final few months of the conflict, as well as
controls on movement and the denial of humanitarian assistance, followed by a chapter on
the screening and deprivation of liberty of internally displaced persons (IDPs) in militaryguarded closed camps.
4.

It is important at the outset to stress that the OISL conducted a human rights
investigation, not a criminal investigation. The timeframe covered by the investigation, the
extent of the violations, the large amount of available information, as well as the constraints
to the investigation, including lack of access to Sri Lanka and witness protection concerns
posed enormous challenges. Nevertheless, the investigation report has attempted to identify
the patterns of persistent and large scale violations of international human rights and
humanitarian law that occurred, not only during the last phases of the armed conflict, but
during the whole period covered by OISL and prior to it.
5.

1

The LLRC was set up by President Mahinda Rajapaksa in 2010 to “inquire into and report on the
facts and circumstances which led to the failure of the Ceasefire Agreement (CFA) operationalized on
21 February 2002 and the sequence of events that followed thereafter up to 19th May 2009”, Report
of the Commission of Inquiry on Lessons learnt and Reconciliation, November 2011. It presented an
interim report to the President in October 2010, and its final report in November 2011.
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These patterns of conduct consisted of multiple incidents which occurred over time.
They usually required considerable resources, coordination, planning and organisation, and
were usually executed by a number of perpetrators within a hierarchical command
structure. Such systemic acts, if established in a court of law, may constitute war crimes
and crimes against humanity, and give rise to individual criminal responsibility.
6.

The patterns of violations and crimes described in this report are also characterised
by the impunity that is deeply embedded in Sri Lanka to this day. The report examines the
main obstacles to accountability that have prevented the victims and their relatives – of all
communities – from exercising their rights to truth, justice and reparations.
7.

This report is being presented in a very different context to the one in which OISL
began its work. During the main information-gathering phase, (initially to December 2014),
investigators had no access to Sri Lanka. The Government of Sri Lanka rejected the
investigation, and accused the Office of being unprofessional and biased. At the same time,
the Government mounted a campaign of intimidation, harassment, surveillance, detention
and other violations against human rights defenders and others, which was clearly intended
– directly or indirectly - at deterring engagement with OISL.
8.

The Government which took office after Presidential elections in January 2015 did
not change its stance on cooperation with the investigation, nor admit the investigation
team to the country, but it engaged more constructively with the High Commissioner and
OHCHR. It also took some important steps which have had a positive impact on the human
rights situation.
9.

The new Government has also made commitments related to accountability for the
violations allegedly committed during the last few months of the conflict and to certain
high profile cases. However, the patterns of violations documented in this report, and the
impunity which the perpetrators have continued to enjoy, highlight the need for farreaching reforms, particularly with regard to the security forces and judicial apparatus, as
well as the need for concerted political will to bring about profound changes with regard to
the protection of human rights.
10.

The new Government that took office after parliamentary elections on 17 August
2015 has a unique and historic opportunity to bring about institutional reforms that could
herald a new and lasting culture of respect for human rights, one that reverses the current
balance which favours perpetrators and, at times, even penalises victims. It is a formidable
task and will require not only commitment but also international assistance to ensure the
delivery of results which can restore the faith of all people in Sri Lanka in justice and the
rule of law.
11.

In its final report, the Lesson Learnt and Reconciliation Committee (LLRC) noted
that “the development of a vision of a shared future requires the involvement of the whole
society”. The High Commissioner strongly encourages all sections of society – including
the security forces and former supporters of the LTTE - to view this report as an
opportunity to change discourse from one of absolute denial to one of acknowledgement
and constructive engagement to bring about change.
12.

In presenting this report to the Human Rights Council and to the Government and
people of Sri Lanka, OHCHR hopes that it will contribute constructively to a genuine
process of accountability and reconciliation, above all so that the rights of the many victims
and their relatives to truth, justice and reparations are finally fulfilled. In this regard, the
High Commissioner wishes to pay tribute to the courage of all those who, despite the
trauma they have suffered as well as the pressures and intimidation they faced, have
contributed to this investigation. Their compelling testimonies and those of the many who
did not have the opportunity to testify directly to OISL, must compel action by the
13.
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Government of Sri Lanka and the international community to implement the
recommendations of this report.

II.

Establishment of the OHCHR Investigation on Sri Lanka
(OISL)
OISL, a special investigation team established within OHCHR in Geneva by the
then High Commissioner for Human Rights, Navi Pillay, began its work from 1 July 2014,
and its core seven-member staff became fully operational by mid-August. Terms of
reference for the investigation (appended) were published on the OHCHR website in early
August 2014, outlining the timeframe, methodology, standards of proof and other key
aspects of the investigation.
14.

The High Commissioner for Human Rights also invited three distinguished experts
(henceforth referred as “the Experts”), Mr. Martti Ahtisaari, former President of Finland,
Dame Silvia Cartwright, former High Court Judge of New Zealand, and Ms. Asma
Jahangir, former President of the Human Rights Commission of Pakistan, to play a
supportive and advisory role to the investigation. The team met with the Experts in
September 2014, January and June 2015 and maintained regular contact with them
throughout.
15.

Human Rights Council Special Procedures mandate holders were also invited to
assist as per resolution 25/1, and formed a small committee to liaise with OISL, which met
with the team initially in September 2014. Documentation provided to OISL by Special
Procedures highlighted the lack of cooperation by previous governments, including the
repeated failure to respond adequately to complaints, challenging the applicability of
international treaties, and delaying or not responding to the many requests for visits. Since
the change of Government in January 2015, the Special Rapporteur on the promotion of
truth, justice, reparation and guarantees of non-recurrence made a technical visit to the
country in March 2015, and dates have now been set for the long-pending visit of the
Working Group on Enforced or Involuntary Disappearances (WGEID). References are
made throughout this report to the work of the mandate holders related to the period
covered by OISL’s mandate.
16.

Mandate
OISL’s mandate derives from Human Rights Council Resolution 25/1 which
required OHCHR to “undertake a comprehensive investigation into alleged serious
violations and abuses of human rights and related crimes by both parties in Sri Lanka
during the period covered by the Lessons Learnt and Reconciliation Commission (LLRC)
and to establish the facts and circumstances of such alleged violations and of the crimes
perpetrated with a view to avoiding impunity and ensuring accountability, with assistance
from relevant experts and special procedures mandate holders”.
17.

OISL has interpreted “both parties” to mean the Government of Sri Lanka and
related institutions, and the Liberation Tigers of Tamil Eelam (LTTE). Paramilitary groups
are also considered to fall within the mandate of the investigation, given their involvement
with official security forces or the LTTE.
18.

With regard to the timeframe for the investigation, Resolution 25/01 refers to the
period covered by the LLRC. The LLRC’s initial timeframe covered from 21 February
2002 to 19 May 2009. However, its report submitted to the President of Sri Lanka in
November 2011, included information dated as late as October 2011. This report therefore
covers the same extended period, to ensure consistency. The report also takes into account
19.
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contextual and other relevant information that falls outside this timeframe but allows a
better understanding of events.

Methodology
In view of the extensive documentation already available on the period covered by
the OISL investigation, the team initially carried out a desk review of existing material,
including Government publications, international and Sri Lankan Non-Governmental
Organization (NGO)/civil society reports, the report of LLRC and other commissions,
audio-visual material and satellite images, reports of the United Nations Special Procedures
and treaty bodies.
20.

In the course of its work, OISL has received and gathered information from many
sources with knowledge of human rights cases and issues in Sri Lanka, including the parties
to the conflict, as well as United Nations officials and staff members, civil society
organisations, forensic medical doctors, international NGOs, human rights defenders and
other professionals. UNOSAT provided invaluable analysis on satellite imagery.
21.

Another key source of information was the United Nations Secretary General’s
Panel of Experts, headed by Marzuki Darusman, with experts Yasmin Sooka and Stephen
Ratner. It was appointed in 2010 to advise the United Nations Secretary-General on
implementation of commitments he had received from the President of Sri Lanka with
regards to accountability following his visit to Sri Lanka in May 2009. As custodian of the
Panel’s archives, the High Commissioner officially authorized OISL to access the
documentation contained in the archives, requiring it to adhere strictly to confidentiality
guidelines. The documentation served as an important resource for identifying leads for the
investigation of incidents related to the end of conflict period. The Panel of Experts’
primary focus was to advise the Secretary-General on matters in relation to accountability
but carried out an assessment of the nature and scope of the violations and qualified these in
terms of international law. The OISL team met with several members of the Panel of
Experts and appreciated their valuable insights.
22.

The investigation also benefitted from extensive access to the documentation of the
Sri Lanka Monitoring Mission (SLMM), which was present in Sri Lanka (2002-2007) to
monitor the implementation of the 2002 Ceasefire Agreement (CFA). Although the SLMM
did not have an explicit human rights monitoring mandate, CFA violations included
incidents which could be qualified as human rights violations or abuses, including conflictrelated unlawful killings, abductions and child recruitment. In this regard, the High
Commissioner wishes to express his gratitude to the Governments concerned for facilitating
this access.
23.

Confidentiality
With regard to confidentiality, the High Commissioner wishes to stress that witness
statements and other confidential material stored in OISL’s archives, are classified as
strictly confidential, in line with United Nations security and archiving policy. 2
24.

Details which could reveal the identity of victims or witnesses such as names, dates
and places have been omitted in many cases described in the report in order to ensure that
the victims, witnesses and their families cannot be identified.
25.
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Interviews/testimonies
Identifying and protecting witnesses and other potential sources of testimony was
complex. The lack of access to Sri Lanka, combined with security and protection concerns
and the risks of reprisals seriously limited access to potential witnesses. The fact that
alleged violations and abuses occurred at a minimum more than three and, in some cases,
up to 12 years ago also made locating witnesses challenging, particularly for older cases.
26.

Despite these challenges, OISL gave priority to gathering first hand testimony, by
conducting face-to-face interviews, whenever this was possible, or otherwise through
audio-video communication. However, the team was not given access to Sri Lanka and did
not carry out direct interviews with individuals inside Sri Lanka due to security and
protection concerns.
27.

Building trust through strict confidentiality, and ensuring adequate protection
measures were in place, was essential to creating a secure environment in which witnesses
could recount their experiences. Although no longer in Sri Lanka, many of those
interviewed expressed concerns about their own security and/or that of their family in Sri
Lanka.
28.

OISL also received a number of detailed written testimonies from other credible
sources where the witnesses had given their consent to do so. In some cases, OISL
investigators also later interviewed these witnesses, if conditions allowed. Risks of retraumatisation were taken into consideration in reaching this decision.
29.

Call for submissions
A public call for submissions was issued on 4 August 2014 and posted on the
OHCHR website. A total of 1,985 submissions were received by e-mail, 45 being outside
the OISL mandate, and 1,197 by mail, 100 of which were outside the mandate. (In some
cases, submissions were sent both by mail and email). Of those individual submissions
received by mail, 329 were sent from within Sri Lanka, many of them related to allegations
of LTTE abuse.
30.

In the time available, and without access to Sri Lanka, it was possible to follow up
only a limited number of the individual submissions received, some of which served to
corroborate case information from other sources. This does not, however, lessen the value
of the submissions, which will remain recorded in OISL confidential archives. They should
be seen, rather, as an indication of the need for an appropriate mechanism with the
mandate, time and resources to record and assess the testimonies of the many who consider
their rights, or those of lost family members, to have been violated.
31.

Towards the end of October 2014, an individual was arrested in Sri Lanka accused
of collecting false testimony using blank signed forms to send to OISL. This was used by
the Government of Sri Lanka at the time to attempt to discredit OISL. The High
Commissioner wishes to stress that OISL was not linked to the alleged incident in any way,
and has not used any information of this kind in its investigations or conclusions. 3
32.

3

At the time of writing the individual remains in prison on remand, held without trial under the
Prevention of Terrorism Act. While not condoning any act that might have been intended to
prejudice its investigation, and without taking a position on the veracity or otherwise of the
accusations, OISL believes that the case of the individual should be immediately reviewed, and that
he be charged with a legitimate offence or released.
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Verification and evaluation of information
OISL’s mandate was to carry out a human rights investigation. As this was not a
criminal investigation, OISL has based its findings on the standard of “reasonable grounds
to believe”. There are “reasonable grounds to believe” that an incident or pattern of
violations, some of which may amount to crimes, occurred where the information gathered
was sufficiently credible and corroborated. Establishing exact dates of incidents was
challenging since witnesses, especially those recounting events which occurred in the
intense last weeks of the conflict, were not always able to recall exact dates.
33.

OISL received allegations which linked some named alleged perpetrators to specific
violations or abuses in some cases, or to patterns of abuses. There is sufficient information
on many incidents, as well as on the patterns of incidents described, to warrant criminal
investigations of these individuals to assess their criminal responsibility and establish
whether, by acts or omissions they may be responsible directly or have command
responsibility.
34.

OISL also received confidential lists of alleged perpetrators of enforced
disappearances from the 1980s and 1990s. Further information on these lists is provided in
the Chapter VIII on Enforced Disappearance. Such cases of enforced disappearance were
assessed as continuing violations which extend into OISL mandate, in line with the
Declaration on the Protection of Persons from Enforced Disappearance. Because of the
obstacles to accountability, only a handful of these cases were reportedly ever prosecuted.
OISL believes that these lists should be reviewed, together with the information on which
the allegations are based, as part of a broader investigation into those responsible for
patterns of disappearances.
35.

Challenges and constraints
The Government of Sri Lanka
The greatest obstacle to OISL work was the absence of cooperation and
undermining of the investigation by the former Government. From the outset, it stated its
“categorical rejection” of the Human Rights Council-mandated investigation. It continued
to reject repeated invitations to cooperate from the United Nations High Commissioner for
Human Rights. In July 2014, the Permanent Representative of Sri Lanka to the United
Nations in Geneva refused to meet with OISL coordinator and later with one of its experts,
Dame Silvia Cartwright. The High Commissioner nevertheless met with the Foreign
Minister in New York in September 2014. The Government also failed to respond formally
to a letter sent by OHCHR on 4 December (appended) requesting detailed information.
36.

Instead, the Government at all times sought to undermine the investigation by
calling into question its objectivity, professionalism and integrity. Between 4 November
and 2 December 2014, the Government issued several press statements, called three
meetings with Colombo-based diplomats, and issued two demarches through the United
Nations Resident Coordinator in Colombo, accusing OHCHR of a series of “grave
inconsistencies and contradictions which call into question the honesty, integrity and
appalling levels of unprofessionalism of the OHCHR.” These allegations centred on
procedural issues, particularly the deadline OISL had given for submissions.
37.

On 7 November 2014, the High Commissioner for Human Rights issued a press
statement urging the Government to “focus on the substantive issues under investigation
38.
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instead of obscuring them by the constant questioning of procedures” 4. The High
Commissioner also rejected accusations of having been linked to the alleged fraudulent
gathering of statements and payment of money for information. Following a meeting with
the High Commissioner, the Permanent Representative of Sri Lanka in Geneva, in a letter
dated 15 December 2014, reiterated the Government’s position of non-cooperation.
The new Government which took office in January 2015 showed encouraging signs
of cooperation and engagement with OHCHR, and there were a number of exchanges
between the High Commissioner and the Foreign Minister, Mangala Samaraweera.
However, the new Government did not cooperate directly with OISL, its position on access
to the country did not change, and it did not respond officially to a letter sent on 15 March
reiterating a request for information.
39.

Despite this lack of cooperation, OISL reviewed publicly available written and oral
statements given by Government officials to the Human Rights Council, the Human Rights
Committee and other United Nations mechanisms, transcripts of Government and military
officials to the LLRC, public Government reports such as the “Humanitarian Operation
Factual Analysis July 2006- March 2009” and “Sri Lanka’s Humanitarian Effort”, as well
as official Government websites. OISL also received subsequently a number of previously
unpublished official documents, which it assesses to be authentic.
40.

The LTTE
As the senior leadership of the LTTE was killed by the end of the conflict, OISL
could not access LTTE officials for direct information regarding the group’s policies,
operations or responses to alleged abuses. Investigators interviewed a number of former
LTTE cadres who had been subjected to torture and other grave violations by Government
security forces. During the interviews, some provided information regarding LTTE
responsibility for atrocities or abuses, but most were reluctant to acknowledge or discuss
any practices or policies by the organization which might not accord with international law.
In addition, the lack of availability of official LTTE documents made it difficult to confirm
at what level some practices had been sanctioned. Nevertheless information from a range
of sources, including victims of LTTE abuses, enabled OISL to document patterns of
abuses committed by the LTTE.
41.

Fear of reprisals, harassment, intimidation and other abuses
The impact of the previous Government’s efforts to undermine the investigation was
compounded by measures that apparently created a climate of fear and intimidation inside
Sri Lanka. Throughout the period of work, OISL received persistent reports of
surveillance, threats, intimidation, harassment, interrogation of grass roots activists, human
rights defenders and potential witnesses by security forces inside Sri Lanka, particularly in
the North of the country.
42.

Although not always specifically articulated as threats linked to cooperation with
OISL, many reports suggested that the harassment had intensified because of the
investigation, particularly in the build-up to the deadline for submissions period on 30
October 2014. Whether or not they were directly intended to deter cooperation, the threats
and harassment clearly acted as a powerful deterrent for those inside Sri Lanka who may
have wanted to provide information on violations and even, in some cases, for those outside
the country. Investigators exercised extreme caution in communicating with potential
43.

4

Zeid condemns persistent disinformation designed to discredit UN investigation on Sri Lanka,
OHCHR, 7 November 2014
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sources inside Sri Lanka, restricting contacts to an absolute minimum, and only when
special security measures were in place to limit the risk of electronic surveillance. As
previously noted, OISL did not take any verbal testimonies directly from individuals inside
Sri Lanka.
Furthermore, the risks of reprisals, even in cases where the interviewee was outside
of Sri Lanka but still had family inside meant that strict mitigating security measures had to
be taken in order not to expose the individuals.
44.

Risks of re-traumatisation
The continuing trauma suffered by many also impacted on the availability of
witnesses. Investigators were particularly sensitive to the risks of re-traumatisation through
interviewing. Prior to interviews, investigators carried out assessments of these risks, and
the types of counselling and psychosocial support available. In a number of cases, the
decision was taken not to interview certain individuals. Indeed, OISL investigators were
deeply struck by the extent of the trauma which victims continue to suffer despite the
passage of time. It is important to pay tribute to the courage of those who were determined
to provide testimony.
45.

In spite of the constraints described above, the information gathered and
corroborated by OISL provides compelling findings relating to long standing and deeprooted violations and abuses of human rights and international humanitarian law, some of
which may amount to international crimes.
46.

III.

Contextual background
1948-2001: From independence to the Ceasefire Agreement
Following independence in 1948, a series of Government policies favouring the
Sinhalese majority increasingly marginalised and alienated the Tamil minority. The
Government presented these measures as a way to redress disadvantages Sinhalese had
experienced under colonial rule, but they reflected an increasingly ethnic-based and
majoritarian politics. From 1956 onwards, there were outbreaks of communal violence and
growing radicalisation of some sections of the Tamil community. While some Tamil
parties continued to participate in parliamentary politics, by the mid-1970s, some
increasingly militant groups began calling for a separate state, ‘Tamil Eelam’, in the North
and East of the island.
47.

The Tamil New Tigers was formed in 1972 and became the Liberation Tigers of
Tamil Eelam (LTTE) in 1976. Over the following decade it engaged in struggles against
rival Tamil parties and militant organisations. After an LTTE attack in Jaffna, in July 1983,
in which 13 government soldiers were killed, communal violence erupted across the
country in what became known as “Black July”. As many as 3,000 Tamils were killed,
properties and businesses of Tamils were destroyed, and many fled Sinhalese-majority
areas or subsequently left the country. A fully-fledged armed conflict developed between
the Government and LTTE.
48.

The LTTE developed as a ruthless and formidable military organisation, capable of
holding large swathes of territory in the north and east, expelling Muslim and Sinhalese
communities, and conducting assassinations and attacks on military and civilian targets in
all parts of the island. One of the worst atrocities was the killing of several hundred police
49.
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officers after they had surrendered to the LTTE in Batticaloa on 17 June 1990 5. The LTTE
exerted significant influence and control over Tamil communities in the North and East, as
well as in the large Tamil diaspora, including through forced recruitment and extortion.
Government forces and rival Tamil groups acting as paramilitaries were also responsible
for grave human rights abuses, particularly arbitrary detention, torture and many thousands
of enforced disappearances, during the different phases of the conflict over the next two
decades.
Separately, Sri Lanka also faced another armed insurgency in the south by the
Marxist Janatha Vimukthi Peramuna (JVP). A short insurrection in 1971 was quickly
suppressed, but the JVP staged a second rebellion from 1987 in opposition to Indian
intervention in the Tamil conflict, which lasted for several years. The JVP engaged in
assassinations and attacks on military and civilian targets. The movement was bloodily
suppressed in a counter-insurgency campaign marked by many thousands of extra-judicial
killings and enforced disappearances.
50.

One major response to these overlapping violent movements was the declaration of a
state of emergency in March 1971 under the Public Security Ordinance. This was followed
by the introduction of emergency powers and draconian security legislation, such as the
Prevention of Terrorism Act, first enacted for three years in 1979 and made permanent in
1982. This legislation provided a context for widespread arbitrary detention, torture and
enforced disappearances. In addition, a powerful Executive Presidential system was
introduced under the 1978 Constitution that has had a long-term impact on democracy and
the rule of law.
51.

A further effect was the failure to implement key provisions of the Indo-Lanka
Peace Accord that had represented a landmark attempt to resolve the conflict in 1987,
backed by the deployment of an Indian peacekeeping force. This led to the 13th
Constitutional Amendment being passed in November 1987 that envisaged devolution of
powers to a provincial level of government throughout the country. The Northern and
Eastern Provinces were initially merged as one unit, reflecting Tamil aspirations but
opposed by Sinhalese nationalists. The combined North Eastern Provincial Council (NEPC)
was dissolved in 1990 when it put forward a resolution that was perceived by the
Government as a unilateral declaration of independence.
52.

While Provincial Councils continued to function in other parts of the country, the
Northern and Eastern Provinces were then governed directly from Colombo 6. Issues of
devolution would remain central to the conflict and successive peace initiatives.
53.

2002 – 2005: From ceasefire to intensification of hostilities
In February 2002, after nearly two decades of war, a Ceasefire Agreement (CFA)
was signed between the Government of Sri Lanka and the LTTE which had been facilitated
by the Government of Norway. The CFA envisaged a total cessation of military action, a
separation of forces behind respective lines of control, and the disarmament of Tamil
paramilitary groups. Under the CFA, the PTA also ceased to apply. Although the CFA did
not include a human rights framework, 7 the parties committed “in accordance with
54.
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6

7

http://www.uthr.org/Reports/Report4/chapter2.htm
The Supreme Court ultimately ruled in October 2006 that the merger of the Northern and Eastern
Provinces did not have legal effect, paving the way for separate Eastern Provincial Council elections
in 2008.
Efforts to negotiate a complementary framework of human rights and humanitarian principles during
the first phase of the peace process failed.
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international law (to) abstain from hostile acts against the civilian population, including
such acts as torture, intimidation, abduction, extortion and harassment.” The agreement
envisaged measures to restore normalcy, including freedom of movement. A Sri Lankan
Monitoring Mission (SLMM) comprising personnel from the five Nordic countries was
deployed to monitor the agreement and “enquire into any instance of violation”.
On the one hand, the CFA heralded optimism that a more durable peace settlement
to the conflict could be reached. An irregular series of peace negotiations began between
representatives of the Government and LTTE. International donors pledged comprehensive
support for the peace process and post-war reconstruction at a major conference in Tokyo 8.
55.

However, the agreement also provoked suspicions and political divisions in the
south. Many saw the CFA as establishing a de facto partition of the country and allowing
the LTTE time to strengthen its position. These fears were exacerbated with the LTTE’s
tabling of a proposal for an Interim Self Governing Authority, and the opening of LTTE
political offices in major towns of the North and East, permitted under the CFA. The LTTE
was accused of repeatedly violating the CFA, engaging in extortion, targeted killings and
continued child recruitment. By the end of the CFA- period in 2008, the SLMM had
recorded 3,800 breaches of the ceasefire by the LTTE, and 350 by the Government.
56.

In November 2003, President Chandrika Bandaranaike Kumaratunga took control of
the key ministries of defence, interior and mass media from the United National Party
(UNP) Government of Prime Minister Ranil Wickremasinghe. This led to parliamentary
elections in April 2004 and a change of government, with Mahinda Rajapaksa of the Sri
Lanka Freedom Party (SLFP) appointed as Prime Minister.
57.

The Karuna Defection
Meanwhile, in March 2004, a major split had occurred in the LTTE ranks, with the
defection of its senior commander in the East, Vinayagamoorthy Muralitharan, known as
Karuna Amman. Thousands of cadres, including many children, returned to their homes,
but the breakaway “Karuna group” emerged as a significant new paramilitary force 9,
alongside older Tamil paramilitaries, such as the Eelam People's Democratic Party (EPDP),
which had colluded with the Government in the past.
58.

Karuna brought with him significant intelligence and military advantage. Over the
following years, the LTTE and the paramilitaries engaged in a campaign of targeted
killings10against each other, as well as abductions and attacks on civilians, the Karuna
Group acting with apparent collusion with the Government. Both groups maintained high
levels of recruitment of children, despite UNICEF efforts at prevention and release. The
LTTE continued to carry out localised attacks against the Sri Lankan Army and police, but
these remained low-intensity activities, using small arms and grenades. The LTTE also sent
reinforcements from the Vanni in the North to the Eastern Province to regain the territory
lost to Karuna and to restore its military strength following the defection.
59.
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The LTTE temporarily withdrew from the peace process over its exclusion from the Tokyo
conference in 2003.
From 2007, the Karuna Group registered a political party, Tamil Makkal Viduthalai Puligal or
TMVP.
Under the CFA, only the LTTE and the Government of Sri Lanka forces were allowed to bear arms,
but not in each other’s territory. Other armed groups were to be disarmed by the Government. The
Government failed to disarm paramilitary groups on its territory, including the Karuna Group once it
had split from the LTTE. Although the Karuna Group was not a Party to CFA, the SLMM began
ruling on its actions as CFA violations from 2005.
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Tsunami – December 2004
The December 2004 Indian Ocean tsunami devastated coastal regions of Sri Lanka,
killing more than 40,000 Sri Lankans and causing the displacement of over half a million
people, in addition to the 390,000 persons already displaced by the conflict. Although there
were hopes that the tsunami response would revive the peace process – agreement was
reached for instance on a joint management structure to coordinate relief 11 – the politics of
recovery quickly descended into mistrust and acrimony. There was a strong sense of
grievance among the Tamil population that assistance was going primarily towards
tsunami-affected people in the South, mostly Sinhalese, while those affected by the tsunami
in the North and East, mostly Tamil, did not receive a proportionate share. The conflictdisplaced, mostly Tamils and Muslims in the North and East, also felt excluded .12
60.

Resumption of open hostilities
In August 2005, the Minister of Foreign Affairs, Lakshman Kadirgamar, a
prominent Tamil politician, was assassinated at his residence in Colombo, allegedly by the
LTTE. In the South this event triggered increasingly hardline attitudes to the peace process
and increased international isolation, leading to the proscription of the LTTE. A state of
emergency was declared and new emergency regulations were introduced which gave the
Secretary of Defence sweeping powers to order arrest and administrative detention, and the
military and police to carry them out. In November 2005, Presidential elections – at which
the LTTE enforced a boycott in the areas under its control – saw the election of Mahinda
Rajapaksa on a platform critical of the CFA and pledges to safeguard a unitary state.
61.

In December 2005, the LTTE stepped up a new campaign of violence, particularly in
the form of roadside claymore mine attacks 13, which increasingly affected civilians, many
of them children, although the security forces may have been the primary target. 14 Initially,
the use of mines was concentrated on the Jaffna peninsula. However, the practice soon
extended to Government-controlled areas in the Vanni. Vavuniya and Mannar were
particularly affected.
62.

Targeted killings between the LTTE, rival paramilitary groups and the Sri Lankan
military intelligence operatives also reached new levels, including against prominent Tamil
members of parliament and journalists. There was also a renewed spate of so-called “white
van” abductions and disappearances by Government forces, including in Colombo, as well
as LTTE attacks on civilian trains and buses. Military clashes began to occur, particularly
in the East and around Jaffna and Mannar to the North. Sri Lanka Army (SLA) deep
penetration units, strengthened with intelligence from the Karuna faction, conducted
operations inside LTTE-controlled territory. The head of the SLMM expressed the opinion
that the Parties were increasingly locked into a “subversive war”. 15
63.

11

12
13

14

15

An agreement to establish a Post-Tsunami Operational Management System (PTOMS) involving both
Government and LTTE was signed by President Kumaratunga in 2005 but some provisions were
subsequently struck down by the Supreme Court as unconstitutional following legal challenges.
http://www.brookings.edu/research/speeches/2010/03/03-natural-disasters-ferris
A claymore mine is a remote-controlled, directional, anti-personnel mine designed for use in
ambushes. Strictly speaking, “Claymore” is a brand-name for a specific US produced device, however
it seems that in the Sri Lanka context claymore is used generically for any command-wire explosive
device, including home made IEDs
Witness Statement (WS) on file; Humanitarian Operation Factual Analysis, July 2006 – March 2009,
Ministry of Defence (MOD), July 2011
http://www.tamilguardian.com/article.asp?articleid=292
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2006 – 2008: Further intensification of hostilities
By mid-2006 the CFA had broken down significantly. With the overall military
situation steadily worsening, the LTTE withdrew from the on-going peace talks on 20th
April 2006. A few days later, the LTTE attempted to assassinate the Army Commander
General Fonseka in Colombo, causing him serious injury. The Sri Lankan Air Force
(SLAF) retaliated by bombing Sampur, an area controlled by the LTTE in the East. 16 In
December 2006, the LTTE made a further assassination attempt on the Defence Secretary,
Gotabaya Rajapaksa, in Colombo.
64.

During April 2006, the SLAF carried out airstrikes in the Sampur area, south of the
strategically important bay south of Trincomalee. Reportedly, LTTE military targets were
located in the vicinity of the civilian population. The SLMM stated that the airstrikes were
in violation of the CFA, however it also warned the LTTE that it was “inexcusable to place
military or political targets amongst the civilian population close to schools and private
houses. ” 17
65.

The Eastern Campaign
In July 2006, the LTTE seized the Mavil Aru area to the southwest of Trincomalee,
closed off the sluice gate to a reservoir that was key to water supply in the eastern province,
and launched attacks on the naval base in Trincomalee. At the same time, the LTTE
launched a renewed offensive across the northern line of control in what may have been an
attempt to recapture the Jaffna peninsula. The SLA launched ‘Operation Watershed’ which
marked the beginning of the Eastern military campaign.
66.

Security Force Headquarters-East (SFHQ-E), located in Welikanda, conducted the
operation under the control of Joint Operations Headquarters in Colombo 18. SFHQ-E had
22 & 23 Infantry Divisions under command, with the Commando Brigade and the Special
Forces Brigade attached 19 for the operation. The Mavil Aru area was recaptured by the SLA
within two weeks. Thereafter, the SLA pursued a ‘bite and hold’ strategy, clearing a limited
area and consolidating it with second echelon troops before moving on to the next
objective.
67.

The next areas to be captured by the SLA in 2006 were Sampur (August –
September), Vakarai (October. 2006– January 2007), Kanchikudichcharu (January –
February 2007) Batticaloa East (February – April 2007), Batticaloa West (April – July
2007), and Thopigala (July 2007), the last LTTE stronghold in the Eastern Province. The
local knowledge provided by the Karuna Group undoubtedly had a ‘force multiplier’ effect
in this campaign.
68.

The Eastern campaign provided the SLA with an opportunity to test the new
doctrines, organisation and tactics that had been developed during reforms of the armed
forces initiated by the new Government. The lessons that were learned capturing the East
subsequently appear to have shaped the conduct of the later Northern campaign and gave
69.
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http://www.crisisgroup.org/en/regions/asia/south-asia/sri-lanka/124-sri-lanka-the-failure-of-thepeace-process.aspx
SLMM public press release, 20 April 2006, https://lankapage.wordpress.com/2006/04/30/slmm-rulesair-strikes-violation-of-truce
Although it is reported that the acting Army Commander, Major General Nanda Mallawaratchchi,
relocated himself to the area to personally oversee operations. Normally the Army Chief of Staff, he
was made temporary Army Commander whilst General Fonseka was recovering from injuries he
sustained in the April assassination attempt.
Previously under the command of 53 Division in Jaffna.
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the military command greater confidence in military success. As would be the case in the
Northern campaign, the Government presented the Eastern campaign as a humanitarian
operation and asserted that military planning was designed to avoid civilian casualties. 20
The Government, however, re-imposed severe restrictions on bringing aid into LTTEcontrolled areas – for instance, humanitarian agencies had only limited access to civilians in
Vakarai in the East, and from the beginning of 2007, the Government also began
significantly increasing restrictions on humanitarian aid going into LTTE-controlled areas
of the Vanni in the north.
While civilian casualties during this period may not have been on the scale in the
last few months of the conflict, the renewed fighting and use of heavier arms, including
artillery, rockets and air strikes, impacted on civilians. OISL documented several such
attacks and considers that there are reasonable grounds to believe that they could constitute
war crimes, and should be investigated as part of a prompt, effective and independent
comprehensive investigation of the conduct of hostilities.
70.

In the early morning of 14 August 2006, for example, the SLAF carried out an
airstrike in a forest area near Vallipunam village, an LTTE-controlled area in the northern
Mullativu district. 21 Around 14 fragmentation bombs were dropped. The attack hit
Senchcholai Girls Orphanage, killing at least 60 girls, and injuring around 60 others. All the
girls who were killed were aged 16-19 years, except for three women who were LTTE
instructors. While the Government alleged the orphanage was an LTTE military training
camp, international military observers who visited the site the same day found no
indications of military installations, uniforms or weapons at the location.
71.

The Senchcholai attack was one of a number of serious human rights violations
alleged to have been committed by all sides during this period which became the subject of
a Presidential Commission of Inquiry to Investigate and Inquire into Alleged Serious
Violations of Human Rights Occurring since 1 August 2005 (the Udalagama Commission)
established in 2006. OISL obtained access to the unpublished findings of this Commission
which are examined later in this report.
72.

In the Senchcholai case, the Commission concluded the orphanage was a legitimate
military target and that the LTTE carried responsibility for the deaths of the girls. On the
basis of the available information, the OISL found that there are reasonable grounds to
believe that the LTTE wilfully jeopardised the security of the children by forcing them to
attend an LTTE-organised training in a remote location where there may have been military
targets. The OISL also found that there are reasonable grounds to believe that the SLAF
knew at the time that there were children present, yet undertook a disproportionate attack
against a primarily civilian object and failed to take any precautions to avoid or minimise
incidental loss of civilian life, which were clearly excessive in relation to the concrete and
direct military advantage anticipated.
73.

Throughout October and early November 2006, LTTE and Sri Lankan military
exchanged artillery fire in and around the Vakarai area north of Batticaloa town. 22 On 8
November 2006, for instance, a Sri Lankan Army artillery bombardment hit Kathiravelli
School, which was hosting around 1,000 IDPs, causing numerous deaths. The military
prevented the SLMM from accessing the school site until late afternoon. 23. The SLMM
found no evidence of LTTE military installations at the school, but it reported that the
LTTE had prevented some 2,000 civilians from fleeing to safety.
74.

20
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Representation of Gotabaya Rajapaska to the LLRC, 17 August 2010
WS on file
SLMM documentation
SLMM, http://www.hrw.org/reports/2007/srilanka0807/4.htm
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Separately, on 2 November, a Sri Lankan Army bombardment hit the vicinity of the
hospital in the LTTE-held town of Kilinochchi in northern Sri Lanka, killing five civilians
and damaging the hospital’s maternity ward. 24
75.

At the end of 2006, at least 520,000 people in Sri Lanka were displaced by the
conflict, upwards of 300,000 following the renewed fighting, making it one of the largest
displacement crises in Asia in both absolute terms and in proportion to the population. 25
Elections were held for the Eastern Provincial Council in May 2008, for the first time since
1988, although the province remained under a military governor.
76.

The Northern Campaign
Days into 2008, the Government announced its withdrawal from the CFA. 26 As
violations of the CFA had long been the norm, the immediate implication of its abrogation
was an end to SLMM, effective 16 January, and a clear statement of the Government’s
intention to defeat the LTTE militarily. With the abrogation of the CFA, insecurity and
violent incidents increased, including LTTE suicide attacks, both in the Vanni and in the
South.
77.

By this time, Sri Lanka’s military budget had reportedly risen by 40 percent and the
Army had tripled in size from 100,000 to 300,000, with almost an additional 5,000 troops
recruited per month between 2005 and 2008, according to the Secretary of Defence 27. In
order to maintain its force strength and control, the LTTE intensified its restrictions of
movement out of the Vanni region, as well as its forced recruitment of adults and children,
which caused increasing anger amongst the Tamil communities..
78.

From around October 2007, the Government began to focus its military operations
in the North, with the main areas of fighting concentrated in the Western district of Mannar
from April 2008. During this period, the Sri Lankan Navy sank several LTTE Sea Tiger
vessels loaded with military cargo. An air strike on Kilinochchi in November 2007 killed
the head of the LTTE Political Wing, Thamilselvan.
79.

On 24 April 2008, the SLA captured Madhu, marking its advance into LTTE
controlled areas. This was followed by the fall of the towns of Adampan and
Periyamadhu. 28 In July 2008, the SLA captured Veddithalathiye, a major Sea Tiger base,
and by September 2008, the SLA advance was threatening the LTTE’s de facto capital of
Kilinochchi, forcing the LTTE to retreat.
80.

On 3 September 2008, the Government ordered all United Nations agencies and
non-governmental humanitarian organisations to leave the LTTE-controlled area. The
United Nations was informed by the Joint Operations Headquarters that the safety of
humanitarian staff could not be guaranteed in “uncleared areas”, and that authorisation for
travel beyond Omanthai into the Vanni would no longer be granted. 29
81.
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http://www.un.org/press/en/2006/iha1240.doc.htm
IDMC, http://www.internal-displacement.org/assets/publications/2007/200709-ap-srilanka-civiliansin-the-way-of-conflict-country-en.pdf
BBC, Sri Lanka Timeline, 6 October 2010, http://www.bbc.co.uk/news/world-south-asia-12004081
www.defence.lk/new.asp?fname=20100429_05
Humanitarian Operation Factual Analysis, op.cit.
WS on file, http://www.island.lk/2008/09/10/news16.html; Ministry of Disaster Management and
Human Rights Press Release, 3 October 2008,
http://reliefweb.int/sites/reliefweb.int/files/resources/AF5D1F3435536F42852574D70063A679Full_Report.pdf
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The departure of most international observers from the Vanni effectively
undermined protection responses and humanitarian assistance programmes for civilians in
the Vanni and left the population vulnerable to violations by both the Sri Lanka Armed
Forces and the LTTE. United Nations national staff and their families, like many other
civilians, were refused permission by the LTTE to leave but continued their humanitarian
work in a deteriorating humanitarian situation.
82.

January – May 2009: Final phase of the armed conflict
By January 2009, the SLA had captured Kilinochchi and the Elephant Pass, taking
complete control of the A9 Highway, which connects Jaffna to the rest of the country. 30
Both were taken with relative ease and low military casualties, indicating that the LTTE
was in a state of military collapse. Although the numbers were disputed, some 300,000 31
civilians, most of whom had experienced multiple displacements, were trapped in the small
area of the Vanni region that was still held by the LTTE.
83.

Until mid-January, the humanitarian agencies were able to conduct 11 road convoys,
until fighting and restrictions by both parties made the delivery of humanitarian assistance
by road impossible. 32 The agreement to allow convoys safe passage was breached on
several occasions when shelling occurred in close proximity to convoys.
84.

According to its 2009 Annual Report, the ICRC arranged ships from February to
May 2009 to transport limited amounts of humanitarian assistance between Trincomalee
and the area near Puthumattalan, where most displaced civilians were located and, at the
same time, evacuated some 12,000 people – those seriously in need of medical treatment
together with their care-givers. The Government also transported limited amounts of
humanitarian assistance by road until the end of January.
85.

By the end of January 2009, the LTTE was severely diminished as a fighting force.
It lacked heavy weapons, ammunition and had to rely on new and ill-trained recruits to fill
its ranks. The SLA was reportedly much stronger in terms of mortars, artillery, multibarrelled rocket launchers (MBRLs) and ammunition. Government forces also benefitted
from complete air supremacy and aerial reconnaissance. Having lost their defence lines at
Kilinochchi and Elephant Pass, the LTTE was apparently no longer able to hold ground
against the SLA advance from the north, west and south, and engaged in a fighting
withdrawal in an ever diminishing area with its back against the sea.
86.

Between January and May 2009, the Government unilaterally announced the
successive establishment of three No Fire Zones (NFZs) inside LTTE areas, without
agreement with the LTTE. Each was smaller and further east than its predecessor,
coinciding with the retreat of the LTTE before the advancing SLA and the diminishing area
of land under LTTE control. The Government’s strategy appears to have been to force the
LTTE to retreat to the coast, and to try to split the bulk of the civilian population away from
the main LTTE force. This period was marked by many alleged gross human rights
violations and serious violations of international humanitarian law, such as attacks on
civilians, restrictions on humanitarian assistance, forced recruitment of adults and children
87.
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BBC, Sri Lanka Timeline, 6 October 2010, http://www.bbc.co.uk/news/world-south-asia-12004081
Although the figures were disputed in early 2009 by the Government as part of its arguments for
reducing humanitarian assistance, in the final phases of the conflict, some 300,000 left the conflict
zone.
Sri Lanka: 250,000 People in War Zone Need Food, WFP, 6 February 2009 https://www.wfp.org/stories/sri-lanka-vanni
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by the LTTE and coercive measures to stop civilians leaving the conflict area, which are
detailed in later chapters of this report.
Throughout late January and early February, the SLA continued to advance
eastwards along the A35. Heavy fighting continued as the SLA advanced towards
Puthukkudiyiruppu (PTK) hospital. The shelling of the area in and around the first NFZ had
become so intense with many casualties that the civilian population began to leave the area
and head towards the Eastern coast, congregating on the barrier island to the south of
Putumattalan.
88.

On 12 February 2009, the Government designated a second NFZ, referred to
officially as the Civilian Safety Zone (CSZ), in an area covering some 15 kilometres along
the coast from Putumattalan in the north to Vellamullivaikkal in the south. Available
information indicates that the civilians had no other option to move from the first NFZ
towards parts of LTTE-controlled territory, and since there were reportedly no safe
corridors to move away from the shelling or the LTTE positions, even if they had wanted
to.
89.

During this period, there were numerous international interventions urging the
Government to halt its offensive and calling for a humanitarian pause. The High
Commissioner for Human Rights issued a statement on 13 March 2009, expressing her
concern for the civilian population in the conflict zone, suggesting war crimes and crimes
against humanity may have been committed. 33
90.

On 12 April, the Government announced it was going to restrict military operations
for 48 hours on 13 and 14 April. On 20 April, the SLA crossed the lagoon and infiltrated
behind the earthen bund constructed by LTTE. In the last ten days of April, some 100,000
civilians crossed over into the Government-controlled area north of Puthumatalan. On 26
April, LTTE unilaterally declared a ceasefire, but this was rejected by the Government that
instead sought a surrender. 34 On 27 April, the Government announced that combat
operations had reached their conclusion and that the security forces had been instructed “to
end the use of heavy caliber guns, combat aircraft and aerial weapons which could cause
civilian casualties”.35 However, the shelling did not stop, and may even have intensified
according to some sources.
91.

On 8 May 2009, the Government announced the third and final NFZ, the small
remaining central part of the former second NFZ, between Karayamullivaikkal and
Vellamullivaikkal. Although the southern part of the barrier island below Vellamullivaikal
was still in LTTE control, it was then excluded from the NFZ, paving the way for the
Armed Forces to attack northwards from Vadduvakal across the causeway bridge. The
SLA force now confronting the LTTE was probably in excess of 50,000 soldiers, with
significant heavy weapons capability and air supremacy.
92.

On 13 May, the 58th Division was pushing its way forward towards the coastline
with the aim of advancing south from there, with the 53rd Division moving east along the
A35 road towards the lagoon. Troops from the 55th Division pushed further south from
Putumattalan. At that point, the United Nations estimated that more than 100,000 civilians
remained trapped within three square kilometres.
93.

33
34

35

20

Navy Pillay: Serious violations of international law committed in Sri Lanka conflict, 13 March 2009
http://www.priu.gov.lk/news_update/Current_Affairs/ca200904/20090430no_time
_for_ceasefire_president.htm
http://www.priu.gov.lk/news_update/Current_Affairs/ca200904/20090427combat
_operations_reach_conclusion.htm
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From 14 May, senior LTTE cadres began to communicate their intent to surrender to
several Sri Lankan and foreign intermediaries. On 15 May, the LTTE began destroying
their communications equipment. On 16 May, the 58th and 59th Divisions of the SLA
linked on the coastline. The 53rd Division continued to make its way south, along the
Nanthi kadal lagoon. The remaining LTTE, including many of the top leaders and around
250 hard-core fighters, were locked into a small area of around three square kilometres at
Vellamullivaikkal. The final surrender of LTTE combatants, political cadres and remaining
civilians and their fate in the hands of Government forces is described in subsequent
chapters of this report.
94.

May 2009 – November 2011: Post-armed conflict period
The tens of thousands of civilians who survived the last phase of the conflict now
passed into Government control. Among them were former LTTE leaders and combatants
who either surrendered or were identified during an ongoing screening process and taken
away. Thousands of former LTTE combatants or people suspected of links to the LTTE,
including children, were held in various often opaque systems of detention and
rehabilitation, and were only gradually released. Some reportedly remain in detention to
this day. Others remain unaccounted for and may have been the victims of summary
executions or enforced disappearances that are examined in subsequent chapters.
95.

Almost 300,000 IDPs were held mostly in closed camps at Manik Farm, near
Vavuniya, and in other locations, in conditions also examined in this report. The
Government gradually began to reduce restrictions on movement and began a process of
resettlement from the camps from late 2009. Manik Farm was finally closed in September
2012. Many challenges to resettlement remain to this day and thousands are yet to achieve
durable solutions.
96.

The Government celebrated its military victory in a triumphalist way. Despite early
commitments to develop a “national solution acceptable to all sections of people” and to
proceed with the implementation of the 13 th amendment which promised devolved
government structures in the North and East36, little progress was made in a series of
abortive all-party conferences and parliamentary committees on constitutional reform. In
July 2011, local council elections were held for the first time in the North. Elections to the
Northern Provincial Council were ultimately held in September 2013, although the
province until recently remained under a military governor, and relations with the central
government remained fraught.
97.

The Government embarked on an ambitious programme of reconstruction and
infrastructure development in the North and East but led this centrally from Colombo with
limited consultation by a Presidential Task Force for Resettlement, Development and
Security in the Northern Province, chaired by the President’s brother, Basil Rajapaksa.37
The military has retained a heavy presence and a system of checks and surveillance in the
North and East, and it continued to occupy substantial tracts of civilian land, further
complicating resettlement. Local communities also complained of the progressive
“Sinhalisation” of Tamil areas through the encroachment of Sinhalese moving into the area
and business interests, proliferation of Buddhist temples and language issues such as
signage and place names.
98.
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Joint Statement by United Nations Secretary-General, Government of Sri Lanka, at the end of the
United Nations Secretary General’s visit to Sri Lanka.
http://www.un.org/press/en/2009/sg2151.doc.htm
http://reliefweb.int/report/sri-lanka/sri-lanka-president-appoints-new-task-force-rebuild-north
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Capitalizing on the military victory, the President announced early Presidential
elections for January 2010. The Opposition parties united behind former Army Chief
General Fonseka, who had felt sidelined and retired from military service in November
2009, as an opposition candidate. President Rajapaksa won the elections comfortably, and
the ruling coalition subsequently won a landslide victory in parliamentary elections in April
2010. Following his defeat, General Fonseka was arrested on corruption charges and
sentenced to three years in prison. 38
99.

In September 2010, the new parliament adopted the 18th Constitutional Amendment
which removed the limit on the number of terms for which a President could seek election,
and replaced the (by then defunct) Constitutional Council with a less independent
parliamentary process to recommend appointments to the judiciary and other independent
bodies, including the Human Rights Commission of Sri Lanka.
100.

During this period, governance in Sri Lanka continued to develop in an authoritarian
direction, with an increasing number of ministries and Government functions centralized
under the President and members of his family. The space for freedom of expression and
critical debate closed further, with relentless harassment and intimidation of human rights
defenders, interference with the independence of lawyers and judges, and attacks on
journalists and the independent media. Resurgent Sinhalese nationalism and religious
extremism among some sections of the Buddhist majority, unchecked and often patronized
by Government figures, led to renewed violence against minorities, particularly the Muslim
community.
101.

This was also the period in which testimony and other evidence, including video
material, continued to emerge about grave violations allegedly committed by both sides
during the war. In May 2009, in a joint statement with the Secretary-General, President
Rajapaksa undertook to put in place measures to address issues of accountability arising
from the conflict. In the absence of progress in this area, the Secretary-General decided, in
June 2010, to appoint an independent Panel of Experts to advise him on options for
advancing accountability in Sri Lanka. The Panel of Experts, chaired by Mr Marzuki
Darusman, presented its report in March 2011 39.
102.

In May 2010, the Government appointed its own Lessons Learned and
Reconciliation Commission (LLRC) “to investigate the facts and circumstances which led
to the failure of the ceasefire agreement, the lessons that should be learnt from those events
and the institutional, administrative and legislative measures which need to be taken in
order to prevent any recurrence of such concerns in the future, and to promote further
national unity and reconciliation among all communities.” The LLRC presented its report to
the President on 15 November 2011, which frames the time period covered by this OHCHR
investigation 40, as per Human Rights Council resolution 25/1.
103.

IV. Overview of Government, LTTE and other armed groups
This chapter outlines the structure of the security forces, associated paramilitary
groups and the LTTE. The names provided in the description of the chain of command do
not imply criminal responsibility for particular alleged violations listed in this report, either
104.
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39

40
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General Fonseka was released after two years in May 2012, and granted a pardon by the new
President Sirisena in January 2015.
http://www.un.org/News/dh/infocus/Sri_Lanka/POE_Report_Full.pdf. The Government of Sri Lanka
did not afford any credence or legitimacy to the report of the Panel.
http://www.priu.gov.lk/news_update/Current_Affairs/ca201112
/FINAL%20LLRC%20REPORT.pdf
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as direct responsibility or under command or superior responsibility. Similarly, the names
of individuals in the subsequent chapters of this report in relation to specific violations are
given without prejudice of the presumption of innocence of those named, and do not imply
any criminal responsibility for particular alleged violations listed in this report, either as
direct responsibility or under command or superior responsibility. Individual criminal
responsibility can only be determined by a court of law with all necessary due process
guarantees. The allegations contained in this report must be promptly, thoroughly and
independently investigated and those responsible must be brought to justice.

Sri Lanka Security Forces and related bodies
President/Commander-in-Chief of the Armed Forces
There were two Presidents during OISL’s mandate period: President Chandrika
Bandaranaike Kumaratunga (to 2005) and President Mahinda Rajapaksa (from November
2005). According to the Constitution, the President of the Republic is the Commander-inChief of the Armed Forces and appoints the commanders of the different services.
105.

Ministry of Defence (MoD)
The Ministry of Defence41 is responsible for the formulation and execution of
strategies with regard to defence and safeguarding the territorial integrity and sovereignty
of Sri Lanka42. Accordingly, it is responsible for all the State agencies which perform a
defence or security role. Until August 2013, all branches of the security forces, including
the police, came under the Ministry of Defence. In addition to its role in military
operations, from 2006, the high level coordination meetings of all humanitarian operations
into the Vanni took place at the Ministry of Defence.
106.

After taking office in November 2005, President Mahinda Rajapaksa took on the
portfolio of Minister of Defence. Under President Chandrika Bandaranaike Kumaratunga,
Tilak Malapana held the Minister of Defence portfolio from 2001-2005.
107.

Secretary of Defence
The Secretary of Defence is the senior permanent civil servant in the Ministry of
Defence appointed by the President. Gotabaya Rajapaska, the brother of the President, was
appointed Secretary of Defence in November 2005 and held that position until January
2015. Under the Emergency Regulations of the Public Security Ordinance (Chapter 40)
gazetted on 13 August 2005, the Secretary of Defence was given sweeping powers to order
arrests and detention “if he is of the opinion” that the arrest is necessary interalia in the
interests of national security and, from 2006 onwards, in relation to terrorism 43. A series of
interviews with police chiefs in the Sri Lankan newspaper Business Today in April 2009,
108.

41

42
43

There has always been a ministry with responsibility for defence and security matters, although its
name has changed on several occasions since independence, reflecting the other responsibilities that it
has also had. six of the defence/security bodies referred to in this report were under the responsibility
of the Defence Ministry up until 2013 when the police were re-subordinated to the Ministry of Law
and Order.
http://www.defence.lk/main_abt.asp?fname=mission
Under these regulations, which were amended to include the provisions of the Prevention of
Terrorism Act in 2006 and therefore broadened even further, all branches of police and military were
authorized to carry out the arrests and detention.
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describes the role of the Secretary of Defence in coordinating operations between the
Armed Forces and police, as well as directing investigations.44
National Security Council
The National Security Council (NSC) is the executive body of the Government
responsible for maintaining national security. It was established in the mid-1980’s under the
provisions of Section 27 of the Prevention of Terrorism Act. It brought together all the
senior political and military figures relevant to defence and security matters. The President,
as Commander-in-Chief, chaired the NSC.
109.

National Security Council
Additional NSC Members
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Chief of the Defence Staff
Navy Commander
Air Force Commander
Inspector General of Police

Commander
In
Chief

Secretary
Of
Defence

Director Intelligence Service

Joint
Operations
Headquarters
(Colombo)

Army
Commander

Director of
Operations

Navy
Units

The
Staff

Security
Force HQs

Air Force
Squadrons

Figure 2: Command Structures of the Sri Lankan Security Forces
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Interviews with the director of Colombo Crime Division, the Inspector General of Police, the Deputy
Inspector General of the Crime Division and the Director of the Terrorism Investigation Division,
Business Today, April 2009.
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Main branches of the Sri Lankan Security Forces
At the time of the conflict, the Security Forces of Sri Lanka consisted of three armed
forces: the Sri Lanka Army (SLA), the Sri Lanka Navy (SLN) and the Sri Lanka Air Force
(SLAF); and three civilian bodies - the Sri Lanka Police (SLP), the National Intelligence
Bureau (NIB) now replaced by the State Intelligence Service, and the Civil Defence Forces
(CDF). During most of the period covered by OISL mandate, all six fell under the Ministry
of Defence until 2013, when the SLP was brought under a new Ministry of Law and Order.
45 A Civil Security Department was created in 2006 under which the pre-existing National
Home Guard was reorganized.
110.

Chief of Defence Staff (CoDS) of the Armed Forces
The Chief of the Defence Staff is the senior professional military officer in the
Armed Forces, and is appointed by the President. Prior to 2009, the CoDS (Air Chief
Marshall Donald Perrera) primarily played a coordinating role with responsibility to
implement directions from the President and NSC, leaving the Chiefs of the three armed
forces to carry out their own operational plans. 46
111.

Joint Operations Headquarters (JOH)
Joint Operations Headquarters was established in 1985 to coordinate operations
among the Armed Forces and SLP, given the escalation at that time in the conflict47. It was
responsible for implementing the decisions of NSC. The JoH was commanded by the Chief
of Defence Staff, who was responsible to the Secretary of Defence.
112.

Sri Lanka Army
The Army Commander is the most senior officer within the Army. The President, as
Commander-in-Chief, appoints the Army Commander. General L.P.Balagalle was Army
Commander from August 2000 to July 2004. He was replaced by General S.H.S.
Kottegoda. General Sarath Fonseka was appointed as Army Commander on 6 December
2005. He was replaced by General Jagath Jayasuriya in July 2009. 48
113.

The Director of Operations was the senior army officer in the Joint Operations HQ,
with ‘hands-on’ responsibility for battlefield management. He worked under the
supervision of the Army Commander, to monitor and coordinate the activity of the
operational units who were actively engaged in the fighting.
114.

Security Force HQ: a Corps level formation, commanded by a Major General having
a defined geographical area of responsibility, and a number of different combat Divisions
and supporting units under command. During the final phase of the armed conflict, the
SFHQ-Vanni was headed by the thenMajor General Jagath Jayasuriya, who was an
interlocutor for the United Nations and other international agencies, particularly regarding
security. SFHQ-Jaffna was headed by Major General Mahinda Hathurusinghe, from 7
January 2010 to 9 January 2014.
115.

45

46

47
48

http://www.lawandorder.lk/index.php?option=com_content&view=article&id=78
&Itemid=491&lang=en
In July 2009, the role of the Chief of Defence Staff was expanded to a more operational role
coordinating the armed forces. The first CoDS with these new functions was Sarath Fonseka,
appointed in July 2009: www.ocds.lk/history.html
http://www.ocds.lk/history.html
www.army.lk
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Division: a combined arms manoeuvre formation capable of independent battlefield
operations, numbering some 10 to 20,000 soldiers. Commanded by a two-star general, it
has a number of different combat Brigades and supporting units under command, according
to OISL’s information during the final phase of the armed conflict the following Division
commanders49 were:
116.

53rd Division : Major General Kamal Gunaratne
55th Division : Brigadier Prasanna Silva
57th Division : Major General Jagath Dias
58th Division : Brigadier Shavendra Silva
59th Division: Brigadier Nandana Udawatta and subsequently Brigadier Chagie Gallage
Brigade: a major tactical infantry formation, commanded by a one-star general
(Brigadier), numbering some 3,500 to 6000 soldiers. It has a number of different combat
battalions and other supporting units under command. In addition to the Brigades attached
to the divisions was the Artillery Brigade. 50 According to a 3 June 2009 Daily News article,
the Artillery Brigade Commander during the final phase of the armed conflict was
Brigadier Priyantha Napagoda. The Special Forces Brigade was headed by Colonel Athula
Kodippily.
117.

Battalion: a tactical infantry formation, commanded by a Lieutenant Colonel and
numbering some 650 men. It consists of a number of combat companies and support
companies, all of which are an integral part of that battalion.
118.

Task Force: This was an ad-hoc grouping put together for a specific task requiring a
separate formation command. It was hierarchically equivalent to a division, but had the size
of a strong brigade51. It comprised a mixture of existing units ‘borrowed’ from other
formations and new units that were raised by new recruitment during the rapid expansion of
the army. According to maps compiled by the Defence Ministry, Task Forces 2, 3, 4 and 8
were particularly involved in the final weeks of the conflict. According to the Ministry of
Defence website, the following were Commanders of Task Forces: Brigadier Rohana
Bandara (Task Force 2); Brigadier Sathyapriya Liyanage (Task Force 3); Colonel
Nishantha Wanniarachchi (Task Force 4); Colonel G.V. Ravipriya (Task Force 8).
119.

Staff: Each formation from battalion level upwards includes a ‘staff’ of professional
advisers who assist the commander in formulating and executing plans.
120.

49
50
51
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www.defence.lk/new.asp?fname=20090117_03
‘The Grand Finale’, lankanews.lk archives
Whereas a regular Division had three Brigades (each of three Battalions, thus nine in total) a Task
Force had two Brigades (six Battalions).
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Figure 1: SLA order of battle in the Vanni Campaign

Military Intelligence Corps of SLA
In addition to its role in intelligence gathering in the context of the conflict, it played
a pivotal role in the identification and interrogation of LTTE suspect including at military
checkpoints, screening posts and in IDP camps. During the end of conflict period, it was
headed by Major Hendawitharana.
121.

The Sri Lankan Navy (SLN):
The SLN was heavily involved in the conflict, particularly with regard to fighting
LTTE Sea Tigers, and intercepting LTTE supply routes, as well as boats leaving the Vanni,
including civilians fleeing from LTTE-controlled areas. SLN provided support to the Army
through naval gunfire support to land operations. It was also involved in the checking,
loading and unloading of humanitarian supplies on ships going to the Vanni. It had its own
intelligence service.
122.

The Commanders of the Navy during OISL mandate period were: Admiral D.W.K
Sandagiri (January.2001 to September 2005); Admiral Wasantha Karannagoda (September
2005 to July 2009); Admiral TSG Samarasinghe (July 2009 to 1 January2011). Admiral
D.W.A.S.Dissanayake (January 2011 to September 2012)52.
123.

52

www.navy.lk
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The Sri Lanka Air Force (SLAF)
The Air Force is the smallest of the three armed forces. The SLAF had 13 air
squadrons and one ground regiment, which was responsible for airfield protection. The
island is divided into an air defence command and four zonal commands, North, South,
East-West, each under the control of an Air Vice Marshall (one star rank). The zonal
commands control all flying squadrons and airbases, and are responsible for air operations
that have been decided upon by the Directorate of Operations at Air Force HQ.125. The
Air Force was tasked with a range of functions often in support of army or navy operations,
including:
124.

Pre-planned bombing of significant targets (infrastructure or high-value individuals), often carried
out from higher altitudes;
Close air support (also called fighter ground attack) by which low flying aircraft engage
tactical ground targets that are of direct significance to the progress of infantry or armour
operations;
Reconnaissance flights by aircraft (including Unmanned Aerial Vehicles – UAV) which were
equipped with still or video cameras in order to provide intelligence to inform operational and
targeting decisions.
125.

Three air squadrons were particularly involved in the conflict:

No. 10 Sqn. Operating Kfir ground attack aircraft out of Katunayake AFB; 53
No. 12 Sqn. Operating Mig-27 ground attack aircraft out of Katunayake AFB;
No. 111 Sqn. Operating AIA Searcher reconnaissance UAV out of Vavuniya AFB. 54
The Commanders of the Air Force during OISL’s mandate period were: Air Chief
Marshal G D Perera (16 July 2002 - 11 June 2006); Air Chief Marshal WDRMJ
Gunetilleke (11 June 2006 - 27 February 2011). 55
126.

The State Intelligence Service
The State Intelligence Service reports to the Ministry of Defence. The SIS was one
of a number of intelligence bodies operational during the final phases of the armed conflict.
In interviews with Business Today in April 2009, both the Inspector General of the Sri
Lankan Police at the time and the Deputy Inspector General of the Criminal Investigation
Division described the close coordination, including weekly meetings under the Secretary
of Defence, of the different intelligence services, including the SIS, police intelligence units
and the Directorate of Military Intelligence to exchange information on the LTTE. 56
127.

The Sri Lankan Police (SLP)
The SLP is primarily responsible for law enforcement: maintaining law and order,
preventing crime and investigating crime. Up until August 2013, SLP was under the
Ministry of Defence and Urban Development. It then came under the newly formed
128.
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54

55
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Approximately 25 minutes flying time from the northern conflict area
SLAF had a second UAV squadron, which may have been involved - No. 112 Sqn. Operating Emit
Blue Horizon reconnaissance UAV. They were based at Weerawila AFB, which is on the south coast
of the island and therefore out of flying range. Its aircraft could have been redeployed to operate from
Vavuniya AFB.
www.airforce.lk
www.businesstoday.lk archive, April 2009.
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Ministry of Law and Order. 57 SLP is headed by the Inspector General of Police (IGP) who
is selected by the President. The IGP is a member of the National Security Council.
The military also had policing functions through a gazetted order which was
renewed monthly, the last renewal being on 2 February 2015, after which it lapsed. As
indicated above, under Emergency Regulations, the Secretary for Defence also had direct
authority to order arrests related to national security and counter-terrorism under the
Emergency Regulations.
129.

The current IGP is N.K. Illangakoon who was appointed on 4 July 2011. His
predecessor was Mahinda Balasuriya who was appointed to the position on 3 November
2009. He was preceded by Jayantha Wickramaratna (appointed in July 2008), Victor Perera
(appointed in October 2006), Chandra Fernando (appointed in October 2004), Indra De
Silva (appointed in December 2003) and T. E. Anandaraja (appointed in 2002).
130.
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Figure 3: Organisational Structure of the Sri Lanka Police

The Sri Lanka Police has five Territorial Ranges; Northern, Southern, Eastern,
Western and Colombo Ranges. Each Range contains a number of ‘Divisions’, each of
which is commanded by a Senior Superintendent of Police (SSP). These in turn contain a
number of ‘Districts’, each commanded by a Superintendent (SP). Each District has two or
131.

57

This was in line with the recommendation from the LLRC that the police should no longer fall under
the Ministry of Defence 57, LLRC Report, November 2011.
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three Police Stations, each of which is commanded by a Police Chief Inspector (CI). Some
Police Stations have smaller Police Posts which are placed in the suburbs or outlying
districts to facilitate public access to the police in their local area. Beside the Territorial
Ranges, there are a number of Functional Ranges, which have a nationwide mandate in a
specific functional area. For the purposes of this report, the significant Functional Ranges
are the Special Task Forces, the Terrorism Investigation Division (TID) and the Criminal
Investigation Department 58. At the beginning of the mandate period there was also a
Disappearances Investigation Unit (DIU).
Special Task Force (STF)
The Special Task Force is an elite paramilitary unit within the police. It was formed
by Presidential decree in 1983 to provide additional support to the police in the face of the
rising threat of LTTE, especially in the East. STF officers resemble military rather than
police officers, wearing green berets and camouflage uniforms. As well as the AK-47
assault rifles used by all branches of SLAF, the STF are depicted carrying more specialist
weapons including sniper rifles, RPGs, grenade launchers, pistols and AR-15 assault rifles.
The STF reports to the IGP.
132.

The current STF Commander is DIG R.W.M.C Ranawana (appointed on 24 March
2001). He was preceded by DIG K.M.L. Sarathchandra (appointed on 24 March 2008),
DIG Nimal Lewke (appointed on 10 September 2003), and DIG Nimal Gunatilleke
(appointed on 01 June 1998)59.
133.

Criminal Investigation Department (CID)
The CID is primarily responsible for investigating serious and organised crime, but
also engaged with counter-terrorism activities 60. CID are plainclothes police and have
surveillance, intelligence and analysis sections. Its “4 th Floor” facility at Police HQ in
Colombo is particularly notorious as a place where many detainees are taken for
interrogation (see later chapter on Torture). In April 2009, the Deputy Inspector General
(DIG) of the CID was Sisira Mendis. The Colombo Crimes Division, headed in April 2009
by SSP Anura Senanayake, also played a key role in investigating crime and in counterterrorist activities.
134.

Terrorism Investigation Division (TID)
The TID was created in the mid-1980s and has a specific focus on preventing and
investigating acts of terrorism as defined in the Prevention of Terrorism Act. The exact
division of responsibility between CID and TID remains unclear. TID Colombo
detention/interrogation facilities are often referred to as the “6 th floor. In April 2009, the
Director of the TID was SSP C.N.Wakishta.61
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Commanded by a Deputy Inspector General of Police.
www.police.lk
An extensive set of interviews given by the IGP, DIGP Western Province and the Commanders of
CID, TID and CCD was published in ‘Business today’ in April 2009, from which it was clear that all
these branches were involved in counter-terrorism activities against the LTTE, and no precise
division of competences was clearly apparent.
Interiew, Business Today, April 2009, www.businesstoday.lk.
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Disappearances Investigation Unit (DIU)
The DIU was established in 1997 on the recommendation of the Zonal Commissions
of Inquiry into disappearances that were conducted in the 1990s 62, to investigate the
numerous cases of disappeared persons and to bring to justice those responsible. As
described in chapter VIII on Enforced Disappearances, the DIU became less and less
effective, particularly from 2006. It has since been disbanded.
136.

Civil Security Department (CSD) 63
The Sri Lankan National Home Guard Service was established as a volunteer service
in the mid 1980's to protect the border and rural villages that were threatened by LTTE. It
was originally placed under the Police Department. According to Civil Security
Department website, in September 2006, the Home Guard Service was restructured by
Presidential decree, and the Civil Security Department was established under the Ministry
of Defence. Military uniforms were issued and volunteers began to be paid a salary. The
role of the CSD was to assist the police and military in security and law and order
functions. The first Director General, appointed in 2006, was Rear Admiral Dr. Sarath
Weerasekare. He was replaced in February 2009 by Rear Admiral Ananda Peiris. The
current CDS Director General, appointed in February 2015, is a civilian.
137.

Paramilitary Groups
The groups listed below are the main Tamil paramilitary groups and parties which
were allegedly involved in security operations with the Sri Lanka security forces, as well as
independently carrying out their own activities during the period under review. The term
‘paramilitary groups’ is also sometimes used to refer to the above-mentioned Home Guard
system which was operating under the Civil Service Department. However, the Home
Guard’s links to the security forces are official, unlike the groups mentioned below, whose
links with Government forces were denied.
138.

Over time the involvement of paramilitary groups with Government security forces
became increasingly clear, as has been documented by the SLMM, various Special
Rapporteurs and others. In his follow-up report of 14 May 2008, the Special Rapporteur on
extrajudicial executions wrote that “There are also strong indications that these factions no
longer constitute truly independent armed groups but instead receive direction and
assistance from the security forces”. 64 These links between the Government (primarily the
Secretary of Defence), security forces (in particular the SLA and the police STF) and with
the paramilitary groups were also highlighted by witnesses interviewed by OISL and other
sources. A number of witnesses point to close links between Military Intelligence and both
the Karuna Group and EPDP.
139.

In its interim recommendations in 2010, the LLRC stressed the “apprehension in the
minds of people due to continuing acts of extortion, abduction and other criminal acts by
armed groups” and recommended their disarming as “a matter of the highest priority”. 65 In
its final report in 2011, the LLRC regretted the failure to act on its interim recommendation
and said “proper investigations should be conducted in respect of the allegations against the
140.
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Sri Lanka’s Fourth Periodic Report to the Human Rights Committee, CCPR/C/LKA/2002/4, 18
October 2002
http://www.csd.lk/index.php?option=com_content&view=article&id=52&Itemid=59
A/HRC/8/3/Add.3, para 50
https://llrclk.files.wordpress.com/2011/02/interim-recommendations.pdf
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illegal armed groups with a view to ascertain the truth and the institution of criminal
proceedings against offenders in cases where sufficient evidence can be found.” 66
The Karuna Group/TMVP
Vinayagamoorthy Muralitharan, known by his nom de guerre Colonel Karuna
Amman, was originally the commander of LTTE in the Eastern Province, based in
Batticaloa District. In 2004, Karuna broke away from LTTE, taking a number of his cadres
with him, and formed a paramilitary group– often referred to as the Karuna Group. The
Groups was allegedly linked with the Government security forces, particularly as hostilities
intensified in 2006.
141.

Under the terms of the CFA, the Karuna Group should have been disarmed by the
Government. In his statement to the public hearings of the LLRC, on 17 August 2010,
Gotabaya Rajapaksa claimed the Karuna Group (as well as other paramilitary groups such
as EPDP and the Pillayan Group which later broke away from the Karuna Group) had been
disarmed, but nevertheless acknowledged that the Karuna Group had “supported the
Government for a long period” and that at the time, they “had to carry weapons” “for their
own security”.
142.

OISL gathered information indicating to the contrary that the Karuna Group played
a vital role in providing intelligence on LTTE after the split, and allegedly became engaged
in covert activities against LTTE and those suspected of having links with LTTE,
reportedly acting alongside, or on behalf of SLA, SLN and STF in particular. Towards the
end of the armed conflict, and in its immediate aftermath, Karuna Group members helped
the security forces identify LTTE cadres who had laid down arms and were amongst the
thousands of civilians leaving the Vanni. They also performed a similar role in IDP camps.
Karuna himself was brought to Nanthi Kadal lagoon to make the initial identification of the
corpse of LTTE leader Prabhakaran.
143.

The Karuna Group formed an associated political party called Tamil Makkal
Viduthalai Pulikal (TMVP) which was officially registered in 2007. TMVP contested the
Eastern Provincial Council elections in 2008, winning a majority. Karuna himself became
Minister of National Integration under the Rajapaksa Government in March 2009.
144.

Chapters XI and XIII of this report on unlawful killings and enforced disappearances
reports allegations that the Karuna Group collaborated with the official security forces. The
section of this report on the recruitment and use of children describes the extensive
recruitment of children by the Karuna Group/TMVP, which led to its listing by the UN
Security Council.
145.

Pillayan Group
Pillayan was initially the deputy of Karuna but a further split occurerd in 2007 and
he set up his own group. He became Chief Minister of the Eastern Province in May 2008.
146.

Iniya Bharathi
K Pushpakumar, known as Iniya Bharathi was, according to press reports, appointed
in 2011 as Sri Lanka Freedom Party (SLFP) organizer for Ampara District by President
147.
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LLRC final report, para 9.73, para 9.74
http://www.priu.gov.lk/news_update/Current_Affairs/ca201112/FINAL%20LLRC%20REPORT.pdf
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Mahinda Rajapaksa. Iniya Bharathi’s group was listed under the Security Council 1612
procedure for the recruitment of children.67
Eelam People’s Democratic Party (EPDP)
The EPDP emerged in 1990 from a plethora of Tamil groups and is still active to
this day, headed by Douglas Devananda. With the Government’s support, EPDP became
more politically orientated and won a number of parliamentary seats in the 1994 elections,
becoming well established in the Jaffna district. Devananda himself held Ministerial
positions on a number of occasions under Presidents Kumaratanga and Rajapaksa.
148.

The paramilitary wing of EPDP was reportedly involved in tit-for-tat killings and
other acts of violence. Towards the end of the conflict in 2009, EPDP was frequently cited
as operating inside the closed military-run IDP camps. The freedom of movement that
EPDP enjoyed in the camps clearly indicated official approval of their presence and
activity.
149.

Liberation Tigers of Tamil Eelam (LTTE)
LTTE emerged as a military and political force in the 1970s. Initially, LTTE was
one of many different Tamil militant groups, including the Tamil Eelam Liberation
Organization (TELO), the Eelam Revolutionary Organization of Students (EROS), the
Eelam People’s Revolutionary Liberation Front (EPRLF), and the People’s Liberation
Organization of Tamil Eelam (PLOTE). With time, it gradually asserted its authority as the
so-called “sole and legitimate representative” of the Tamil people.
150.

In the 1980’s, the LTTE became increasingly capable of attacking SLA positions
and holding territory, thereby establishing a stronghold in the north and controlling territory
in the east of the island. By the time of the 2002 Ceasefire Agreement, it had acquired the
trappings of pseudo-state institutions, including a police, courts and detention centres.
151.

Paradoxically, Colombo-appointed Government Agents continued to work in LTTE
controlled areas, even to the end of the conflict to deliver government services such as
health and education. They also became the focal points for ordering, receiving and
distributing humanitarian assistance in the LTTE-controlled areas in the final phase of the
armed conflict.
152.

The military wing of LTTE was over time organised along the lines of a
conventional armed force, with uniformed troops grouped together into formed units based
in fixed locations. Nonetheless, it still carried out hit-and-run and suicide attacks
throughout the island. This continued until the last phases of the armed conflict in 2009
though there was a significant lull in such attacks during the initial ceasefire period between
2002 and 2005.
153.

Following the 9/11 attacks in the United States of America, and the launch of the
US-led ‘war on terror’ the rhetoric of the international community began to change and a
growing number of States listed LTTE as a terrorist organization. Nevertheless, the LTTE
continued to raise funds among the large Tamil diaspora, although this often involved
criminal activity and extortion 68. LTTE also maintained an extensive network of
154.
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He was delisted in April 2012: Report of the Secretary-General on Children and Armed Conflict, 26
April 2012, A/66/782-S/2012/261
OISL did not focus on the issues of illegal acquisition of military equipment, extortion or other such
matters, which should be the subject of separate inquiries in the respective countries.
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commercial and media resources throughout the world which also provided material and
propaganda support to its cause.
The LTTE had a Military Wing, a Political Wing and an International Secretariat.
The Political Wing and its Peace Secretariat dealt with political negotiations with the
Government and other international actors involved in the peace process. During the period
under review, the Political Wing was headed by Suppaya Paramu Thamilselvan, until he
was killed in a Government airstrike on Killinochchi in November 2007 and then
Balasingham Nadesan, the former LTTE police chief. It was also involved in recruitment
and granting permission to leave LTTE-controlled areas in some cases. The International
Secretariat, headed by Veerakathy Manivannam a.k.a. Castro, was responsible for
propaganda, fund-raising and procurement overseas. The Peace Secretariat was headed by
Seevaratnam Puleedevan until the end of the war in May 2009.
155.

Overseeing these structures was a Central Governing Committee, headed by LTTE
leader, Velupillai Prabhakaran, who also headed the Military Wing. The head of the LTTE
Police until November 2007 was B. Nadesan, and the head of the Intelligence Wing Pottu
Amman. The Sea Tigers were commanded by Thillailambalam Sivanesan (nom de guerre
Col.‘Soosai’).
156.

Although some mention will be made of the non-military parts of LTTE, this section
essentially focuses on the military wing. Where possible this report tries to distinguish
between LTTE military cadres and other LTTE cadres not involved in direct hostilities.
Because of its secretive nature, it is not possible for OISL to detail the lower command
structure.
157.

LTTE military forces
The military wing of the LTTE consisted of a regular force and a reserve force. The
regular force had a land, air and sea component (the Sea Tigers), an intelligence branch and
a Special Forces unit. Women were encouraged to join and became a significant part of the
overall force strength.
158.

There are no exact figures for the total strength of the LTTE military wing, but
estimates vary at different times from several thousand to 30,000 cadres. In the closing
months of the armed conflict, deaths and desertions would have further reduced its forces,
especially within the last few weeks, but no reliable figures exist. Recruitment – both
voluntary and forced – is described in Chapters XI and XII of this report and includes the
forced recruitment of adults and the recruitment and use of children.
159.

Besides being the overall LTTE Leader, Prabhakaran was Commander-in-Chief of
the Military Wing. The Central Governing Committee had a Military Secretariat that
managed and coordinated the LTTE forces. It included the commanders of LTTE’s seven
(later six) military regions.
160.

Land Forces
The land force was the largest component of the LTTE military wing and consisted
of two Commands; the Northern Province Command (under Velayuthapllai
Baheerathakumar (nom de guerre ‘Theepan’) who was killed in battle in April 2009 and
then replaced by Colonel Bhanu) and an Eastern Province command (initially under
Karuna, and after his defection by Colonel Thambirasa Thurairasasingam (nom de guerre
Colonel ‘Ramesh’). These were sub-divided into a further seven (six post-Karuna split)
different military regions: Jaffna (Northen Front), Mannar, Mannalaru, Vavuniya,
Trincomalee, Batticaloa and Amapara.
Each region was headed by a Regional
Commander. The land forces contained a number of Brigades and Regiments, but the exact
161.
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subordination of these is not clear. Nor is it clear if their formation designator truly reflects
the size of the formation. These included:
Special Forces
Black Tigers: the ‘Black Tigers’ were the elite troops of LTTE. Although trained
and heralded as Special Forces troops, they were in fact used mainly as suicide bombers.
The Black Tigers were reportedly under the direct command of Prabhakaran and also
provided his personal security detachment 69. The Black Tigers were involved in
conventional combat on land and at sea and guerrilla attacks, as well as assassinations.
162.

Infantry Units
Charles Anthony Brigade (Northern troops)
Jeyanthan Brigade (Eastern troops)
Leopard Brigade (made up of children)
Imran Pandikhan Regiment
Vinothan Regiment
Women’s Units
Mallaitivu Brigade
Sothiya Brigade
Anbarasi Brigade (used as an anti-aircraft unit)
Support Units
Victor Regiment (anti-tank)
Kittu Artillery Brigade
Kutti Sri Mortar Brigade
Ponnamman Mining Unit
Intelligence
The Tiger Organisation Security Intelligence Service (TOSIS) was responsible for
intelligence gathering and for counter-intelligence within the organization. The Commander
of TOSIS was Pottu Amman. TOSIS had two branches; the National Intelligence Service
(NIS), and the Military Intelligence Service (MIS). NIS was the larger of the two and had
field operatives. MIS was ‘office based’ and ran a network of agents within the
Government security forces. It had separate departments for SLA, SLN and SLAF.
163.

Navy Wing
The ‘Sea Tigers’, commanded throughout by Thillailambalam Sivanesan 70 (nom de
guerre Colonel ‘Soosai’) were a very significant and effective component of LTTE military
capability. The Sea Tigers maintained many small land bases and facilities mainly along the
164.
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The Radha (Anti-Aircraft) Regiment were also reported as a bodyguard unit- perhaps safeguarding
other senior officials. It was named after Lt Col Radha, a senior commander killed in a SLAF air raid
in 1987.
Reportedly killed in the final battle, on 18 May 2009 alongside Prabhakaran
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north-east coast of the island, but also a few on the north-west side. They had both a
military and a merchant role.
The military fleet had small and fast attack boats that would operate in inshore
waters to attack land or sea targets. These fleets included suicide boats packed with
explosives which would ram into SLN ships and then detonate.
165.

The merchant fleet was responsible for shipping supplies into the LTTE-controlled
area. This included small boat smuggling across the Palk Strait from India, and bringing
ashore goods transferred from larger ocean-going cargo ships waiting offshore. The
merchant fleet also included ‘floating warehouses’ that stayed far out to sea in an attempt to
evade SLN interdiction.
166.

The LTTE also conducted amphibious landings indicating that the Sea Tigers also
had a troop-carrying capability, and engaged in joint operations with the LTTE land forces.
167.

Air Force
LTTE was the only non-state armed group in the world to maintain its own air force,
the Air Tigers. They operated a small fleet of six Czech-built light aircraft, which had been
adapted to drop bombs. In purely military terms, the Air Tigers were of negligible
importance, but the few missions that they flew delivered a huge propaganda coup for
LTTE, and instilled fear among civilians living in Colombo.
168.

Civil Defence Force
169.

The Civil Defence Force consisted of two elements:
A home-guard responsible for security in the villages, and defence against SLA attack;
A border-guard, which helped to prevent infiltration by SLA forces.

During the last years of the conflict, entire villages were called to do short periods of
civil defence training, including the elderly, and sometimes villagers were called up to do
work such as dig bunkers. However, the civil defence force appeared to be a relatively
loose structure. The fact that the villagers received civil defence training and may, in the
eyes of the LTTE, have been part of the CDFs did not mean that all civilians in the Vanni
could be considered as taking direct part in hostilities.
170.

V.

Legal framework
OISL has conducted its investigation within the framework of international human
rights law, international humanitarian law and international criminal law.
171.

International human rights law
Sri Lanka is a State party to nine of the core human rights treaties: the International
Convention on the Elimination of all Forms of Racial Discrimination (CERD), the
International Covenant on Civil and Political Rights (ICCPR) and its first Optional
Protocol, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention against Torture and Other Cruel Inhuman or Degrading Treatment or
Punishment (CAT), the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW), the International Convention on the Protection of the Rights of
All Migrant Workers and Their Families (CMW) and the Convention on the Rights of the
Child (CRC) and its Optional Protocols on the Involvement of Children in Armed Conflict,
and on the Sale of Children, Child Prostitution and Child Pornography. In addition, Sri
172.
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Lanka has signed, but not ratified the Convention on the Rights of Persons with
Disabilities.71
OISL also recalls the Declaration on the Protection of Persons from Enforced
Disappearances 72, the Guiding Principles on Internal Displacement 73, the Basic Principles
on the Use of Force and Firearms by Law Enforcement Officials 74 as well as the Set of
Principles for the Protection and Promotion of Human Rights through Action to Combat
Impunity75 as instruments that identify modalities, procedures and mechanisms for the
implementation of existing obligations under international law, in particular international
human rights law. OISL also considers the Basic Principles and Guidelines on the Right to
a Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law of 2005 to be of particular
relevance. 76
173.

Sri Lanka is bound to respect, protect, promote and fulfil the human rights of all
persons within its territory and subject to its jurisdiction. This includes the right to afford an
effective remedy to those whose rights have been violated (including the provision of
reparations and guarantees of non-recurrence), as well as the responsibility of the State to
investigate and bring to justice perpetrators of particular violations. 77 Sri Lanka is also
bound by relevant rules of international human rights law which form a part of customary
international law.
174.

OISL notes that Sri Lanka has submitted a Declaration of a State of emergency,
dated 30 May 2000, derogating from articles 9 (2) 78, 9 (3)79, 12 (1)80, 12 (2)81, 14 (3)82, 17
175.
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Sri Lanka is not party to the following instruments: the International Convention for the Protection of
All Persons from Enforced Disappearance, the Optional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Optional Protocol on the
International Covenant on Economic, Social and Cultural Rights, the Second Optional Protocol to the
International Covenant on Civil and Political Rights on the abolition of the death penalty as well as
the Optional Protocol to the Convention on the Rights of the Child on a communications procedure.
Declaration on the Protection of Persons from Enforced Disappearances
Guiding Principles on Internal Displacement
Basic Principles on the Use of Force and Firearms by Law Enforcement Officials
Set of Principles for the Protection and Promotion of Human Rights through Action to Combat
Impunity
Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International Humanitarian
Law adopted and proclaimed by General Assembly resolution 60/147 of 16 December 2005.
See Human Rights Committee, General Comment No. 31 on The Nature of the General Legal
Obligation Imposed on State Parties to the Covenant (2004), paras. 15-19. In this General Comment,
the Human Rights Committee considered that the duty to bring perpetrators to justice attaches in
particular to violations that are criminal under domestic or international law, torture and similar cruel,
inhuman and degrading treatment, summary and arbitrary killing and enforced disappearance. See
also the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law, adopted by the General Assembly in December 2005, and the Updated Set of
Principles for the Protection and Promotion of Human Rights through Action to Combat Impunity
(which were recognised in a consensus resolution of the UN Commission on Human Rights in 2005).
Article 9(2) of the ICCPR provides for the following: “Anyone who is arrested shall be informed, at
the time of arrest, of the reasons for his arrest and shall be promptly informed of any charges against
him.”
Article 9(3) of the ICCPR provides for the following: “Anyone arrested or detained on a criminal
charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable time or to release. It shall not be the general
rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees
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(1)83, 19 (2)84, 2185 and 2286 of the ICCPR. 87 Measures taken pursuant to derogations are
lawful to the extent they comply with the conditions set out in international human rights
law. Article 4 of the ICCPR provides for the possibility for States to temporarily adjust
certain obligations under the treaty in time of “public emergency which threatens the life of
the nation”, provided a number of conditions are met, notably that measures are limited to
the extent strictly required by the exigencies of the situation, 88 that adequate safeguards are
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to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for
execution of the judgment.”
Article 12(1) of the ICCPR provides for the following: “Everyone lawfully within the territory of a
State shall, within that territory, have the right to liberty of movement and freedom to choose his
residence.”
Article 12(2) of the ICCPR provides for the following: “Everyone shall be free to leave any country,
including his own.”
Article 14(3) of the ICCPR provides for the following: “In the determination of any criminal charge
against him, everyone shall be entitled to the following minimum guarantees, in full equality:
(a) To be informed promptly and in detail in a language which he understands of the nature and cause
of the charge against him;
(b) To have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing;
(c) To be tried without undue delay;
(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own
choosing; to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice so require, and without payment
by him in any such case if he does not have sufficient means to pay for it;
(e) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;
(f) To have the free assistance of an interpreter if he cannot understand or speak the language used in
court;
(g) Not to be compelled to testify against himself or to confess guilt.”
Article 17(1) of the ICCPR provides for the following: “No one shall be subjected to arbitrary or
unlawful interference with his privacy, family, home or correspondence, nor to unlawful attacks on
his honour and reputation.”
Article 19(2) of the ICCPR provides for the following: “Everyone shall have the right to freedom of
expression; this right shall include freedom to seek, receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any
other media of his choice.”
Article 21 of the ICCPR provides for the following: “The right of peaceful assembly shall be
recognized. No restrictions may be placed on the exercise of this right other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of national
security or public safety, public order (ordre public), the protection of public health or morals or the
protection of the rights and freedoms of others.”
Article 22 of the ICCPR provides for the following: “Everyone shall have the right to freedom of
association with others, including the right to form and join trade unions for the protection of his
interests. No restrictions may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interests of national security
or public safety, public order (ordre public), the protection of public health or morals or the protection
of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions
on members of the armed forces and of the police in their exercise of this right. (…)”
On 9 June 2010, Sri Lanka notified the termination of derogations under the following ICCPR
provisions: 9 (2), 12, 14 (3), 17 (1), 19 (2), 21 and 22 (1).
This obligation reflects the principle of proportionality which is common to derogation and limitation
powers. Any measures thus taken need to be in genuine response to the situation, aimed at the
restoration of a constitutional order respectful of human rights and be fully justified by the
circumstances. Therefore, the mere fact that derogating from a specific provision may, of itself, be
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set up to protect against arbitrary and disproportionate interference with human rights 89 and
that procedural safeguards shall never be limited in a manner that would circumvent the
protection of non-derogable rights. 90
Article 4 of the ICCPR also requires that measures derogating from the provisions of
the Covenant are not inconsistent with a State party’s “other obligations under international
law”, particularly under international humanitarian law. 91 In this regard, the Human Rights
Committee observed that, as certain elements of the right to a fair trial are explicitly
guaranteed under international humanitarian law during armed conflict, there is no
justification for derogation from these guarantees during emergency situations. 92 This is
particularly relevant with respect to measures that, depending on the circumstances, may
have amounted to collective punishments, and are also as such prohibited under
international humanitarian law 93.
176.

Furthermore, a number of other acts are prohibited at all times and therefore cannot
be made subject to lawful derogations. These include the prohibitions against the taking of
hostages, abductions or unacknowledged detention; deportation or forcible transfer of
population without grounds permitted under international law, in the form of forced
displacement by expulsion or other coercive means from the area in which the persons
concerned are lawfully present; propaganda for war, or advocacy of national, racial or
religious hatred that would constitute incitement to discrimination, hostility or violence. 94
177.

International human rights law applies both in peace and in times of armed
conflict.95 The United Nations Human Rights Committee stated that the ICCPR applied also
in situations of armed conflict, specifying that “[w]hile, in respect of certain Covenant
rights, more specific rules of international humanitarian law may be specially relevant for
178.
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justified by the exigencies of the situation does not obviate the requirement to demonstrate the
necessity of the concrete measures taken pursuant to the derogation.
Human Rights Committee, General Comment No. 29 ‘States of emergency (Article 4)’, UN Doc.
CCPR/C/21/Rev.1/Add.11, para. 4.
This was emphasized by the Committee both in General Comment no. 29 States of emergency
(Article 4)’, UN Doc. CCPR/C/21/Rev.1/Add.11 and in its new General Comment no 35 on the
liberty and security of person (Article 9), UN Doc. CCPR/C/GC/35 where the Committee
unequivocally stated that habeas corpus was non-derogable (paras. 65-67).
Human Rights Committee, General Comment No. 29 ‘States of emergency (Article 4)’, UN Doc.
CCPR/C/21/Rev.1/Add.11, para. 9.
General Comment No. 29: ‘States of emergency (Article 4)’, UN Doc. CCPR/C/21/Rev.1/Add.11
(2001), para. 16. The Human Rights Committee referred to its Concluding Observations on Israel
(1998, CCPR/C/79/Add. 93), where it stressed that a State party may not depart from the requirement
of effective judicial review of detention.
Jean Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law,
Cambridge, CUP, 2006, Rule 103. The rules and the updated related practice are now available on the
ICRC Database on customary international humanitarian law, to which this report refers to.
General Comment 29, para. 13.
The International Court of Justice (ICJ), in its Nuclear Weapons Advisory Opinion, held that the
protection of the International Covenant for Civil and Political Rights does not cease in situations of
armed conflict95. The Court later confirmed this position and identified three possible situations as
regards the relationship between international humanitarian law and human rights law stating that
“some rights may be exclusively matters of international humanitarian law; others may be exclusively
matters of human rights law; yet others may be matters of both these branches of international law.”
Legal Consequences of the Construction of a Wall in the Occupied Palestinian territory, Advisory
Opinion, 9 July 2004, I.C.J. Reports 2004, para. 106.
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the purposes of the interpretation of Covenant rights, both spheres of law are
complementary, not mutually exclusive.” 96
The concurrent application of international humanitarian law and international
human rights law in situations of armed conflict means that the provisions of the two bodies
of law should be read together and reconciled, as far as possible.
179.

International humanitarian law
International humanitarian law regulates the conduct of parties to the armed conflict
by protecting those who do not or no longer directly participate in hostilities and by
regulating the means and methods of warfare with the aim of restricting the use of armed
force “to the amount necessary to achieve the aim of the conflict, which – independently of
the causes fought for – can only be to weaken the military potential of the enemy.” 97
180.

In situations of armed conflict, all parties to the conflict are bound by the applicable
rules of international humanitarian law, whether customary or treaty based. 13. Sri Lanka is
a party to the four Geneva Conventions of 12 August 1949.98 Sri Lanka is also a party to the
Convention prohibiting Certain Conventional Weapons of 1980, including its amended
Article 1 and its Protocol I on non-detectable fragments, amended Protocol II prohibiting
mines, booby-traps and other devices, Protocol III prohibiting incendiary weapons and
Protocol IV on blinding laser weapons.99 It has further ratified the Geneva Protocol on
Asphyxiating or Poisonous Gases, and of Bacteriological Methods, the Convention on the
Prohibition of Biological Weapons as well as the Hague Convention for the Protection of
Cultural Property.
181.

Article 3 common to the four Geneva Conventions relating to conflicts not of an
international character is applicable to the situation in Sri Lanka, with all parties to the
conflict being bound to respect the guarantees pertaining to the treatment of civilians and
persons hors de combat contained therein. 100 Common Article 3 binds all parties to the
conflict to respect, as a minimum, that persons taking no direct part in hostilities as well as
those placed hors de combat shall be treated humanely, without any adverse distinction. 101
182.

In addition, the Government and armed groups that are parties to the conflict are
bound alike by the relevant rules of customary international law applicable in noninternational armed conflict.
183.
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Human Rights Committee, General Comment 31, Nature of the General Legal Obligation on States
Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (2004), para. 11.
Sassòli, M., Bouvier, A., Quintin A. (eds), How Does Law Protect in War?, (3rd edn., Geneva: ICRC,
2011), Vol. I, at 1.
Sri Lanka has not ratified Additional Protocols I, II and III on the protection of victims of
international armed conflicts and non-international armed conflicts, and on the adoption of an
additional distinctive emblem, respectively.
Sri Lanka has ratified these instruments on 24 September 2004. See
https://www.icrc.org/applic/ihl/ihl.nsf/vwTreatiesByCountrySelected.xsp?xp_countrySelected=LK
ICJ, Case Concerning Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v.
United States of America), I.C.J. Reports, 1986, p. 14, para. 218,.The International Court of Justice
has held that the rules contained in common Article 3 reflected elementary considerations of
humanity.
Common Article 3 prohibits violence to life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture, taking of hostages, outrages upon personal dignity as well as the passing
of sentences and the carrying out of executions without previous judgment pronounced by a regularly
constituted court, respecting the generally recognized principles of fair trial and due process.
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International humanitarian law prohibits direct attacks on persons not taking direct
part in hostilities as well as “violence to life and person, in particular killing of all kinds,
mutilation, cruel treatment and torture” and “outrages upon personal dignity, in particular
humiliating and degrading treatment”.102 Obligations of parties to the conflict in the
conduct of hostilities are governed by the principles of distinction, proportionality and
precaution, at all times:103
184.

The principle of distinction requires that parties to a conflict distinguish between
civilians and civilian objects on the one hand, and lawful military targets on the other.
Attacks may only be directed against the latter. 104 All objects that do not qualify as military
objectives shall be considered civilian and be protected against direct attack. Civilians are
protected against direct attack. They may however lose their protection from attack if and
for such time as they directly participate in the hostilities. 105
185.

The principle of proportionality prohibits attacks that are expected to cause
incidental loss of life, injury to civilians, damage to civilian objects, or a combination
thereof, which would be excessive in relation to the concrete and direct military advantage
anticipated.106
186.

The principle of precaution requires all parties to take all feasible measures to avoid
and in any event to minimize incidental loss of civilian life, injury to civilians and damage
to civilian objects.107 Precautions against the effects of attacks include, most importantly,
the obligation to avoid locating military objectives within or near densely populated areas,
to the extent feasible as well as taking all feasible measures to remove civilian persons and
objects under the control of a party to the conflict from the vicinity of military objectives.108
187.

Parties to the conflict have the obligation to respect medical units and transports as
well as personnel and not make them object of attack. The protection to which medical
units and transports are entitled shall not cease unless these are used to commit hostile acts,
188.
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See Article 3 common to the four Geneva Conventions.
The principle of distinction is a cardinal principle of international humanitarian law rooted in the
rationale of international humanitarian law to limit the use of armed violence to what is necessary to
weaken the military potential of the enemy. A number of concrete rules can be derived of this
principle, such as the prohibition on the direct targeting of persons not taking direct part in hostilities
as well as on launching indiscriminate attacks. Moreover, the principle of distinction also requires
parties to the conflict to limit incidental damage to civilians and civilian objects and to take all
feasible measures to protect civilians from the effects of hostilities. This is also clearly reflected in
customary law applicable in non-international armed conflicts. See ICRC, Database on customary
international humanitarian law, Chapter I: The Principle of Distinction, Rules 1-24.
In order for an object or building to be considered a military objective it must meet two cumulative
criteria namely that (1) by its “nature, location, purpose or use [it] make[s] an effective contribution to
military action” and, (2) the object’s “total or partial destruction, capture or neutralization in the
circumstances ruling at the time, offer[s] a definite military advantage.” See ICRC, Database on
customary international humanitarian law, Rule 9.
See Article 13(3) Additional Protocol II and 51(3) of Additional Protocol I; ICRC, Database on
customary international humanitarian law, Rule 6.
See ICRC, Database on customary international humanitarian law, Rule 14. See also Articles 51(5)
and 57(2) Additional Protocol I.
Parties to the conflict have the duty to take such precautionary measures in attack as well as against
the effects of attacks. Precautions in attack include verifying that the target is a military objective and
that the attack respects the proportionality requirement; choosing weapons and timing for the attack
with a view to avoiding or minimizing civilian casualties; issuing advance warnings when feasible;
and suspending an attack if it becomes apparent that it does not respect the principle of
proportionality.
ICRC, Database on customary international humanitarian law, Rules 23-24. See also Article 57
Additional Protocol I.
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outside their humanitarian function. International humanitarian law however requires that
protection of such objects only cease only after a warning has been given setting, whenever
appropriate, a reasonable time-limit, and after such warning has remained unheeded. 109
The obligations of a party to the armed conflict under international humanitarian law
do not depend on the conduct of the opposing party, as the duty to respect international
humanitarian law is not conditioned on reciprocity. 110 Violations of international
humanitarian law attributable to one of the parties to the conflict do not justify lack of
compliance in response on part of the opposing party. 111 Similarly, common Article 1 of the
Four Geneva Conventions of 1949 provides that all “High Contracting Parties undertake to
respect and ensure respect” for the four Geneva Conventions in all circumstances. 112
189.

International criminal law
States have the primary obligation to ensure accountability for gross violations of
international human rights law and serious violations of international humanitarian law, in
particular those that amount to crimes under international law. 113 To comply with this
obligation, States must ensure that their domestic legislation constitute the necessary legal
basis to enable domestic courts to duly exercise jurisdiction over such crimes, in
accordance with applicable principles of customary and treaty law. 114 Indeed, States must
take appropriate measures to ensure that those suspected of having committed crimes under
international law are prosecuted and, if found responsible, duly punished. 115 States shall
further provide victims with effective remedies and ensure that they receive reparation for
the injuries suffered, ensure the inalienable right to know the truth about violations and take
other necessary steps to prevent a recurrence of violations. 116
190.

Depending on the circumstances, military commanders and other superiors may bear
criminal responsibility for crimes they directly committed, ordered or instigated, and also
for crimes perpetrated by those under their command or effective control, when they knew
191.
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Articles 9-11, Additional Protocol II; ICRC, Database on customary international humanitarian law,
Rules 25-26, 28-30.
See ICRC, Database on customary international humanitarian law, Rules 140 and 144. See also
Article 60(5), Vienna Convention on the Law of the Treaties.
The wording of common Article 3 providing that the guarantees contained therein shall be applicable
“in all circumstances” further reinforces this obligation.
The International Court of Justice stated the obligation to ‘ensure respect’ is not limited to States’
own behaviour but extends to a duty not to encourage parties to a conflict to act in violation of
international humanitarian law. State practice since the adoption of the Geneva Conventions has also
made clear that the obligations of common Article 1 are not limited only to those States involved in
an armed conflict; rather all States “must exert their influence, to the degree possible, to stop
violations of international humanitarian law.” See ICJ, Case Concerning Military and Paramilitary
Activities in and Against Nicaragua (Nicaragua v. United States of America), I.C.J. Reports, 1986, p.
14, para 220.
Such crimes are considered to encompass war crimes, crimes against humanity, genocide, enforced
disappearance and torture.
Set of principles for the protection and promotion of human rights through action to combat impunity,
Principle 21.
Statutes of limitations shall not apply to gross violations of international human rights law and serious
violations of international humanitarian law, which constitute crimes under international law. 1968
UN Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against
Humanity ; United Nations Basic Principles and Guidelines on the Right to a Remedy and Reparation,
para. 6.
Set of principles for the protection and promotion of human rights through action to combat impunity,
Principle 1.
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or should have known that such acts were being or were about to be committed and failed
to take all necessary and reasonable measures to prevent or punish these acts. 117
192.

International crimes are deemed to include the following:

War crimes
Serious violations of the laws and customs of war that entail individual criminal
responsibility under customary or conventional law 118 constitute war crimes. These include,
inter alia, violations of common Article 3 of the Four Geneva Conventions,119 as well as
other serious violations of the laws and customs of war.
193.

In order for such acts to be considered war crimes, a nexus to an armed conflict
needs to be established. The nexus requirement has been interpreted as requiring the
criminal conduct to be closely related to the hostilities, that is the offence must be
committed to pursue the aims of the conflict or, alternatively, be carried out “with a view to
somehow contributing to attain the ultimate goals of a military campaign or, at a minimum,
in unison with the military campaign”. 120
194.

Crimes against humanity
Inhumane acts intentionally causing great suffering, or serious injury to body or to
mental or physical health, if committed as part of a widespread or systematic attack against
a civilian population, may constitute crimes against humanity.
195.

As crimes against humanity relate to conduct which is ‘impermissible under
generally applicable international law, recognized by the principal legal systems of the
world’121, the obligation to establish and exercise jurisdiction over such crimes exists
independently of treaty obligations
196.

For a crime against humanity to be committed, the civilian population must be the
object of an attack that is ‘widespread or systematic’. The two conditions are disjunctive,
meaning that it is not required for the attack to satisfy both. The population against whom
the attack is directed is considered civilian if it is predominantly civilian in nature. The
197.
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118

119

120
121

United Kingdom, Military Court at Wuppertal, Trial of Major Karl Rauer and Six Others, 18 February
1946, reported as Case no. 23 in the United Nations War Crimes Commission, Volume IV, London,
HMSO, 1948 (para. 656); Military Tribunal at Nuremberg, The United States of America v. Wilhelm
Von Leeb, et al. (The High Command Trial), 27 October 1948 (para. 657) and Military Tribunal at
Nuremberg, The United States of America v. List et al. (Hostages Trial), 19 February 1948 (para.
658); United States, Supreme Court, Yamashita case, 327 U.S. 1 (1946), 4 February 1946 (para. §
659);Article 28 Rome Statue of the ICC, article 7(2) of the Statute of the ICTY and article 6(2) of the
Statute of the ICTR. See also ICRC, Database on Customary International Humanitarian Law, Rule
152.
Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, Tadić (IT-94-1-AR72), 2
October 1995, para 94. See generally G Abi-Saab, ‘The Concept of “War Crimes”’, in S Yee and W
Tieya (eds), International Law and the Post-Cold War World: Essays in Honour of Li Haopei
(Routledge, 2001) 99, 112. See also Sivakumaran, S., The Law of Non-International Armed Conflict,
(Oxford: Oxford University Press, 2012), 475– 8.
Article 4, Statute of the International Criminal Tribunal for Rwanda, article 8 Rome Statute of the
International Criminal Court, article 3 Statute of the Special Court for Sierra Leone. See also,
Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, Tadić (IT-94-1-AR72), 2
October 1995; Judgment, Delalić, Mucić, Delić and Landzo (Celebici Case), IT-96-21-A, 20 February
2001, para. 136.
Cassese, The Nexus Requirement for War Crimes, J Int Criminal Justice (2012) 10 (5): 1395-1417, at
1397.
Elements of Crimes of the Rome Statute of the International Criminal Court, Art. 7
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presence of individuals within the civilian population who do not come within the
definition of civilians does not deprive the population of its civilian character. 122
The term ‘widespread’ generally refers to the large-scale nature of the attack and the
number of victims.123 However, an attack may also be considered widespread by the
“cumulative effect of a series of inhumane acts or the singular effect of an inhumane act of
extraordinary magnitude”. 124
198.

The concept of a ‘systematic’ attack refers to the organized nature of the acts of
violence and the improbability of their random occurrence. 125 This would in principle be
reflected in the non-accidental repetition of similar criminal conduct following a regular
pattern.126
199.

Genocide
Sri Lanka is a party to the Convention on the Prevention and Punishment of
Genocide of 1948. The Convention requires High Contracting Parties to take a series of
measures aimed at giving effect to the Convention, including by enacting the necessary
legislation providing effective penalties for persons guilty of genocide. 127 Persons charged
with genocide “shall be tried by a competent tribunal of the State in the territory of which
the act was committed, or by such international penal tribunal as may have jurisdiction”. 128
200.

The Convention as well as corresponding customary international rules define the
crime of genocide as requiring specific objective and subjective elements.
201.

The objective element is twofold. The first, relating to prohibited conduct (actus
reus), requires the offence to take the form of: (a) killing, (b) causing serious bodily or
mental harm, (c) inflicting on a group conditions of life calculated to bring about its
physical destruction, (d) imposing measures intended to prevent birth within the group or
(e) forcibly transferring children of the group to another group. 129 The second objective
element requires that the group targeted by the prohibited conduct be a national, ethnical,
racial or religious group.
202.

The subjective element (mens rea) is similarly twofold and calls for, in addition to
the criminal intent required for the underlying offence, the intent to destroy, in whole or in
part, the targeted group as such.
203.
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Judgment, Naletilić and Martinović (IT-98-34), Trial Chamber, 31 March 2003, par. 235; Judgment,
Akayesu (ICTR-96-4), Trial Chamber, 2 September 1998, para. 582; Judgment, Jelisić (IT-95-10-T),
Trial Chamber, 14 December 1999, para. 54.
Warrant of Arrest for Omar Hassan Ahmad Al Bashir, Pre-Trial Chamber I, ICC-02/05-01/09, 4
March 2009, para. 81, Katanga, 30 September 2008, paras. 394-397
Judgment, Blaškić (IT-95-14), Trial Chamber, 3 March 2000, para. 206; Judgment, Kordić and
Čerkez (IT-95-14/2-T), Trial Chamber, 26 February 2001, para. 179 ; Judgment, Kordić and Čerkez
(IT-95-14/2-A), Appeals Chamber, 17 December 2004, para. 94.
Warrant of Arrest for Omar Hassan Ahmad Al Bashir, Pre-Trial Chamber I, ICC-02/05-01/09, 4
March 2009, para. 81, Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decison on the
confirmation of charges, Pre-Trial Chamber I, ICC-01/04-01-/07, 30 September 2008, paras. 394-397
Warrant of Arrest for Omar Hassan Ahmad Al Bashir, Pre-Trial Chamber I, ICC-02/05-01/09, 4
March 2009, para. 81, Katanga, Decison on the confirmation of charges, paras. 394-398
Convention on the Prevention and Punishment of Genocide, Article V.
Convention on the Prevention and Punishment of Genocide, Article VI.
Convention on the Prevention and Punishment of Genocide, Article II.

A/HRC/30/CRP.2

Torture
International law contains an absolute and peremptory prohibition of torture and
other cruel, inhuman or degrading treatment or punishment, as set out inter alia in the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT) and the International Covenant on Civil and Political Rights
(ICCPR).130 The right to be free from torture cannot be limited or derogated from under any
circumstances. 131
204.

205.

CAT defines torture as a discrete crime under international law 132 requiring

1) intentional infliction of severe pain or suffering, whether physical or mental
2) for a specific purpose, such as to obtain information or a confession, as punishment or to
intimidate or coerce, or for any reason based on discrimination of any kind,
3) by or at the instigation of or with the consent or acquiescence of a public official or other
person acting in an official capacity.133
International humanitarian law explicitly prohibits the torture and cruel treatment of
persons taking no active part or persons taking no longer active part in hostilities.134 Such
conduct may constitute a war crime when committed during an armed conflict, if a nexus
with the conflict is established. Separately, it may amount to a crime against humanity if
committed as part of a widespread or systematic attack against civilians.
Enforced disappearances
While Sri Lanka is not a party to the International Convention for the Protection of
all Persons from Enforced Disappearance135, it is a party to the ICCPR, provisions of
which are infringed by enforced.
206.

Disappearance. Enforced disappearance constitutes a unique and integrated series of
acts that represents continuing violation of various rights recognized in the ICCPR. Acts of
enforced disappearance are recognized to constitute an offence to human dignity as they
place the persons affected outside the protection of the law and inflict severe suffering on
them and their families.136 Enforced disappearance potentially encompasses multiple
violations of human rights, inter alia, the right to recognition as a person before the law, the
right not to be subjected to torture and other cruel, inhuman or degrading treatment or
207.
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To which Sri Lanka acceded in 1980 and 1994 respectively
Article 4(2), International Covenant on Civil and Political Rights, Article 2(2) Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
Torture may also amount to a war crime, if perpetrated in connection with an armed conflict, as well
as to a crime against humanity, if committed as part of a widespread or systematic attack directed
against a civilian population. That the act is committed by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official capacity is not a requirement
in order to classify a conduct as torture as a war crime or a crime against humanity.
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment Article
1.1.
Common Article 3 of the Geneva Conventions.
Article 2 of the International Convention for the Protection of all Persons from Enforced
Disappearance defines enforced disappearance as 1) the arrest, detention, abduction, or any other
form of deprivation of liberty 2) by agents of the state or by persons or groups of persons acting with
the authorization, support, or acquiescence of the state, 3) followed by a refusal to acknowledge the
deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, which
place such a person outside the protection of the law.
Declaration on the Protection of All Persons from Enforced Disappearance, A/RES/47/133, 18
December 1992, Article 1.
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punishment, the right to liberty and security of the person and freedom from arbitrary
detention including the right to be brought promptly before a judge or other official for
review of the lawfulness of detention, the right to respect privacy, family, home and
correspondence, as well as, in some cases, even the right to life or the State’s failure to
protect the right to life. 137
Customary international law requires States to ensure that they do not practice,
permit or tolerate enforced disappearances and that they take effective legislative,
administrative, judicial or other measures to prevent and terminate acts of enforced
disappearance in any territory under their jurisdiction, including by making enforced
disappearance a criminal offence. 138
208.
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Enforced disappearances, if committed as part of a widespread or systematic attack directed against a
civilian population, also amount to a crime against humanity. Moreover, elements of enforced
disappearances may be prosecuted as freestanding crimes both under domestic and, under certain
circumstances, also under international law.
Declaration on the Protection of All Persons from Enforced Disappearance, Articles 2-4.
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Part 2
VI.

Unlawful killings
Introduction
This chapter documents extensive patterns of unlawful killings allegedly committed
by both parties, as well as by paramilitary groups linked to the security forces, which
occurred from 2002 to 2011. 139 Some of these killings occurred after unlawful arrests or
abductions, others were extrajudicial killings or assassinations. Suicide bombings by the
LTTE also resumed during this period. Both the LTTE and army were also reportedly
responsible for unlawful killings through the use of claymore mine attacks. Incidents in this
section of the report are analysed within the framework of international human rights law,
in particular the right to life.
209.

In cases in which the incident is linked to the armed conflict, OISL also refers to
relevant rules of treaty and customary international humanitarian law. These include, in
particular, article 3 common to the four Geneva Conventions of 1949, which prohibits
violence to life. It refers, in particular, to the murder of persons taking no active part in
hostilities or those who are hors de combat, including by detention, and the customary rules
relating to the conduct of hostilities, namely the principle of distinction which prohibits
parties to a conflict to direct attacks against civilians or civilian objects.
210.

The section also reviews allegations of the sexual mutilation and desecration of
bodies of Tamils, mainly female, by the security forces during the final phase of the
conflict.
211.

Deaths in custody of regular criminal suspects are not covered by this investigation
but it is important to note that the Special Rapporteur on extrajudicial, summary or arbitrary
executions noted in his 2006 report a pattern of deaths in police custody and the link to the
routine use of torture. 140
212.

Given the extent of the allegations of unlawful killings during the period under
review, OISL has focussed on emblematic cases indicative of some of the groups affected,
such as journalists, humanitarian workers and politicians, as well as members of the
Muslim community. Several of the emblematic cases documented in this section remain to
be investigated or are under investigation, showing some of the major obstacles to
accountability.
213.

As part of its investigations, OISL interviewed first-hand witnesses including
persons who were present at the location during or shortly after the alleged killings took
place and relatives of victims who have spoken about the aftermath. Reports by Special
Rapporteurs - such as that of the Special Rapporteurs on extrajudicial, summary and
arbitrary executions (2005, 2008, 2011) 141 and of Torture (2007)142 also provided important
214.
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This chapter does not cover killings or deaths that occurred in other circumstances, in the course of
the conduct of hostilities; these are detailed in a later chapter, as well as in the chapter on restrictions
on movement.
E/CN.4/2006/53/Add.5, 27 March 2006: Report of the Special Rapporteur on Extrajudicial, summary
or arbitrary executions, Philip Alston, Addendum, Mission to Sri Lanka (28 November to 6 December
2005).
Op.cit, A/HRC/8/3/Add.3 (2008); A/HRC/17/28/Add.1 ( June 2011).
A/HRC/7/3/Add.6
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information regarding patterns and cases of killings by the LTTE, Government forces and
paramilitary groups, as did the SLMM. OISL has received video and photographic material
as well as autopsy reports of victims. OISL has also reviewed the unpublished report of the
Presidential Commission of Inquiry appointed to investigate and inquire into alleged
serious violations of Human Rights arising since 1 August 2005, established in 2006 and
known, after its Chair, as the Udalagama Commission, and the reports of the International
Independent Group of Eminent Persons (IIGEP) which was set up to observe its work.
Since the end of the armed conflict in 2009, video and photographic material has
emerged depicting disturbing images from the last phase of the war. OISL received a large
body of photographic and video material, much of which is not in the public domain. OISL
has examined this body of material with the assistance of an independent forensic medical
expert. OISL has also relied on a technical report demonstrating the authenticity of some of
the video footage depicting an extrajudicial execution which was presented at the 17th HRC
session in 2011 by the United Nations Special Rapporteur on extrajudicial, summary or
arbitrary executions, Christof Heyns.143
215.

Patterns of unlawful killings - 2002-2011
Unlawful killings by Government security forces, including police, SLA and SLN,
as well as by the LTTE predate the period under review and persisted until 2009 and
beyond, with some alleged killings perpetrated by security forces continuing after the
conflict. Although detailed and reliable statistics on the number of unlawful killings during
OISL’s mandate period are not available, United Nations Special Rapporteurs on
extrajudicial, summary or arbitrary executions and on torture who visited the country
described in their reports a disturbing pattern of violations of the rights to life that
continued with almost complete impunity. In addition, Sri Lankan civil society
organisations and international NGOs have documented and reported on hundreds of cases.
The SLMM inquired into and ruled on numerous cases of killings falling under the CFA. 144
Information available to OISL indicates that there were more than one thousand cases of
alleged assassinations reported to the SLMM during its operation in Sri Lanka between
2002 and early 2008. The monitoring mission repeatedly urged the parties to cease the
killings. 145
216.

According to the available information, the scale of such killings varied over time.
During the initial ceasefire period, there were fewer cases reported throughout the country.
However, from 2004 and especially late 2005, unlawful killings, including targeted killings
of political figures, humanitarian workers and journalists, began to escalate. In the report of
his visit to Sri Lanka from 28 November to 6 December 2005, the former Special
Rapporteur on extrajudicial executions, Philip Alston, noted that unlawful killings were “a
217.
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A/HRC/17/28/Add.1.
Specifically articles 1.2 on Military Operations and 2.1 on Hostile Acts against the Civilian
Population.”1.2 Neither Party shall engage in any offensive military operation. This requires the total
cessation of all military action and includes, but is not limited to, such acts as: a) The firing of direct
and indirect weapons, armed raids, ambushes, assassinations, abductions, destruction of civilian or
military property, sabotage, suicide missions and activities by deep penetration units; b) Aerial
bombardment; c) Offensive naval operations. 2.1 The Parties shall in accordance with international
law abstain from hostile acts against the civilian population, including such acts as torture,
intimidation, abduction, extortion and harassment.”
SLMM Final Report, p. 103. SLMM press releases, for example in May 2004, March 2005 and April
2006, quoted in SLMM final report.
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singularly important element in the exacerbation of the conflict.” 146 He referred to “the
most credible estimates” of the number of political killings to be over 300 in 2005 alone, 147
and noted that almost none of these killings had been effectively investigated and
“remarkably few” resulted in convictions. 148
As with enforced disappearances, it was the emergence of the Karuna Group in the
Eastern Province from April 2004, alongside other paramilitary groups such as the EPDP
(which had been operating in the Northern Province for some time), which changed both
the scale and the nature of unlawful killings, particularly in the Eastern and Northern
Provinces. In the East, following the Karuna split, observers noted a prevailing sense of
fear among the civilian population as a result of the brutality of the killings, which had not
been seen since prior to the ceasefire period in Sri Lanka.149 The Special Rapporteur on
extrajudicial killings also noted that “many people – notably Tamil and Muslim civilians –
face a credible threat of death for exercising freedoms of expression, movement,
association and participation in public affairs”.
218.

Because of the covert nature of the military, paramilitary and LTTE operations
during this period, and the similarities in some of the modus operandi, it was sometimes
difficult to determine who was responsible for unlawful killings. The absence or
shortcomings of investigations also meant that perpetrators have usually not been
identified. Even when investigations were launched, witnesses were too afraid to come
forward. Both the main parties to the armed conflict frequently blamed killings on the
other side. Nevertheless, on the basis of the information OISL has obtained, there are
reasonable grounds to believe that security forces, associated paramilitary groups and the
LTTE were directly involved in many targeted killings.
219.

Another key feature of this period was the many mutual retaliatory killings between
the LTTE and the different groups that split from it, whereby each of these groups targeted
individuals suspected of being members, collaborators or informants of the others. 150 In
the report of his mission to Sri Lanka, the Special Rapporteur on extrajudicial executions
referred also to the “many civilians in the East who have been killed as a consequence of
the low-intensity conflict between the LTTE and the Karuna Group”. 151
220.

The LTTE carried out killings of individuals they believed to be cooperating with
security forces and the Karuna Group, as well as politicians, public officials, academics and
other Tamils perceived as being moderates. 152 In his 2006 report, the Special Rapporteur
noted that the “LTTE’s classification of its political opponents within the Tamil community
as “traitors” and its efforts to enforce obedience with killings constitute fundamental
violations of human rights.”153
221.
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E/CN.4/2006/53/Add.5, 27 March 2006, Extrajudicial, summary or arbitrary executions, Report of the
Special Rapporteur, Philip Alston Addendum, Mission to Sri Lanka (28 November to 6 December
2005).
E/CN.4/2006/53/Add.5, Op.cit.
E/CN.4/2006/53/Add.5, Op.cit.
SLMM documentation.
A/HRC/8/3/Add.3 (2008): Special Rapporteur on Extrajudicial, summary or arbitrary executions,
Follow-up report, p. 99. Covert military operations to carry out targeted killings amounted to a
‘shadow war’ between Army backed paramilitaries and the LTTE military intelligence. This was
increasingly the pattern throughout the conflict areas, where intelligence operatives were at the front
of a low intensity war of attrition.
E/CN.4/2006/53/Add.5, Op.cit.
Humanitarian Operation Factual Analysis, MOD, Op.cit.
E/CN.4/2006/53/Add.5, Op.cit.The Special Rapporteur on extrajudicial, summary or arbitrary
executions stated that “to the extent that the diaspora is funding the ongoing killing and terrorizing of
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The modus operandi for such killings by the LTTE included the use of ‘pistol
groups’ whose members reportedly were drawn primarily from its Intelligence Wing (see
Chapter IV). They were used, in particular, to kill police officers, military intelligence,
Tamil informants and members of rival Tamil groups. 154 Such killings were often carried
out by two men on a motorcycle, one of whom would shoot the victim with a handgun,
before making a swift escape. This was a similar modus operandi to killings attributed to
members of the security forces and paramilitary groups. Killings would typically take
place in broad daylight in front of witnesses, but the witnesses would usually deny being
able to identify or describe the perpetrators to police, the SLMM and others. The members
of these pistol groups also allegedly killed Tamil informants working with the Army's Long
Range Reconnaissance Patrols, which eliminated some LTTE leaders inside LTTEcontrolled territory. 155
222.

Another hallmark and widely repudiated tactic of the LTTE was suicide attacks,
which were frequent prior to the ceasefire period and were resumed in late 2005 until 2009.
Most suicide attacks during the period of OISL’s investigation targeted the security forces,
although some targeted civilians. One example of the suicide attacks allegedly committed
by the LTTE which affected civilians occurred at the Fort Railway Station in Colombo on 3
February 2008. It resulted in the deaths of 12 civilians, mostly students, and injured over
100 people. 156 Another such attack, documented in the chapter on Controls on Movement,
resulted in the deaths of a number of 28 individuals, civilians and security force personnel,
at an IDP registration point in February 2009.
223.

In December 2005, the LTTE also escalated their use of roadside claymore mines
which increasingly affected civilians, many of them children, although the principal target
may have been members of the security forces. 157 Initially the use of claymore mines was
concentrated on the Jaffna peninsula. However, the practice soon extended to Governmentcontrolled areas in the Vanni, with Vavuniya and Mannar Districts particularly affected.
One such case, described later in this chapter, is the claymore mine attack on a bus carrying
some 150 passengers in Kebethigollewa in which 64 people were killed. The SLMM
recorded 20 separate claymore attacks in these districts between 1 April and 15 June 2006.
It also concluded that the security forces were also using claymore mines to target the
LTTE within the Vanni.158 Such attacks continued to take place during 2007.
224.

It has been reported that in Jaffna the LTTE organised civilian-dressed militia,
sometimes known as the People’s Force, which undertook targeted killings, primarily of
security forces members, during 2006.159 All these allegations must be investigated.
225.

From 2006, the involvement of paramilitary groups with Government security forces
became increasingly clear, as has been documented by the SLMM and the Special
Rapporteurs. In his follow-up report of 14 May 2008, the Special Rapporteur on
extrajudicial executions wrote that “there are also strong indications that these factions no
longer constitute truly independent armed groups but instead receive direction and
assistance from the security forces”. 160 These links between the Government (primarily the
226.
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innocent civilians, the Governments of the states in which they live should enter into a serious
dialogue with them on the findings of this report and the opportunities they might have to promote
respect for human rights.”
SLMM documentation. Rival Tamil organizations included the EPRLF, TELO, EPDP and PLOTE.
SLMM documentation.
Humanitarian Operation Factual Analysis, MOD, Op.cit.
SLMM documentation, SLMM final report; Humanitarian Operation Factual Analysis, MOD, Op.cit.
SLMM documentation.
SLMM documentation; E/CN.4/2006/53/Add.5, Op.cit.
A/HRC/8/3/Add.3, Op.cit.
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Secretary of Defence), security forces (in particular the SLA and particularly Military
Intelligence, and the police STF) and the paramilitary groups were also alleged by several
sources.161
With regard to the killings by the security forces and paramilitary groups, the
Special Rapporteur noted, for example, that between January 2006 and November 2007, as
an “informed estimate” “the security forces committed a total of 700 extrajudicial
executions in Jaffna” and that the EPDP was implicated in “a large number of these
cases.”162
According to the information reviewed by OISL, potential suspects were
sometimes identified at SLA and SLN checkpoints or through military interrogations, and
they subsequently risked being killed by the EPDP. 163
227.

Information gathered by OISL indicates that there are reasonable grounds to believe
that security forces and paramilitary groups were implicated in unlawful killings. A pattern
emerged of killings of civilians in the vicinity of police checkpoints and SLA bases in
Eastern districts and the North Western districts of Vavuniya and Mannar. In several of
these cases, those allegedly responsible for killings had passed through areas with heavy
police and military presence without being stopped.
228.

The modus operandi of the security forces and paramilitary groups also involved
“motorcycle killings” whereby two men in plain clothes on a motorbike would drive up
close to a victim in the street and shoot the victim. Other killings took place after so-called
“white van” abductions and unlawful arrests leading to enforced disappearances.
Sometimes, the perpetrators arrived at the victim’s home and shot them there, or took them
away and killed them in another location. Victims were killed on their way to or from
work, sometimes near army camps or police installations. In one documented case, for
example, the perpetrators arrived on a motorbike from a nearby military base and spoke to
nearby SLA soldiers before proceeding to the house of the victim and shooting him dead.
Most victims were shot in the head at close range. 164
229.

With regard to Government forces, available information shows that in addition to
the patterns of killings documented in earlier years, there are reasonable grounds to believe
that Government forces were involved in a series of extrajudicial executions of captured
LTTE cadres and others in the aftermath of the fighting. These cases are examined later in
this chapter.
230.

Victims of unlawful killings
This section highlights the different categories of individuals who were among the
many victims of extrajudicial killings. These included humanitarian workers, journalists
and politicians who may have been perceived as critics or supporters of one side or the
other. The purpose of the killings appeared to be primarily to discourage moderate voices
as well as repress and divide the population for political or tactical gain.165 Several killings
of politicians occurred after they had drawn attention to human rights violations by security
forces.
231.

Ordinary civilians often from poor communities living in Government-controlled
areas, sometimes in hotly contested areas were also caught between the two sides. They
232.
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WS on file
A/HRC/8/3/Add.3, Op cit, para.19.
A/HRC/8/3/Add.3, Op.cit.; SLMM documentation.
SLMM documentation.
E/CN.4/2006/53/Add.5, 27 March 2006, para 5
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were accused of passing information to either party and were killed either as part of
retaliation for battle zone losses or as punishment for perceived affiliation. Informants and
LTTE political wing cadres were also among the many victims, especially following the
split of Karuna from the LTTE. In some instances, individuals were targeted on the mere
basis of their relatives’ suspected political affiliation. This was particularly the case in the
Eastern and North-Western districts.
Killings of humanitarian workers
As of 2013, Sri Lanka figured as one of the countries with the highest numbers of
humanitarian workers killed worldwide. A Sri Lankan NGO documenting killings and
disappearances of humanitarian workers between January 2006 and December 2007
reported that such incidents escalated significantly, with concentration in the North and
East of the country.166 The report noted that there was a killing or enforced disappearance
of at least one person engaged in humanitarian service nearly every month and documented
over 60 specific incidents. Organisations affected include Action Contre la Faim (ACF), the
Sri Lanka Red Cross, and the Norwegian Refugee Council (NRC) among others. A global
project which records major incidents of violence against aid workers documented 46
separate cases of 51 humanitarian workers being unlawfully killed in Sri Lanka between
2002 and 2011.167 OISL met with witnesses who testified to having observed first-hand
the hardening climate of fear in 2006 and the explicit threats made by members of the
security forces against national humanitarian workers and their relatives.168
233.

The most significant case of humanitarian workers killed in Sri Lanka is the killing
of 17 ACF workers in Muttur. On 1 August 2006, 17 local ACF staff deployed from
Trincomalee by boat on their regular daily assignment to provide sanitation and water
assistance in Muttur. Sixteen of the staff were Tamil while one was Muslim. Five were
women. The same day, the LTTE attacked Muttur and temporarily took control of the town.
During this time, security forces remained at certain locations, including in bunkers near the
police station. As the returning boat was cancelled, the ACF staff were forced to remain in
Muttur and were advised by the SLA that it would be safer for them to remain inside their
compound, rather than to evacuate. ACF in Trincomalee lost radio contact with their staff
in Muttur after 7 am on 4 August 2006. ACF, along with the SLMM, made several attempts
to enter Muttur and evacuate the staff between 4 and 6 August, but the SLA repeatedly
denied entry. On 5 August, the ACF received anonymous phone calls that their staff had
been killed. There was never any official notification from the security forces. On 6 August
2006, a Sri Lankan NGO reported finding the bodies of the ACF staff inside their
compound. The bodies were lined up and most were face down, executed with bullet
wounds to the head. There was no damage to the building to indicate that an exchange of
fire or shelling had taken place.
234.

On 7 August 2006, ACF staff from the Trincomalee office entered the town and
retrieved the bodies of their dead colleagues. In an advanced state of decomposition, the
smell of the bodies could be detected from afar. The police and SLA had made no effort to
secure the crime scene. On 29 August 2006, the SLMM ruled that “there cannot be any
235.
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other armed groups than the security forces who could have been behind the act” finding
the security forces by 4 August had gained full control over Muttur, which both the LTTE
and the Sri Lankan security forces had controlled for periods of time during the first week
of August.169
This case was not effectively investigated, illustrating the entrenched impunity
enjoyed by perpetrators and the challenges met in furthering accountability at the domestic
level in Sri Lanka. Evidence was either not collected, was tampered with or disappeared
from the police investigation. The security forces from the outset pre-empted impartial
investigations by declaring publicly already on 7 August 2006 that the LTTE was
responsible. The Executive interfered with the inquest and shifted the case to a jurisdiction
in a Sinhalese area where Tamils had difficulty attending the proceedings. The magistrate
initially assigned the case was threatened. The international forensic pathologist appointed
to oversee a second autopsy was harassed and retracted his finding that a bullet likely to be
from a STF weapon was lodged in the skull of one of the victims.
236.

The case was investigated by the Human Rights Commission of Sri Lanka and the
Udalagama Commission. Several witnesses who testified to the Commission were
threatened and due to the lack of witness protection were forced to leave the country. The
Commission, with the assistance of the IIGEP, arranged for testimonies of key witnesses
overseas to be obtained by video-link from abroad. However, after a few statements had
been taken, the Chair of the Commission intervened and impeded the use of the video-link
statements, upon advice from the Attorney-General. Police testifying to the Commission
claimed they were unaware of the presence of the ACF and gave inconsistent and
incomplete accounts. One observer said “an epidemic of willful blindness occurred
amongst the Police”.
237.

The LLRC strongly recommended further investigations and the prosecution of
offenders in the ACF case (para. 9.120). Whilst the investigations are still pending, the
MOD nevertheless issued a public report in August 2014 which again refuted the
involvement of the security forces and accused the ACF of being responsible. There has
also been extensive harassment by security forces of the victims’ relatives and of local ACF
staff whenever international attention is drawn to such cases. Based on the information
OISL has compiled, there are reasonable grounds to believe that members of the security
forces committed the extrajudicial executions of the ACF staff. According to the
Government, the Criminal Investigation Department (CID) has recorded statements of 18
military personnel since January 2015 and a further 22 are to be interviewed. CID wishes
to interview two key witnesses believed to be living in France and has sought the assistance
of the French Government. Other cases reviewed by OISL include the following:
238.

On 16 May 2006, a 22-year-old NRC staff member was shot fatally in the head
while cycling home after work within 200 meters from an SLA checkpoint near Vavuniya
manned by soldiers from the 562 Brigade, who had quarrelled with and threatened the
victim prior to his killing because he refused to use an NRC tractor to assist the SLA. The
SLMM investigated the incident and ruled that the SLA was most likely responsible for the
killing. Despite the fact that the Vavuniya Magistrate initially identified four suspects, the
investigation is not believed to have proceeded.170
239.

On 1 April 2007, six Sinhalese male civilians working on a post-tsunami
construction project were shot dead at Mailampaaveli in the eastern district of Batticaloa.
They were employed in building an orphanage for survivors of the 2004 Indian Ocean
240.
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tsunami. One Sinhala and two Tamil workers were injured in the attack. The attack
allegedly took place 300 meters from an STF camp at Mailampaaveli, eight kilometers
north of Batticaloa town. The Government blamed the LTTE for the killings but the LTTE
denied its involvement and accused the Karuna Group of being behind the attack. 171 To
the knowledge of OISL, this case has not been investigated or prosecuted.
Killings of politicians
OISL has documented a number of cases of targeted killings of politicians during the
reporting period. The Inter-Parliamentary Union (IPU), whose complaints mechanism
receives cases relating to threats and killings of parliamentarians, has raised concerns over
“the sheer number of cases received between September 2004 and August 2008 and the
serious issues involved.” 172 In most cases, the victims were Tamils. On the basis of the
information obtained by the OISL, there are reasonable grounds to believe that the killings
of politicians were committed in some cases by the LTTE, and in others by the security
forces, sometimes in collusion with paramilitary groups (or vice-versa).
241.

Foreign Minister Lakshman Kadirgamar
Foreign Minister Lakshman Kadirgamar was one of the most high profile politicians
to be killed. He was shot by a sniper at his residence in Colombo in August 2005. The
perpetrator was never identified, although preliminary police investigations accused the
LTTE of committing the murder. 173 In March 2008, the LTTE leader Velupillai
Prabhakaran and five others were charged with the assassination 174. According to
Government sources, several individuals have been arrested and indictments filed at the
High Court in Colombo. The case was due to be heard again on 9 September 2015.
242.

Joseph Pararajasingham,Tamil MP
On 24 December 2005, Joseph Pararajasingham, an MP for the Tamil National
Alliance (TNA)175 was shot dead while attending midnight mass at St Mary's Church,
Batticaloa. Eight other persons, including his wife, were injured in the attack. The church
was located between military checkpoints, in a high-security area with a large presence of
security forces. Pararajasingham was assigned police bodyguards by the Ministry of
Defence, who were present with him at the time when he was killed but allegedly did not
attempt to prevent the shooting or apprehend the killers. Just days before the attack, his
usual bodyguards had been replaced. The victim was shot with nine bullets in the back and
in the chest in front of a church full of worshippers and the Bishop from whom he had just
received communion. Witnesses saw two perpetrators in civilian clothing with pistols.
They shot and killed the victim while members of the congregation fell to the floor. They
fired shot up into the roof to make way for their escape out into the yard where they
243.
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proceeded to climb over a wall surrounding the church. There were numerous security
guards, police officers and two police constables present during the incident. 176
The assailants exited the church unchallenged,despite the fact that it was under
police guard, and allegedly departed in a white van in the direction of a nearby army camp.
Joseph Pararajasingham had declined to support Karuna after his split from the LTTE and
had previously been threatened by members of the Karuna group. Family members of the
victim suffered further threats after the attack and fled the country. 177
244.

OISL considers that, based on the information obtained, there are reasonable
grounds to believe that the Karuna Group killed Joseph Pararajasingham, and that it was
aided and abetted by security and army personnel. Initial police investigations identified
and detained two suspects from the armed forces.178 However, the suspects were released
due to the lack of testimony from witnesses, despite the many eye-witnesses to the killing.
The killing was one of the incidents which were to be investigated by the Udalagama
Commission. The Commission stated in its report that Pararajasingham’s murder was not
investigated by the Commission due to ‘non availability of witnesses and time
constraints.’179
245.

A separate Presidential Commission headed by Retired Judge of the High Court
Mahanama Tilakaratne was appointed to look into the killing in April 2006. In its final
report of March 2007, also unpublished but reviewed by OISL, the Commission concluded
that it could be a political crime, and blamed the CID for investigations that were
“inadequate, and contrary to procedure established by law”, partly because in the absence
of evidence they had arrested two soldiers who were subsequently not identified at an
identification parade.
246.

In July 2013, the Inter Parliamentary Union (IPU) conducted a mission to Sri
Lanka180 to inquire about several cases of Sri Lankan politicians killed, including Joseph
Pararajasingham; during their visit several authorities commented that there was no
evidence to indicate that the Karuna Group was involved in the killing and thus no such line
of investigation was being pursued. The IPU concluded in its mission report that it is
“highly improbable that the perpetrators in Mr. Pararajasingham’s case could have escaped
without the complicity of the security forces.”
247.

Government sources informed OISL in August 2015 that CID officers had visited
Batticaloa in December 2014 to conduct further investigations, and that investigations
“have been reactivated recently”.
248.

Nadarajah Raviraj, Human Rights Lawyer and Tamil MP
On 10 November 2006, Nadarajah Raviraj, a human rights lawyer and MP for the
Tamil National Alliance (TNA), was shot dead on a main road in Colombo by an assailant
on a motorbike. The attack took place near a Security Force base on a stretch of road
between police checkpoints. 181
249.
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Nadarajah Raviraj was widely known for his moderate views and critical statements
of both the LTTE and the Government, particularly in the weeks leading up to his murder.
Along with other parliamentarians he had set up the Civilian Monitoring Committee, which
alleged the Government was responsible for abductions, enforced disappearances and
unlawful killings. The day before he was killed, Raviraj and other TNA parliamentarians
took part in a demonstration in front of the UN offices in Colombo to protest against the
killing of Tamil civilians by the military in the East and the increasing abductions and
extrajudicial killings.
250.

The Raviraj case was among the high profile killings within the mandate of the
Udalagama Commission of Inquiry. However, the unreleased Commission material to
which OISL has access shows that Raviraj’s murder was not investigated by the
Commission due to lack of time.182 The IPU has expressed deep concern that in relation
to both the murders of Pararajasingham and Raviraj, no progress has been made in the
investigations, ”in which sources have from outset pointed to the possible involvement of
paramilitary forces.”183
251.

Police investigations initially failed to produce any results and focussed exclusively
on suspects belonging to the LTTE whom the authorities claimed could not be apprehended
due to lack of access to the Vanni. According to Government sources, three Navy officers
and a former police officer were arrested in connection with the killing in March 2015 and
have been remanded in custody following further investigations by the CID. An arrest
warrant has been issued against a fourth person believed to be outside Sri Lanka. The case
is before the Colombo Magistrate’s Court. Another suspect identified by CID was
abducted by an unknown group of people in 2007 and his whereabouts remain unknown,
according to the Government sources.
252.

Thiyagarajah Maheswaran, Tamil MP
Thiyagarajah Maheswaran, a Tamil opposition MP of the UNP, was shot dead on 1
January 2008 while attending a religious ceremony with his family at a Hindu temple in
Colombo. Before being killed, he had stated that he would reveal, in Parliament, EPDP and
Government collusion in relation to killings in Jaffna. His security measures and the
number of bodyguards assigned to him had been reduced considerably shortly before his
death.
253.

On 27 August 2012, a former LTTE cadre was sentenced to death for the murder of
Mr. Maheswaran by the High Court of Colombo. An appeal against the death sentence is
pending and due to be heard in November 2015. The IPU Committee on Human Rights of
Parliamentarians has noted that it is “keen to ascertain whether the verdict established the
motive for the murder, in particular in light of earlier concerns that the crime may be related
to Mr. Maheswaran’s criticism of the Government” and that there is a longstanding concern
that the murder took place at “a critical time in his political career against the backdrop of a
sudden reduction of security protection.” 184
254.

D.M. Dassanayake, Sinhalese MP and Minister of Nation-Building
D.M. Dassanayake, a Sinhalese MP and Minister of Nation-Building, was killed in a
roadside claymore bomb attack on 8 January 2008 in Ja-ela.185 Three suspects said to be
linked to the LTTE were arrested subsequently by police. Trials of LTTE cadres suspected
of the murder are ongoing, one of whom was charged under the PTA and given a suspended
255.
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sentence in November 2011, but it is not clear what the specific charge was. Two others
have been indicted by the High Court of Negombo and are due to be heard in September
2015, according to Government sources.
Jeyaraj Fernandopulle, MP and Minister of Highways and Road Development
On 6 April 2008, Jeyaraj Fernandopulle, a Tamil MP for the Sri Lanka Freedom
Party and Minister of Highways and Road Development, was killed in a suicide bomb
attack at a marathon race in Weriveriya. Responsibility was allegedly attributed to the
LTTE. OISL has not had access to details of investigations into the murder. Following TID
and CID investigations, three suspects have been arrested, including a former police officer,
according to Government sources. The case is due to be heard again on 23 November 2015
by the High Court of Gampaha, seven years after the killing.
256.

Killings of journalists
The number of journalists and media workers killed in Sri Lanka also ranks among
the highest in the world and placed severe restrictions on freedom of expression. The
Committee to Protect Journalists (CPJ) documented the killing of 13 journalists in Sri
Lanka between 2004 and 2009 and ranks the country among the top ten countries with the
highest rate of impunity for killings of journalists.186 In its 2006 global annual Press
Freedom Index, the organisation Reporters without Borders has ranked Sri Lanka as one of
the worst ranking democratic countries, noting a significantly deteriorating situation since
2005.187 An increasing number of Sri Lankan journalists left the country out of fear for
their own safety and that of their families, having received death threats accusing them of
being traitors for raising concerns about human rights violations. 188 The attacks on
journalists resulted in a growing climate of self-censorship which persisted until a new
Government took office in January 2015.
257.

The LLRC report observed with concern the number of journalists and media
institutions attacked, recommending that “steps should be taken to expeditiously conclude
investigations so that offenders are brought to book without delay”. 189
258.

OISL met with several journalists who had been forced to leave the country after
receiving threats and who had witnessed how other journalists received multiple death
threats prior to being killed. 190 OISL also received a number of allegations from witnesses,
including some closely involved with the security forces, of the security forces’ direct
participation in attacks against the media and journalists perceived to be critical of the
Government, sometimes in collusion with paramilitary groups. 191 Recent developments in
the case of disappeared cartoonist Eknaligoda – with the arrest of several military personnel
appear to indicate military involvement in such cases (see chapter on Enforced
Disappearances).
259.

OISL notes that attacks against journalists in Sri Lanka were widespread, occurred
over an extended period of time, continued throughout and after the period covered by
OISL’s mandate, and appear systematic in their repeated targeting of specific media known
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for being critical of Government policies or figures. In several instances, media workers
were offered insufficient protection measures despite recurrent attacks against them and
there has been little progress in investigations of their killings.
The following are cases of targeted killings of journalists and media workers
documented by OISL:
261.

Attacks on Uthayan
The newspaper Uthayan in Jaffna has been the target of multiple attacks which
continued until recently. 192 In the evening of 2 May 2006, armed Tamil-speaking gunmen
entered the newspaper’s office in Jaffna and killed two employees, Ranjith Kumar and
Suresh Kumar, wounded two others and caused extensive damage to computers and other
equipment. The day before the killings, the newspaper had published a cartoon of Douglas
Devananda, the Tamil leader of the EPDP paramilitary organisation. The killers left by
motorbike and managed to escape despite the fact that the office was in the immediate
vicinity of a military base and security force checkpoints. The Government claimed that
investigations into the killings indicated that they were done in a manner to implicate the
Army and bring the Government into disrepute. 193 However, OISL has received allegations
that the attack was planned jointly between military intelligence in Jaffna and EPDP and
carried out by EPDP members. 194
262.

According to Government sources, five suspects were arrested and brought before
the Magistrate’s Court in Jaffna on 3 May 2006. They were released on bail due to lack of
evidence. CID investigated allegations of the involvement of a member of the EPDP but
“no useful information was forthcoming to incriminate him in the incident.”
263.

On 29 April 2007, an Uthayan reporter Selvaraja Rajivaram was shot dead,
reportedly while riding his bike some 600 metres from a military checkpoint in Jaffna. 195
There has been no Government response to the Special Rapporteur on extrajudicial
execution’s request for information on investigations into this case. On 29 July 2011, the
Uthayan editor Gnanasundaram Kuganaadan was seriously injured on his way home from
the office. According to Government sources, two individuals were arrested in 2011 but
released without further legal proceedings against them on 4 February 2013.
264.

While the perpetrators of the various attacks against Uthayan newspaper have not
been identified, the modus operandi and the information obtained by OISL indicate that
there are reasonable grounds to believe that they were carried out by paramilitary groups
operating in collusion with security forces.
265.

Sunday Leader editor Lasantha Wickrematunge
In the morning of 8 January 2009, Sunday Leader editor Lasantha Wickrematunge,
an outspoken critic of the Government, was killed on a main street in Colombo while on the
way to his office. 196 The cause of death was never formally established: some witnesses
state that he was beaten to death at a busy intersection near a checkpoint within the high
security zone of the airport, other reports allege that he was shot. The editor had received
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numerous death threats and had been the victim of previous attacks. In an editorial,
published posthumously, he wrote that ‘murder has become the primary tool whereby the
state seeks to control the organs of liberty…when finally I am killed, it will be the
Government that kills me.’
There has been little progress in the investigations so far, although Government
sources indicate that the case is being reactivated, having been handed from TID back to
CID. The next court hearing was set for 18 September 2015. A number of military officers
had been arrested but released, amid allegations of poor handling of key evidence,
including sim cards used to track the victim.
267.

Following the killing of Mr. Wickrematunge, two other editors at the Sunday Leader
received death threats, after articles were published about video material allegedly showing
the execution of Tamil detainees by Sri Lankan soldiers during the final phases of the
military operation in 2009. The letters, handwritten in red ink, reportedly stated the
following: ‘if you write anymore, we will kill you, slice you into pieces’. Mr. Lasantha
Wickrematunga received a similar red ink handwritten death threat prior to his death. 197
268.

Unlawful killings of Muslims
After the ceasefire in 2002, the LTTE attempted to consolidate its influence in the
east, and there were confrontations between Muslims and Tamils. These resulted in several
attacks and increased unlawful killings of civilians in the districts of Ampara, Batticaloa
and Trincomalee. 198 After Karuna’s defection from the LTTE in 2004, intense power
struggles for control took place. Members of the Muslim community were the targets of
killings by the LTTE and the Karuna group, but also allegedly by the security forces. The
following are examples of the cases reported to OISL.
269.

On 18 November 2005, there was a hand grenade attack on the mosque of
Akkairapattu in Ampara district during the morning prayers. Six persons were killed and
some 30 persons wounded. A few days earlier, two LTTE cadres had been killed, allegedly
by Muslims cooperating with the Karuna group. While responsibility for the attack has
never been clearly established, it is likely that the attack was an act of retaliation by the
LTTE against the Muslim community. 199
270.

On 17 September 2006, ten Muslim labourers were found hacked to death near an
STF camp, in Pottuvil. Responsibility for the attack remains contested. The local Muslim
community considered the STF as the most likely perpetrators, while the Government
indicated that the killings had been undertaken by the LTTE to increase rifts between the
Muslim community and the security forces 200. The killing was one of the incidents
investigated by the Udalagama Commission, which dismissed the allegations against the
STF and identified the LTTE as the most likely perpetrator.
271.
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Killing of five students in Trincomalee
In the early evening of 2 January 2006, nine Tamil university students were gathered
at a public location known as the Gandhi statute near the Trincomalee beach. 201 The area
was surrounded by checkpoints manned by the Navy, Police and Army. Around 7.30 pm a
green rickshaw appeared and someone in it threw a hand grenade which wounded five of
the students before continuing along the beach road past a Security Force checkpoint
towards the SLA HQ. Special Task Force Police arrived at the scene and allegedly beat up
the students before shooting them multiple times at close range. The five bodies were
brought by the police to the local hospital morgue, other students survived by feigning
death. There were many witnesses in the vicinity, including family members who witnessed
the events from nearby checkpoints. Based on the information collected by OISL, there are
reasonable grounds to believe that security force personnel, including STF personnel, killed
the five students. This case demonstrates again the challenges in pursuing accountability
for such alleged crimes at the domestic level in the context of Sri Lanka, as further
explained in the chapter on Justice and Accountability.
272.

Unlawful targeted killings of LTTE political wing cadres
On the basis of the information obtained by the OISL, there are reasonable grounds
to believe that, between 2004 and 2006, LTTE political wing cadres who worked in the
political offices in Batticaloa and Amapara districts were targeted by the Karuna Group
with the tacit consent and in some cases collusion of the security forces. Many such cases
were documented by the SLMM and reveal a pattern in which political wing cadres were
killed on the streets, often by assailants on motorcycles or in guerilla style ambushes while
they were travelling in Government-controlled areas. Among the most high profile are the
following cases.
273.

On 5 July 2004 at about 0915h Batticaloa LTTE Political Wing Leader Ramalingam
Pathamaseelan, alias Senadhirajah, was shot by two unidentified armed assailants on a
motorcycle. The victim was immediately admitted to the General Hospital, Batticaloa and
subsequently died from his injuries. The incident took place in a busy area of town and
although there were several witnesses to the incident, the perpetrators were not identified.
Few police investigations were carried out, no arrests were made and no evidence was
collected. Information available to OISL indicates that the alleged perpetrators of the
killings were reportedly Karuna Group members who had come out of Batticaloa prison to
do the killing. The perpetrators were allegedly linked to SLA military intelligence and had
privileges that other prisoners did not enjoy, including permission to carry arms.
274.

On 7 February 2005, at around 1945hrs, LTTE Political Leader for Batticaloa Ampara District E. Kausalyan was travelling with Ariyanayagam Chandra Nehru, former
TNA MP202 in a Toyota Hiace van on the Batticaloa - Polonnaruwa road or A 11 highway.
Kausalyan was travelling from LTTE controlled area through Omanthai to Batticaloa when
the vehicle came under attack about five or six kilometres from the nearest army
checkpoint. He died in the attack, and Ariyanayagam Chandra Nehru subsequently died
from injuries he sustained. Four other LTTE cadres were also killed.
275.

201
202

60

WS on file; SLMM documentation.
Chandra Nehru was also a member of the LTTE-affiliated Northeast Secretariat on Human Rights
(NESOHR).

A/HRC/30/CRP.2

Killings of other civilians
Killing of 64 civilians in Kebethigollewa
At around 7.30 am on 15 June 2006, a crowded bus carrying some 150 passengers
was attacked with two claymore mines near the town of Kebethigollewa in a Governmentcontrolled area near Anuradhapura. 203 Many villagers were travelling to work and school,
some to a funeral, along a road which was used primarily by civilians and where there were
no military camps, checkpoints, police posts or potential military targets nearby. All the
passengers were Sinhalese. Sixty-four persons were killed in the attack and some 70
persons were injured. Fourteen of the victims were children. Observers believed that the
perpetrator/s were able to see the bus approach and to set off the mines at exactly the right
moment for them to cause maximum casualties.
276.

The LTTE publicly denied their involvement in the incident, claiming that other
armed elements executed the attack in order to discredit the LTTE. Other information
available to OISL indicates that the attack on Sinhalese civilians was most likely a
deliberate retaliation for recent killings of civilians and of LTTE cadres in LTTE-controlled
areas in the North and the East. The Udalagama Commission was assigned to investigate
the case and concluded that “even though there is no eyewitness evidence with regard to the
perpetrators of this attack, the circumstantial evidence overwhelmingly points to LTTE
involvement.”
277.

Killing of 11 people, mostly girls, near Mallavi
The SLMM investigated several incidents where civilians travelling in ambulances
in the Vanni became the victims of claymore mine attacks. On 27 November 2007, an
ambulance carrying 13 people, the majority girls between the ages of 14 to 17 years, was
hit by three remotely detonated claymore mines about 7.5 kilometres north of Mallavi. The
group was travelling to Kilinochchi to provide first aid during a public event. Eleven people
died in the attack, including eight of the school girls. According to the information
available, the alleged perpetrators may have been SLA Special Forces engaged in long
range reconnaissance patrol operations were responsible.204
278.

Killings of fishermen and attack on Pesalai church
In the North Western districts of Jaffna and Mannar, civilians became victims of the
increased military operations between the Navy and the LTTE in late 2005 and 2006. 205
The deteriorating situation around Pesalai, Mannar District, in particular led to increased
tensions between the civilian population and the Navy detachment in the area. Navy
officers reportedly came to surrounding villages, threatened and assaulted them, asking if
they were passing information to the LTTE. In one case, witnesses describe how SLN
members wearing black scarves to cover their faces entered houses and inquired about
specific individuals.206
279.

In the early morning of 17 June 2006, hostilities broke out at sea between the Navy
and the LTTE Sea Tigers in the vicinity of Pesalai. 207 Three Navy boats were sunk by the
Sea Tigers, causing several casualties among the Navy. Within hours, in what appeared to
be reprisal acts, Navy personnel and police officers were allegedly alerted to the presence
280.
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of six local fishermen in a boat close to the shore. They came on shore holding their
identity cards up for the security forces to see. Four of them were made to kneel on the
beach and shot through the mouth. The perpetrators were allegedly identified as two Navy
personnel and two police officers.
Some 2,000 civilians, fearing reprisals from the security forces, gathered in the
Catholic Church of Our Lady of Victory in Pesalai. According to the information received,
around 08:00 hrs, Navy personnel and police officers came to the church and took positions
outside its walls. At this point four men (one wearing shorts and t-shirt and three in
camouflage uniform) entered the church compound and started firing at the church walls,
doors and windows. Navy personnel fired into the church through the opening between the
main door and the floor and as the people inside the church were lying down on the floor,
many of them sustained injuries. One of the Navy personnel then opened one of the
windows and hurled two hand grenades into the church. One of these fell back striking the
window grilles and the other blasted into the church killing one person and wounding 47
people, some of whom received serious injuries.
281.

While the Navy claimed it was targeting the LTTE, no weapons were found inside
the church and none of the injured was identified as LTTE cadres, according to the
information received. OISL has furthermore had access to CID investigations into the case
and has reasonable grounds to question their impartiality and credibility. Despite the
extensive security force presence at the time of the incident, the CID was not able to link a
single Navy officer to the location at the time of the incident. OISL further notes that while
the Udalagama Commission was mandated to investigate the incident, its final report states
that it “could not carry out investigations due to the non-availability of time.” 208
282.

Killing of 13 villagers, Kayts
On May 13, 2006, six to ten men entered the villages of Allaipiddy, Puliyankoodal,
and Vangalady on the island of Kayts near Jaffna and shot dead 13 people, including two
children. In all three incidents, Sri Lankan Navy entered homes and opened fire on the
residents. The deadliest incident took place in Allaipiddy, where nine people, including two
children, died. Three more were killed in Puliyankoodal and one in Vangalady. Several
people were wounded. The killings took place two days after the LTTE launched a suicide
assault on a naval convoy in which 18 navy personnel were killed. On the basis of the
information available to OISL, there are reasonable grounds to believe that these killings
were allegedly perpetrated by Navy personnel. 209
283.

Sexual Assault and Murder of Illayathambi Tarshini
At Maduththuveli in Jaffna district, in the early evening on 16 December 2005, Ms.
Illayathambi Tharshini (age 20), on her way to her aunt's house, which is about 300m from
her own house, was abducted allegedly by the SLN and subsequently raped and murdered.
The victim's body was found in a well near the Urathevu Murukan temple. 210 According to
the post mortem report, the victim was strangled and injuries on her body suggested sexual
abuse. After initial investigations by Kayts Police, the case was handed over to CID in
Colombo. The case was scheduled for court proceedings several times in 2006 and each
time the case was postponed. On 12 July 2006, the police failed to appear in court. 211 OISL
284.
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did not obtain information on possibly subsequent court proceedings, but, according to
open sources, the case is still pending.

Allegations of extrajudicial executions in the final phase of armed
conflict
OISL has documented a number of alleged extrajudicial executions committed by
members of the security forces, which are thought to have occurred during the last week of
the armed conflict from 11 to 18 May. The Government has asserted that many LTTE
cadres were captured by the security forces, following surrender throughout the last months
of the armed conflict and were transferred to detention facilities or to “Protective
Accommodation and Rehabilitation Centres”. However, on the basis of the available
information, there are reasonable grounds to believe that a number of military cadres, who
had laid down arms and were thus hors de combat, were unlawfully killed after having
surrendered unarmed to the security forces. There are also reasonable grounds to believe
that a number of LTTE cadres, such as those belonging to the political wing, and other
individuals not or no longer taking direct part in hostilities, including children, were also
extrajudicially executed.
285.

Whether or not the individuals were LTTE fighters or persons taking no direct part
in the hostilities, such a distinction would not be relevant once the individuals had passed
into the custody of the armed forces.
286.

OISL received information from witnesses about so-called white flag ‘surrenders’
taking place in two locations in the final days of the armed conflict, one to the north of
Vellamullivaikkal where people ‘surrendered’ to 53rd and 59 Div.212 and one to the south
near the Vadduvakal bridge where they surrendered to 58th Division. The cases described
below are those where OISL received strong and corroborated information from witnesses
as well as photographic and video material in the case of specific individuals or groups of
individuals.
287.

Balasingham Nadesan, Vineetha Nadesan and Seevaratnam Puleedevan
Despite earlier public statements that the LTTE would never surrender, 213 LTTE
figures engaged with the Government and a number of intermediaries in negotiations for
the ‘surrender’ of political wing cadres and a number of others believed to be a mix of
LTTE cadres with military and non-military functions, and other persons not taking direct
part in hostilities.
288.

The LTTE political wing leaders, Head of LTTE Peace Secretariat, Seevaratnam
Puleedevan and Head of the LTTE Political Wing, Balasingham Nadesan began informing
intermediaries about their plans for surrender. 214 Although the details of the surrender was
not discussed openly, some of the cadres close to Nadesan and Puleedevan were reportedly
aware of some planning and communications with others about it from 13 May. 215 At this
point, Puleedevan and Nadesan were in Vellimullivaikkal together with among others
289.
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LTTE Police Chief, Ilangko (Ramesh), Nadesan’s wife Vineetha, Nadesan’s head of
security Kangan, and other political wing cadres and their families. 216
OISL has substantial information, including testimonies of those who were directly
involved in Colombo and abroad, witness accounts, SMS records and other material
showing communication and negotiation for the ‘surrender’ of groups and individuals
associated with the LTTE from 13 May onwards.
290.

According to several witness testimonies, on 14 May, Nadesan and Puleedevan
expressed to local as well as foreign intermediaries their intent and that of other LTTE
cadres to lay down arms and surrender. 217 This intention was communicated the same day
to Basil Rajapaksa, brother of the President. 218 Later that day, Tamil MPs who were in
contact with Nadesan and Puleedevan also reported to Basil Rajapaksa, that the LTTE had
laid down arms and ceased fighting.219 Basil Rajapaksa responded that the army was
already making announcements and dropping leaflets that people should hold up white
flags and walk towards the military. 220
291.

Between 16 and 18 May, a number of foreign intermediaries were involved in
facilitating communication with senior representatives of the Government, primarily
Permanent Secretary Ministry of Foreign Affairs Palitha Kohona, Senior Adviser to the
President Basil Rajapaksa, Defence Secretary Gotabaya Rajapaksa and President Mahinda
Rajapaksa. Communications at this stage also included others, such as senior UN officials
and foreign journalists.
292.

According to witness testimonies, sustained efforts were made by intermediaries to
have independent witnesses go to the planned surrender area and several options were
discussed with senior representatives of the Government, as well as the UN, the Secretariat
for Coordinating the Peace Process (SCOPP)221 and others. The LTTE had rejected the idea
of SCOPP officials witnessing and favoured independent witnesses, because they feared
they would be shot. Witnesses said that the ICRC was asked to be on stand-by to witness
the ‘surrender’ but was reportedly never called upon to do so.
293.

Tamil intermediaries also offered to go to the conflict area and witness the
‘surrender’. The Government rejected this citing security reasons and that it found it
unnecessary as they had arranged for religious leaders themselves to go to the area. 222 This
option never materialized and Government officials simply gave instructions to
intermediaries that the LTTE cadres should walk slowly towards the security forces with a
white flag and comply with instructions. 223
294.

On 16 May, while President Rajapaksa declared military victory, the LTTE issued a
statement saying it was “prepared to take all necessary measures that would immediately
stop the current carnage” and restated “its categorical position to enter a political process
facilitated by neutral international parties and find a meaningful solution to the ethnic
crisis.” 224
295.
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According to a witness, on 17 May between 06:00 and 06:30 local time, Nadesan
spoke to Basil Rajapaksa and was told that the LTTE cadres should walk a specific route to
the Forward Defence Lines to surrender holding a white flag high and that the other
civilians should travel separately. 225 The senior LTTE leaders may also at times have been
in direct contact with senior military officers on the ground. 226
296.

Initially, negotiations had focused on a larger number of LTTE cadres and civilians,
but during the night between 17 May and 18 May Puleedevan communicated the intent to
surrender of three high-level cadres, “40 ordinary cadres and 60 civilians.” 227 Nadesan and
Puleedevan told intermediaries that the security forces continued shelling, which made it
impossible for them to come out, as instructed, with a white flag. The intermediaries
themselves on several occasions heard heavy fighting, including artillery fire, in the
background when speaking to Puleedevan and Nadesan. 228
297.

Several international intermediaries sent SMS messages during the night between 17
and 18 May and early hours of 18 May to senior members of the Government saying that
Nadesan and Puleedevan were ready to surrender. 229 Sources linked to the security forces
were also aware, during the night between 17 and 18 May, of the imminent surrender of
senior political wing leaders, Puleedevan and Nadesan specifically. 230 On 18 May, in the
early morning witnesses heard heavy gunfire/shelling in the background of their phone
conversations with Puleedevan.231 The last contact between international intermediaries and
Puleedevan was just after 06:00 local time on 18 May when Puleedevan said he was with
Nadesan and ready to go out from the bunker. 232
298.

On 18 May 2009, the Defence Ministry announced that LTTE leader Prabhakaran
and several other senior LTTE leaders had been killed in the fighting and the Sri Lankan
Government formally announced its military victory over the LTTE and complete territorial
control over the entire country. According to the official website of the armed forces,
Puleedevan and Nadesan (along with Col. Ramesh) were killed in fighting by the 58 th
Division on 18 May. 233 But this version of events is countered by information gathered by
OISL and others that certain high-level LTTE leaders were summarily executed despite
assurances from the Government that they could safely surrender.
299.

OISL has received testimonies from a number of witnesses, who report
independently seeing Nadesan and Puleedevan, unarmed (wearing civilian clothing - a few
specify that they were wearing white shirts and sarongs) and carrying a stick with a white
cloth (possibly a veshti) surrendering to the security forces. The specific location and the
details of the surrender vary to some degree. At least six witnesses indicate they saw
Puleedevan and Nadesan just north of the Mullivaikkal bridge in the morning of 18 May
2009 consistently detailing the location of these sightings on the A-35 road towards
Vadduvakal bridge. 234
300.
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Witnesses described three surrender groups, the first group led by Puleedevan and
Nadesan; the second by the LTTE Police Chief Ilangko (Ramesh, not to be confused with
military commander Col. Ramesh in the following section), a witness and two other LTTE
cadres; and the third group comprised of four cadres.235 They all were unarmed and held
white flags, Nadesan held the flag for the first group and Ilangko (Ramesh) for the second
group. There was a distance of 20-25 metres between each group. The witnesses saw the
first group comprising of Nadesan, Nadesan’s wife Vineetha, Puleedevan and another
unidentified person surrendering in the Vadduvakal area north of the bridge and being
surrounded by soldiers in SLA uniform. 236Three witnesses independently state they saw the
dead bodies of Puleedevan and Nadesan (one witness also recognized Vineetha Nadesan
among the dead) on the south side of the bridge on 18 May. 237
301.

OISL is in possession of high resolution electronic photos of a group of dead bodies,
among them clearly identifiable are Puleedevan, Nadesan, and Vineetha Nadesan, as well
as a number of recognizable but unidentified men and possibly a young woman (face
outside the frame of the photo). 238 According to a forensic pathologist, the colour digital
photographs are all amateur ‘trophy-type’ images which show groups of bodies, individual
bodies and include images of head and shoulders. Despite their amateur nature, these
photographs capture many injuries, patterns of blood flow, disturbance of clothing and
post-mortem changes. The resolution of the images is mostly sufficient for professional
diagnostic purposes, particularly where there are images documenting the same scene from
different angles. The information provided by the images is inevitably incomplete because
in no case has the entire surface of the body been photographed in a manner to photodocument the totality of the injuries present on the bodies. Nevertheless the injuries that are
visible can be seen clearly and are undeniable.
302.

Estimates based on these photos indicate there were about a dozen bodies lined up.
This, together with plastic sheeting laid on the ground nearby, suggests that the location is a
temporary site for the collection of the dead rather than the place of death. The matting
beneath one of the bodies (Nadesan) may have been used to carry the body to this location.
All male bodies are in undergarments, one has a prosthetic leg next to his body. 239 Various
brightly coloured clothing items are partially covering bodies or around bodies.
303.

Although the exact time and cause of death cannot be definitively determined based
on the photographs, the following are some of the conclusions suggested by the forensic
observations related to the bodies of Nadesan, and Puleedevan: photographs of Nadesan’s
body showed that cause of death would be at least one and possibly three gunshots to the
front torso. With regard to Puleedevan, the analysis identified multiple gunshot wounds to
the torso entering from the back and exiting the front, as well as gunshot wounds to both
arms. Given that the multiple gunshot wounds to the torso are from back to front, the
forensic analysis suggests that a similar trajectory for the right arm wound could only be
achieved with the arm twisted, with the right hand behind the back. The analysis also noted
that the left wrist appears to show a ligature impression mark associated with bright red
bruising of the skin. According to the analysis, taken together, the pattern of injuries
indicates that Puleedevan was shot multiple times in the back, almost certainly whilst his
arms were restrained behind his back. Based on this forensic analysis of photographic as
well as video material, witness testimonies and open sources, OISL concludes that there are
reasonable grounds to believe that LTTE senior political wing leaders Balasingham
304.
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Nadesan and Seevaratnam Puleedevan as well as Nadesan’s wife Vineetha Nadesan may
have been executed by the security forces sometime after 06:00 on 18 May. 240 However,
further investigation is required to determine the full facts as to what happened and who
was responsible for the killings.
The LTTE political wing members demonstrated clear intent to ‘surrender’ and
according to witnesses, complied with Government instructions to walk slowly towards the
security forces unarmed, in civilian clothes and waving a white flag. OISL further
concludes that there are reasonable grounds to believe that the Government of Sri Lanka
possessed the requisite knowledge about the intent to surrender to have been able to convey
this to the ground forces in time for them to ensure protection. Intermediaries made
multiple attempts and a sustained effort to convince key government figures to allow for
independent witness to the surrender, which was rejected.
305.

Thambirasa Thurairajasingham alias Col. Ramesh
OISL received several witness testimonies describing LTTE Commander
Thambirasa Thurairajasingham alias Col. Ramesh wearing civilian clothing and unarmed
on the road on the north side of the Vadduvakal bridge and walking across the bridge with a
small child in his arms.241 Witnesses state that around 0700 hrs on 18 May Col. Ramesh
accompanied by a group of his relatives passed through the SLA sentry points on the south
side of the Vadduvakal bridge and proceeded to the large holding area south of the bridge
along with thousands of other civilians.242 Here he was identified and approached by Tamil
military intelligence officers working for the security forces. 243 Two witnesses
independently identified one of the military intelligence officers (former LTTE turned
informer) by name. 244 One witness says this intelligence officer was a Karuna cadre well
known to Ramesh and Piraba, an Eastern LTTE cadre travelling in the same group with
Col. Ramesh.245 The other witness states that the intelligence officer was a former body
guard of Piraba.246 Both witnesses state that Piraba and Ramesh were escorted away by the
SLA and military intelligence officers. 247 The relatives accompanying them on 18 May
across the bridge never saw the two men again.
306.

In addition to witness testimonies, OISL has examined photographic and video
material that show Col. Ramesh alive being interrogated by Sri Lankan security forces as
well as images of his dead body showing clear indications that he was extrajudicially
executed. The photos have been reviewed by an independent forensic expert.
307.

Although the chronology of events cannot be firmly established on the basis of
available information, photographic and video information indicate that after Col. Ramesh,
dressed in civilian clothes, was separated from his family inside a holding area, he was
taken in a military vehicle and at some stage made to change his clothing. In some images
Col. Ramesh is wearing a green army uniform, in others he is in LTTE camouflage
trousers. In video images he is seen being interrogated in several locations by security
forces in Tamil as well as English, at one point his shirt is removed exposing an injury with
medical dressing around the right shoulder blade.
308.
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Additional images show the dead body of Col. Ramesh wearing the green uniform
and with a bleeding entry bullet hole to the left side of his head, a massive exit hole on the
right side, blood and tissue splattered on his uniform. No blood is seen on the ground and
the position of the body in these images which suggest he was shot dead elsewhere and
dragged to the location where the photograph was taken. In the assessment of an
independent forensic expert the images depict a killing in execution-style with a single
gunshot to the head. Embedded metadata states that the image was taken on 22 May 2009.
However, this would need to be investigated and confirmed.
309.

OISL finds that witness testimonies in conjunction with the video and photographic
material constitute a reliable body of information to establish reasonable grounds to believe
that T. Thurairajasingham alias LTTE Col. Ramesh was alive and was in the custody of
security forces after witnesses saw him on 18 May 2009 that he remained in their custody
until he was extrajudicially executed sometime between 18 and 22 May 2009.
310.

311.

Balachandran Prabhakaran

OISL is in possession of photographic and video material that show Balachandran
Prabhakaran, the 12-year-old son of Villupillai Prabhakaran, sitting in a bunker, alive and
in the custody of Sri Lankan troops as well as images of the dead body of Balachandran
lying on the ground beside the dead bodies of five semi-naked men. Based on the
assessment of an independent forensic pathologist of the photographs, Balachandran
appears to have been killed with five gunshots to the chest. One gunshot wound with soot
markings indicate the weapon was fired from a distance of 60-90 cm.248 A witness stated he
saw Balachandran alive and then saw his body with bullet wounds; he did not see
Balachandran being killed.249
312.

The Sri Lankan authorities have maintained that Prabhakaran’s son was killed in
crossfire. 250 OISL finds there are reasonable grounds to believe that Balachandran
Prabhakaran was captured or otherwise taken into custody by the security forces who
subsequently extrajudicially executed him.
313.

Shobana Dharmaraja alias Isaipriya
The well-known LTTE news presenter, Isaipriya, appears in several photographic
and video images that suggests she was taken into custody and killed by the Sri Lankan
security forces. Witnesses saw her on several occasions during the week before 18 May251,
and last saw her alive late morning on 18 May, when SLA soldiers pulled her out of the
lagoon alone and unarmed and took her into custody in a muddy area of the Nandi Kadal
Lagoon shore north of Vadduvakal bridge. 252 According to the official website of the
security forces, Isaipriya was killed on 18 May by soldiers of the 53 rd division.253
314.

OISL has viewed photos and video footage consistent with witness accounts
showing Isaipriya pulled out of the Nandi Kadal lagoon alive but mistaken by the security
forces for being the daughter of Prabhakaran. 254 In the video sequence Isaipriya is wearing
khaki /green trousers and a flesh coloured bra. The soldiers in this footage are handing her a
315.
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white cloth to cover her upper body and generally behave in a respectful manner. In other
photographic images, Isaipriya is seen with the white cloth wrapped around her sitting or
lying next to another young woman.255 In stark contrast to these images, another video as
well as a number of photographs show Isaipriya’s dead body among a group of male
bodies, many naked, blindfolded with hands tied behind their backs. In this video, Isaipriya
is half-naked with her trousers pulled down exposing her upper thighs, genital area and
lower abdomen. Her midriff is covered with the now bloodied white cloth and her bra
appears to have been deliberately moved to expose her breasts. Her hands appear to be tied
behind her back. A cloth similar to the blindfold worn by other victims appears to have
been pulled away exposing her entire face.
Independent forensic examination of the photographs and video footage indicate that
Isaipriya was shot in the head. In the images her body is positioned such that only the exit
wound on the left side of her in temporal area is visible. Skull pieces and protruding brain
are visible. Based on the video footage and photographs along with witness testimonies,
OISL has reasonable grounds to believe that security forces captured Isaipriya alive and
then killed her with gunshots to the head execution-style. Further, based on the images of
Isaipriya’s dead body and those of many other women, OISL believes that Isaipriya’s dead
body was desecrated.
316.

Other alleged extrajudicial killings
OISL has reviewed numerous photos as well as videos of dead bodies of men and
women, some in LTTE uniform, some blindfolded and hands tied behind their backs, some
wearing civilian clothing and many naked. Some dead bodies appear to be underage.
317.

According to forensic examination of the photographs, the bodies consistently show
signs of having been executed by gunshots to the head. The following three cases are
presented as examples representative of these cases. In these cases, the victims appear in
photographs or videos to be in the custody of the security forces; photos and videos depict
the dead body of victims with security forces appearing in many of the images; and some
videos depict actual extrajudicial killing of victims by members of the security forces
whose faces are clearly visible and who appear to be members of the Sri Lankan Army.
318.

Case 1: In several photos, five men seen lying beside the body of Balachandran
(three in underwear, one wearing sarong and t-shirt, one in short pants) appear to have been
shot dead (blood seen underneath the bodies and no other visible damage to the bodies).
The men appear to have had their hands tied behind their backs and the cord taken off
before the photographs were taken, one body has a loosened blindfold beneath his face, and
all bodies are facing down.
319.

Case 2: Several photos and video sequences show an unidentified teenager (age
uncertain, but he is possibly a minor, as he is significantly slighter than other individuals
shown in the same photos and video sequences) among a group of adult persons. In one
photo, he is sitting next to a young woman, identified as Ushalini, and among a group of
men all naked sitting or lying in a sandy pit. Other images depict his dead body with hands
tied behind his back and a massive trauma to his head. The boy is easily identifiable in
photos by his long jeans shorts and a blue dressing or bandage around his left upper arm
just above the elbow. His body is also identifiable in several images depicting the victim,
in the vicinity of a woman’s body, with his hands tied behind his back, a blue blindfold
dislocated possibly by the massive trauma to the front of the head caused by a gunshot
wound to the back of the head. In other images, the body of someone, who may be the
320.
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unidentified boy, is seen among a pile of naked bodies piled on a truck. In these images, the
individual is naked but a blue armband is faintly visible.
Case 3: A man identified by a witness to be LTTE Col. Vasanthan 256 is seen in
photos alive, naked, hands tied behind his back and in the custody of security forces. In a
video in which the summary execution has been authenticated by independent experts for
the Special Rapporteur on Extrajudicial Executions, a soldier in a camouflage uniform leads
an unidentified person, believed to be Col. Vasanthan, by a cord in front of the camera next
to men who have already been executed. He is made to sit down and the soldier fires one
shot with a T-56 at close range to the back of his head . Witness testimonies 257 in
conjunction with the video images depicting the execution of unidentified men being
executed naked, blind-folded and with hands tied behind their backs along with Col.
Vasantan provide reasonable grounds to believe a number of individuals, including
presumably LTTE cadres, were extra-judicially executed by the security forces during the
last days of the armed conflict. 258
321.

In all of the above cases of identified and unidentified victims, witness testimonies,
photographic, video and other material, collected by the OISL indicates that these
individuals had been captured and detained by the Sri Lankan security forces, and were
subsequently killed. In many cases the material collected indicates that the victims were
shot from close range and were blindfolded and had their hands bound when killed. These
acts amount to extrajudicial executions, a clear violation of the right to life. In addition, as
these acts were linked to the armed conflict, these killings amount to a violation of Article
3 Common to the four Geneva Conventions of 1949 which prohibits violence to life, in
particular murder of persons taking no active part in hostilities or of those placed hors de
combat by detention. Depending on the circumstances, if established by a court of law, such
killings may amount to a war crime.
322.

Sexual mutilation/desecration of bodies in the context of the conflict
The OISL team viewed disturbing video and photographic material, allegedly taken
on the mobile phones by soldiers, showing the outrageous treatment of female bodies,
clothes having been removed or bras pulled up and trousers and underwear pulled down to
fully expose their breasts and/or genital areas. The case of Isaipriya is a clear example of
such desecration and outrage upon personal dignity. OISL reviewed numerous other photos
and videos of unidentified dead women demonstrating a similar pattern, some obviously
LTTE fighters partially in uniform or wearing wide-legged trousers and checked men’s
shirts, and others in civilian clothing, all having breasts and genitalia exposed. In some
cases the legs had been spread wide. Some also had their hands tied behind their backs
indicating they had been detained before their deaths. Others had multiple bullet entry
marks visible on the front of their chests. In videos, the cameras often linger over the
genital areas, while the uniformed soldiers present can be seen and heard making sexual
comments. The commentary which accompanies this video is particularly shocking. The
soldiers are heard making very graphic, lewd and offensive sexual comments about the
naked female corpses. In one of the videos, the semi-naked bodies of women are thrown
onto a lorry without any kind of respect for the dignity of the deceased.
323.

In a similar video, the soldiers are seen to be celebrating their achievements,
laughing and enjoying filming the genitalia and breasts of deceased naked Tamil women.
324.
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One deceased woman is shown naked from the waist down, and several weapons have been
placed in a decorative formation on her stomach. The soldiers say: “She seems like
someone who newly joined (the LTTE)!” “She looks like someone’s clerk – look how
many pencils and pens she’s got!” “I really want to cut off her breast – if you were not
around here…”
These videos should be considered in the broader context of the humiliating and
degrading sexual abuse to which detainees were treated when alive, described in a later
chapter, as well as the various witness statements that have been gathered which
corroborate allegations that soldiers were using their mobile phones to film naked women
and girls. If established, these acts could amount to the war crime of outrages to personal
dignity.
325.

VII.

Violations related to the deprivation of liberty
Introduction
In its final report, the LLRC reported that it “was alarmed by a large number of
representations made alleging arrests, enforced or involuntary disappearances, and arbitrary
detention” 259. In the course of its investigations, OISL documented pervasive violations and
abuses related to detention perpetrated by the security forces and related paramilitary
groups.
326.

This chapter reviews the modus operandi of the security forces with respect to
patterns of unlawful and arbitrary arrest and detention. It describes how Sri Lankan
legislation provided a quasi-legal framework for practices that are in clear violation of
international legal safeguards related to the deprivation of liberty of any person. This
chapter also examines security operations where individuals or groups were specifically
targeted, in incidents that occurred before, during and beyond the OISL investigation
period, and which are often referred to as “white van” cases. The chapter also documents
violations related to the mass detentions that occurred at the end of the conflict.
327.

Abductions by the LTTE are documented in subsequent chapters on Abduction and
forced recruitment of adults, and the Recruitment and use of children by armed groups.
328.

Emergency legislation and PTA
The Sri Lankan Constitution and the Code of Criminal Procedure (CCP) provide for
freedom from arbitrary arrest and detention. It imposes a legal time limit for police custody,
requires notification to the Magistrate’s Court of arrests without warrant by any police
officer, and demands that persons are provided with the reason for their arrest. 260
329.

However, these safeguards were undermined by Emergency Regulations issued
under the Public Security Ordinance Act, and the Prevention of Terrorism Act (PTA),
which remained in force throughout the period covered by OISL’s mandate. Emergency
Regulations were ended in 2011. They gave extensive powers to the Secretary of Defence
to order arrests and detention, and to the Sri Lankan security forces to carry out such
arrests. Some of their provisions contravened provisions of ICCPR.
330.
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The PTA was introduced in 1979 and remains in force today. It permits Sri Lankan
security forces to arrest without warrant individuals suspected of “acting in any manner
prejudicial to the national security or to the maintenance of public order” 261 or having
conducted “any transaction” with a person or group engaged in terrorist activities, and to
detain people for up to 18 months without bringing them before a court. 262
331.

Under the Act, the Minister of Defence may order the detention of individuals for
investigation or as a preventive measure 263. The Minister may order that such persons be
detained for a period not exceeding three months in the first instance, in such place and
subject to such conditions as may be determined by the Minister. Any such order may be
extended from time to time for a period not exceeding three months at a time. By placing
individuals in prolonged administrative detention, the PTA violates many international
standards regarding due process and the right not to be arbitrarily detained. In particular,
with regard to the right to judicial review of the lawfulness of detention, the Human Rights
Committee held as follows:
332.

“In order to protect non-derogable rights, the right to take proceedings before a court
to enable the court to decide without delay on the lawfulness of detention, must not be
diminished by a State party’s decision to derogate from the Covenant.”264
333.

Of particular concern is section 7.3a of the PTA which states that a police officer
carrying out an investigation under the PTA “shall have the right of access to such person
and the right to take such person during reasonable hours to any place for the purpose of
interrogation and from place to place for the purposes of investigation”. In its final
observations and recommendations, the LLRC, acknowledging the unlawfulness of these
provisions, noted that “all places of detention should be those which are formally
designated as authorised places of detention and no person should be detained in any place
other than such authorised places of detention. Strict legal provisions should be followed by
the law enforcement authorities in taking persons into custody such as issuing of a formal
receipt of arrest and providing details of the place of detention.”
334.

Emergency Regulations were lifted only in 2011, although some of the provisions
remain in force as provisions under the PTA and are similar to those of the regulations
which were lifted.
335.

Following the assassination of the Minister of Foreign Affairs, Lakshman
Kadirgamar, in August 2005, new regulations entitled the Emergency (Miscellaneous
Provisions and Powers) Regulations No.1 of 2005, were issued under the PSO, and gave
sweeping powers to the Secretary to the Ministry of Defence to order arrests and
administrative detention if “he is of the opinion” that a person’s detention is necessary to
prevent inter alia an act prejudicial to national security or the maintenance of public order.
336.

Furthermore, under these Emergency Regulations (20(1)) “Any public officer, any
member of the SLA, SLN or SL Air Force or any other person authorised by the
President…. may search, detain for the purposes of such search, or arrest without warrant”
anyone they suspect of committing offence under the emergency regulations. The
337.
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regulations required that the detainee be brought before a magistrate “no later than 30 days
after the arrest” (21(1)).
Under the Emergency Regulations 265, so-called “surrendees” could be detained in
“rehabilitation centres” for 12 months, which could be extended for up to two years without
charge or trial for the purposes of “rehabilitation
338.

Subsequent Emergency Regulations issued in December 2006 - Emergency
(Prevention and Prohibition of Terrorism and Specified Terrorist Activities) Regulation No.
07, under Section 5 of PSO - not only defined “terrorist” offences in very vague terms, but
also gave broad immunity from prosecution to officials in the course of implementing the
regulations. 266
339.

While the Sri Lankan Constitution (Article 141) guarantees the right to habeas
corpus, both the PTA and the Emergency Regulations provided that anyone held under
these provisions had no right to challenge the detention in the courts, in violation of article
9 of ICCPR.267 This effective suspension of habeas corpus was noted by the United Nations
Human Rights Committee in 1995: “The Committee is concerned that the undetermined
detention that may be ordered by the Secretary of the Ministry of Defence violates the
Covenant […]. In view of this, the Committee remains concerned about the effectiveness of
the habeas corpus remedy in respect of those arrested under the Prevention of Terrorism
Act.” 268 This is particularly serious in the case of enforced disappearances as relatives of
victims rely on habeas corpus to seek urgent clarification of the whereabouts of the person
abducted. (See Chapter VIII on enforced disappearances).
340.

For individuals considered as a security threat and the individuals considered to be
“surrendees” by the Government, the PTA and Emergency Regulations thus permitted
preventive detention, and facilitated the holding of detainees in unacknowledged secret
detention, including former LTTE cadres who were captured at the end of the armed
conflict. This form of preventive detention, according to the United Nations Working
Group on Arbitrary Detention, is arbitrary in nature and in breach of Article 9 of ICCPR,
even in the context of counter-terrorism measures/operations. 269
341.

On 7 July 2006, President Rajapaksa issued directives on protecting Fundamental
Rights of Persons Arrested and/or Detained, which were circulated to the Commanders of
the Army, Navy and Air Force and to the Inspector General of the Police. These included
instructions that no person be arrested or detained under the PTA or Emergency
Regulations, except in accordance with the law and proper procedure; that child or female
detainees be placed in the custody of a women's unit of the armed forces or police; that the
national Human Rights Commission be informed within 48 hours of an arrest, and be given
access to visit detained persons in any detention facility. 270 These directives, however, had
no separate legal force. Many of the procedures followed by the security forces violated
342.
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international standards, and those that were compliant were routinely violated by the
authorities.

Patterns of unlawful arrests by security forces and affiliated
paramilitary groups
OISL conducted over 50 interviews with persons (one third were women) who had
been unlawfully arrested or otherwise arbitrarily deprived of their liberty during the
investigation period in the context of the armed conflict in Sri Lanka. It also reviewed other
information on such cases, including many cases of enforced disappearance that reportedly
occurred after unlawful arrests by security forces. The information gathered shows the
widespread use of arbitrary and unlawful arrest and detention by the State, as well as arrests
by paramilitary groups supporting the Government forces.
343.

In the overwhelming majority of cases documented by OISL, the manner in which
the arrests and in some cases abductions were carried out failed to comply with
international standards and were often unacknowledged. In all these cases, no warrant was
produced at the time of the arrest or abduction, and in only a handful of cases were
detainees informed of the reasons for their arrest and of the location to which they were
being taken, were brought before a judge, charged, or given access to legal counsel.
Victims of such violations included suspected LTTE cadres or sympathisers, as well as
journalists and civil society activists. OISL also documented a pattern of arrests of
individuals of Tamil origin who were trying to leave the country, or who had returned to Sri
Lanka from abroad, either voluntarily or after having been denied asylum abroad. 271
344.

345.

Modus operandi of the security forces: the “white van” arrests.

In most of the cases documented by OISL, unlawful and arbitrary arrests were
carried out by members of the security forces, including CID, TID, STF, members of SLA
(especially Military Intelligence) and SLN.
346.

Arbitrary arrests documented by OISL were perpetrated in locations throughout Sri
Lanka, in particular Colombo, including Colombo airport, Jaffna, Batticaloa, Trincomalee,
and, particularly after 2009, in areas around Vavuniya.
347.

Victims were arrested near their homes or work places, or as they were travelling
through checkpoints or airports, sometimes as they were trying to leave the country. Armed
perpetrators – either in uniform or in plain clothes – would usually bundle victims into the
back of unmarked vehicles, most commonly “white vans”, blindfolded them and tied them
up. They were then generally driven to a first place of detention, the location of which was
often unknown to the victim. Vehicles were usually driven along indirect routes to confuse
victims as to their whereabouts. 272
348.

One victim described his arrest in Vavuniya, in 2009, typical of many others
documented by OISL: “I was at home with my mother and sister. At around 8 or 9 p.m., I
heard dogs barking outside. I went out to see if there were thieves. I was wearing a T-shirt
and shorts, without shoes. I saw three men outside, two of whom were wearing civilian
clothes; one was wearing a green army uniform. Two of the men had guns, and one of them
pointed a gun at my mother and sister. I began to shout and scream. The men told my
mother and sister not to make any noise and that I was being taken away for purposes of
investigation. Nobody said anything about an arrest warrant. It all happened very quickly.
349.
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The men put me in a white van that they had parked outside the gate. It was a normal white
van, not a military vehicle. They dragged me to the van and pushed me into the back. They
beat me and I fell unconscious. When I regained consciousness, I had pain in my head and
in my back. I was in a small room, a cell, with a toilet in the corner and no windows.”273
Arbitrary arrests were generally perpetrated against pre-determined individuals,
often after a period of surveillance and thus pre-planned.274 For example, several victims
reported that in the days preceding their arrest, they had been followed in the street or saw
suspicious vehicles parked outside their homes or places of work. 275 On many occasions,
victims were asked for their identity papers immediately prior to their arrest, and the
alleged perpetrators would present victims with information they had on them. 276 One
victim described to OISL how, in Vavuniya in 2010, he was the victim of an arbitrary
arrest. Someone he did not know came to his workplace, asked for him and left. The next
day, the victim was in a shop near his office, when someone called his name, and a second
person struck him on the head with the butt of a rifle. He woke up in a dark place, naked,
with bruises and bleeding. He was interrogated by a group of seven or eight individuals
who were beating him. 277 He alleges he was severely tortured and raped during six weeks in
detention by the security forces.
350.

Arbitrary arrests were often violent, with many victims describing being assaulted
while being driven to a place of detention. In one case, according to witnesses, in Jaffna, in
2006, over 30 armed SLA soldiers came to a house at 11.30 p.m. Ten soldiers, some
wearing balaclavas, entered the house. The soldiers were aggressive, and hit members of
the family. The victim’s wife was beaten with a chair. The soldiers blindfolded the victim,
forced cloth into his mouth to stop him from screaming and then dragged him along the
street.278 His whereabouts remained unknown at the time of finalizing this report.
351.

Alleged perpetrators
According to the information gathered by OISL, the different branches of the Sri
Lankan security forces worked together in perpetrating unlawful and arbitrary arrests,
demonstrating a high degree of coordination 279, joint intelligence and information sharing,
as well as joint planning, which continued throughout the period of detention, interrogation,
torture and release or transfer to prison. Where identified, the security forces carrying out
the arrest were often members of the SLA, TID or CID, sometimes with the support of
SLA, especially Military Intelligence. The security forces had at their disposal information
gathered through informants, including former LTTE cadres, some of whom had been
detained prior to becoming informants, and that information had been extracted under
torture or threat of torture.
352.

Over time, collusion between the Karuna Group, the STF of the police and Military
Intelligence in ‘white van’ arrests became more apparent. 280 The Karuna Group was not
necessarily initially under the total control of the security forces, but over time, its links
with security forces became increasingly evident and the fact that it enjoyed immunity and
353.
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was able to carry out unlawful actions, either on its own accord, or directly on behalf of or
with Government forces. 281
The Karuna Group had full freedom of movement within Government-controlled
areas, circulating freely through checkpoints back to their bases that were organized in
close proximity to army camps. By 2006, the Karuna Group clearly operated from
Welikanda Army camp, alongside or on behalf of SLA and SLN intelligence operatives,
conducting ‘white van’ arrests and unlawful killings. 282 Following the arrests, the vehicles
passed through army and police checkpoints without being stopped, on their way to
detention facilities run by various State security agencies. 283
354.

Unlawful and arbitrary arrests in SLA cordon and search operations
The SLA also frequently carried out arrests during “cordon and search” operations,
conducted in areas with concentrated Tamil populations particularly in Colombo and the
Northern and Eastern Provinces. They were particularly prominent between 2006 and 2008,
and after the end of the conflict as the security forces continued to seek out LTTE cadres
who might have escaped.
355.

The search operations were commonly referred to as "SLA round ups". Prior to the
house-to-house searches, the Army would arrive in armoured vehicles, sometimes in vans
with blackened windows, and surround the village, cordoning it off with roadblocks so that
residents would be unable to leave. The search was usually conducted by SLA from the
nearest SLA camps. The following is an account, drawn up by human rights defenders, of
monthly cordon and search operations in Vavuniya as they were taking place in 2008:
356.

“The SLA and police arrived at villages around 4a.m. and ordered all residents to
assemble at a public space like a playground. The people were then divided according to
age – over 40 years old, under10 years old, 10-18-year-olds and others. The over-40s and
under-10s were allowed to return to their homes first, the 10-18-year-olds were subjected to
checks. Finally, the others, usually 18-25 year-olds, were checked, and sometimes
videotaped collectively and photographed individually. Men and women were assembled
separately. The men would be asked to line up and walk towards an armoured truck parked
a few feet ahead. The truck would have a tinted glass panel through which the inside could
not be seen. An army officer would stand on the roof of the truck and through an open
hatch on the roof look down at the person in the truck standing in front of the glass panel,
who would indicate whether any of those lined up and walking toward the truck need to be
taken in for further questioning. Often the soldiers were accompanied by hooded or
masked men.”
357.

Accounts given to OISL include that of an entire village being cordoned off for an
entire day after the end of the armed conflict, in 2009 by SLA. Officers went door-to-door,
arresting suspected LTTE sympathisers without warrant.284 In a much earlier case, in 2006,
army vehicles drove into a village in the North, and villagers were told to gather at a public
building. The soldiers surrounded the village, to prevent anyone from leaving. SLA
identified a number of men suspected of involvement with LTTE. Because of the villagers’
protests, the men were not taken away on that occasion but ordered to report to an SLA
camp later on. 285 Young girls or single women would stand close to their own or another
358.
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family, fearing harassment and intimidation during or after questioning, especially during
night visits by SLA personnel.
Witnesses said that sometimes, the family members of the victims would chase the
van until the next village as they felt that, as long as they followed the van, they had a
chance to know their relative’s whereabouts. 286 Human rights workers who spoke to
villagers after such operations described the terror and anguish they experienced being
rounded up in the middle of the night, as well as not knowing what had happened to their
loved ones.
359.

Mass arrests/detention at the end of the armed conflict
Chapter XVI of this report describes the screening process and deprivation of liberty
of almost 300,000 civilians who crossed into Government territory in the final weeks of the
conflict. OISL focuses in this section on the “surrendees” (the term used in Emergency
Regulations) who, at the end of the armed conflict, were selected at the screening points
and taken into the custody of military and police forces for “rehabilitation” and/or for
further investigation because of their real or suspected links with the LTTE. Some of the
individuals were also arrested at IDP camps in “white van” operations.
360.

Under the 2005 Emergency Regulations287, “surrendees” could be detained in
“rehabilitation centres” for 12 months, which could be extended for up to two years without
charge or trial for the purposes of “rehabilitation”. The legal status of some 11,696
individuals who, according to the Government, had “varying degrees of involvement” with
the LTTE was not always clear. As of September 2010, the Government stated “6,500
“surrendees” are undergoing short term rehabilitation, while around 3,500 are subjected to
longer term rehabilitation. Only less than 1,500 which had identified (sic) as hard core
LTTE activists who have direct evidence regarding the activities were involved will be
prosecuted.” The Government stated, “the philosophy would be “restoration rather than
retribution.” There was no clear indication of the legal or policy basis on which shorter or
longer rehabilitation was based.
361.

The detainees were mostly arrested at various checkpoints and screening points at
the Vadduvakal Bridge, Mullaitivu and Omanthai; others after they had already been
registered as IDPs inside Manik Farm. Although this chapter focuses mainly on mass
detention at the end of the armed conflict, others who crossed over earlier into Government
territory had also been detained.
362.

Those detained at the end of the armed conflict were identified in a number of ways.
Many responded to the repeated calls for anyone having even one day of service with LTTE
and voluntarily handed themselves over to the SLSF, either immediately or during
questioning. Young women with cropped, short hair were easily identified by soldiers as
LTTE military cadres and thus particularly vulnerable. Young men were warned during
questioning that if they did not admit involvement with LTTE they would suffer severe
consequences. 288 The military authorities made no distinction at the screening points
between LTTE military cadres who had been taking part in hostilities and others who were
not military cadres. Child “surrendees” were initially taken to adult rehabilitation centres,
but were eventually transferred to special rehabilitation centres for children (see chapter on
Recruitment and use of children in armed groups.)
363.
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In all three holding areas where screening took place at Mullaithivu and at
Omanthai, members of paramilitary groups or former LTTE cadres who had become
informants (some with their faces covered), assisted military intelligence officers in
identifying former LTTE military cadres, members of the LTTE and LTTE in support
functions. 289 Some former combatants who had surrendered or had been captured before the
end of the conflict confirmed to OISL that military intelligence officers took them to
Mullaithivu to identify their former cadres. 290 291
364.

The informants also regularly entered the camps making up Manik Farm with
military intelligence officers to identify LTTE members. 292 They would walk amongst the
IDPs and identify individuals, who were taken away for questioning. Some were reportedly
dragged away and beaten in the presence of other IDPs, 293 while others were taken away at
night.294 Conflict for resources within the camps also reportedly turned IDPs against each
other, and some IDPs denounced others as LTTE members to the military, who were then
taken away. 295 In some cases, individuals told the SLA at Omanthai that they had left the
LTTE some years before and they were not taken into custody at that time, but were
apprehended later after their transfer to Manik Farm.
365.

As described in the previous chapter, some of those who surrendered were
reportedly extrajudicially executed. In the case of those who disappeared, the relatives are
still seeking the truth. Some were taken to detention centres inside military camps and other
places of detention where they were held incommunicado, sometimes for months, before
their place of detention became known or before their release, often on payment of a bribe.
Chapters IX and X on Torture and Sexual and Gender-based Violence describe the
treatment to which many detainees were subjected.
366.

In a number of cases, the security forces summoned individuals to report to SLA
camps or police stations after their release. In 2010, for example, one woman received a
phone call from an SLA commander, who told her to report to an army camp in
Kilinochchi, where she was interrogated and allegedly tortured. 296 In many other cases, and
in the absence of a legal basis for their detention, victims were released from detention or
from rehabilitation camps on the condition that they would report regularly – normally on a
weekly, fortnightly or monthly basis (depending on the decision of the area commander) –
to a police or army base, where they were sometimes re-arrested, tortured and/or suffered
sexual violence. 297
367.

Places of detention
According to the information gathered by OISL, victims of so-called “white van”
arrests and others arrested under the PTA and Emergency Regulations by Sri Lankan
security forces were detained in various locations. Some of these locations were official,
gazetted places of detention, such as prisons, while others were not.
368.
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In Colombo, many Tamils were held in Welikada (“Magazine”) remand prison 298,
Negombo prison, various police stations in the city, including Kessalwatta and Hultsdorf,
TID facilities in Colombo (sometimes referred to as the “6th floor”), and at CID
headquarters, in Colombo (known as the “4th Floor”). To the south of Colombo, Kalutara
prison and Boosa detention centre in Galle, were used to hold hundreds of Tamils arrested
under the PTA or the Emergency Regulations.
369.

Victims interviewed by OISL had also been held at a number of SLA bases,
including Achelu, Atchuvely, Kachcheri, Kodikamam, Thaddar Theru and Urelu. Some
said they were held in Navy facilities. In 2015, allegations were received that some
detainees were still being held at a secret Navy detention centre in Trincomalee - this
however could not be confirmed by the OISL but requires urgent investigation.
370.

Joseph Camp, the Security Forces Headquarters (SFHQ) for the Vanni in Vavuniya,
commanded at the time by Major General Jagath Jayasuriya, was one of the main SLA
camps where detainees were taken for interrogation (and often subjected to torture). It had a
heavy presence of officers of the Military Intelligence Corps as well as CID and TID at
times.
371.

At the end of the conflict, many of those who identified as having links to the LTTE
were initially taken to one of a number of “Protective Accommodation and Rehabilitation
Centres” (PARC) which were set up, mostly in Vavuniya and Jaffna, but also one near
Trincomalee (Kandaku Army Farm) and near Batticaloa (Triconamadu Air Force Farm).
Conditions of detention reportedly varied, but OISL received allegations that most of these
places were more like detention centres, with few or no rehabilitation activities. Effectively,
being held in the PARCs amounted to administrative detention for the majority of
“surrendees”. OISL was not able to investigate conditions or activities at the Protective
Accommodation and Rehabilitation Centres other than when reviewing accounts of
detainees held there. OISL, however, received allegations of torture and sexual violence
perpetrated in several of these places of detention. Many others who “surrendered” were
taken to secret camps or detention places inside army camps, official detention centres or
police establishments.
372.

Schools were among the locations turned into temporary detention facilities at the
end of the conflict. One woman who was taken into custody after being identified by an
informant at Omanthai in May 2009, described how she was detained initially in
Poonthotham Rehabilitation Centre, a converted technical school, where several thousand
women, mostly former LTTE fighters, were held by the SLA in a large hall, with barely
enough space to lie down. The woman was then taken to Pampaimadu Rehabilitation
Centre, a converted agricultural college where conditions were crowded and detainees slept
in tents. CID and TID officers reportedly were present and carried out interrogations. 299 She
said she was transferred four times between May 2009 and her release in late 2010. 300
373.

Like this victim, detainees were frequently moved between different detention
centres and PARCs301. These multiple transfers302 are indicative of the close cooperation
between the different branches of the security forces. The LLRC also recognised the
difficulties this practice caused for relatives trying to find the detainees, noting “a major
374.
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concern raised before the Commission was the fact that many people did not know the
whereabouts of family members in detention as they were constantly being shifted from
camp to camp”. For example, a man who was arrested as he was crossing from the Vanni,
in May 2009, told OISL that he was first detained at Vavuniya police station for two days,
transferred to Boosa detention centre for five days, then to a TID facility in Colombo, and
returned to Boosa. In late 2009, he was transferred to Colombo remand prison and to
Welikanda, until his release nearly four years later. 303 However, detainees often did not
know where they were being held, during part or all of the time of their detention.
Families who eventually found out where their relative was being held would not be
informed of any transfer and would travel to one place only to find that the person had been
transferred elsewhere.
375.

As indicated above, in its fifth Periodic Report to the Human Rights Committee
dated 21 January 2013, the Government claimed that a “database of all the cadres in
detention was created and released”. However, OISL was not able to confirm that such a
database existed. In 2011, according to a habeas corpus petition filed in an enforced
disappearance case, a notice appeared in the press stating that close relatives of those
seeking information about persons deprived of their liberty could approach TID offices.
However, there is no indication that this was any kind of official mechanism to assist the
families of the detained or disappeared.
376.

Lack of access to detention facilities
There was little, irregular or no access to many of the detention centres for
independent monitors, particularly unofficial places of detention such as military camps.
Lawyers also did not have access to many of the places of detention, particularly when the
detention was not acknowledged.
377.

The Human Rights Commission of Sri Lanka (HRC) Act specifies that the
Commission may “monitor the welfare of persons detained either by a judicial order or
otherwise by regular inspection of their places of detention and to make such
recommendations as may be necessary for improving their conditions of detention”. The
2006 Presidential Directives ordered security forces to notify the HRC of arrests and to
grant the HRC access. OISL has not received any information to suggest that the HRC was
regularly informed of the detentions under Emergency Regulations, nor that it had access to
those detained, for example, in military camps.
378.

Prolonged detention without charge or trial
The length of detention described by the former detainees varied from days to
months to several years, often well beyond the two years permitted under the Emergency
Regulations, which in itself contravenes international standards. According to the
Government, by September 2010, 7,382 detainees were still being held, 16 months after
being detained. 304 As of July 2011, some 5,000 of the approximately 12,000 “surrendees”
originally detained were reportedly still being held in “Rehabilitation Centres”, apparently
without having been brought before a judge or other officer authorized by law to exercise
judicial power. Some still remain in detention today, although there is no official list
available as to how many, who they are or where they are being held.
379.

In 2010, the LLRC, in its interim recommendation to the Government, noted
“persistent complaints pertaining to persons being held in detention for long periods
380.
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without charges”, and recommended that a special mechanism be set up “to examine such
cases on a case by case basis and recommend a course of action in regard to disposal of
each case”. LLRC also recommended the publication of a list of names of those in
detention, and the issuance of a certificate to those “discharged” so that they would not
taken into custody again, unless there was new evidence. The LLRC’s recommendation for
a special mechanism to review cases was not implemented at the time.
In its final report, the Commission issued a series of strong recommendations with
regard to safeguards in relation to arrests and detention. These included the setting up of a
“centralised, comprehensive database containing a list of detainees, which should be made
available to the next of kin, with names, place of detention, as well as a record of transfers
so that families can have access to such information”. The LLRC also recommended the
establishment of an Independent Advisory Committee to “monitor and examine detention
and arrest of persons taken into custody under any regulations made under the Public
Security Ordinance or the PTA.” (paras 9.53 to 9.71)
381.

Most importantly, the LLRC stated that “the refusal by the Police to record an arrest,
detention and transfer or to record complaints of abductions and failure to investigate the
same would constitute a criminal offence and steps should be taken to prosecute such
wrongdoers” (para 9.55). This LLRC recommendation has also not been implemented.
382.

As mentioned above, the criteria for the eventual release of “surrendees”/detainees
from detention were not clear. In 16 cases documented by OISL and also in cases reported
by others, release was secured upon payment of a large bribe by a family member of the
detainee, often through intermediaries. The EPDP was commonly cited as one such
intermediary. 305 The acceptance of payments to grant release of detainees appears to have
been widespread. This is in direct contradiction with the authorities’ claim that the
individuals detained constituted a threat to national security.
383.

Upon release, detainees were not always issued with documents confirming their
release from detention, and therefore, could be called to report regularly to the security
forces, face ongoing surveillance, harassment, and fear of re-arrest.306 One victim told
OISL that he continued to live in fear after his release from SLA detention in 2010, as he
was not given release documents. He was later ordered to report on a weekly basis to CID,
until November 2011. He was eventually re-arrested and described being severely
tortured.307
384.

The Government which took office in January 2015 pledged to review the cases of
all those still held under the PTA. The Government appears to be facing challenges in
consolidating a comprehensive list of detainees and has stated it was working closely with
ICRC on this.
385.

VIII.

Enforced Disappearances
Introduction/ Context
The phenomenon of enforced disappearance has affected tens of thousands of Sri
Lankans for decades during all stages of the armed conflict, as well as during the previous
386.
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periods of insurgency by the Janatha Vimukthi Peramuna (JVP, People’s Liberation Party),
with devastating effects on their families, as well as on the wider communities.
The scale of enforced disappearances in Sri Lanka has long been exceptional. In its
2014 report, for example, the Working Group on Enforced or Involuntary Disappearances
(WGEID) reported a total of 12,536 complaints of enforced disappearances registered over
the years, the second highest number of disappearances on the list of the Working Group
from any country in the world 308, all the more significant given the relatively small
population of Sri Lanka 309. In 2007, the Working Group stated that it transmitted more
cases of “disappearances” as urgent appeals to the Sri Lankan Government in 2006 than to
any other country in the world 310.
387.

The previous chapter has detailed the many factors which have facilitated enforced
disappearances in Sri Lanka. This section looks at enforced disappearances which persisted
on a large scale during much of the period of OISL mandate, including targeted
disappearances perpetrated in the context of security forces operations, sometimes in
conjunction with paramilitary groups. It also documents the cases of a number of
individuals who disappeared after identifying themselves to the military as LTTE cadres
and associates at the end of the conflict. Even after the period of the OISL mandate,
allegations of new cases of enforced disappearances were received.
388.

OISL did not review individual cases of persons who had disappeared in the periods
before its mandate. However, as enforced disappearances constitute a continuing violation,
OISL reviewed information from families who continue to seek truth and justice for their
loved ones who disappeared. This section highlights, in particular, the quest of families for
information about the whereabouts and fate of their loved ones.
389.

Most importantly, this chapter examines the responses of consecutive governments
to victims’ claims of enforced disappearances, whether or not the cases occurred within
OISL’s mandate period. In spite of thousands who have disappeared, and the numerous
national commissions of inquiry set up to look into their cases, the fate of only a small
number has been fully clarified, and only few perpetrators held to account. Most of the
mechanisms established to address issues related to the disappeared did not provide
meaningful responses to clarify the fate of the disappeared and bring to justice those
responsible.
390.

Not all cases of ‘missing’ persons fall within the definition of enforced
disappearances. For example, members of the armed forces who are “missing in action”
during the conduct of hostilities are excluded from this definition. Nonetheless, the
Government has a duty to make every effort to trace the whereabouts of such persons, to
inform the families of any progress in locating the missing, to ensure reunification with
their families if appropriate, or to hand over the body of the person, if confirmed as
deceased.
391.

Cases of abductions by LTTE, including in the context of forced recruitment, are
dealt with in Chapter XI.
392.

The complex nature of enforced disappearances requires demonstrating multiple
elements, including the deprivation of liberty; the involvement of State officials; and the
refusal to acknowledge the deprivation of liberty or concealment of the fate or whereabouts
of the disappeared person, placing the person outside the protection of the law.
393.
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Nevertheless, OISL gathered consistent information amounting to patterns of
enforced disappearances and impunity. In the course of its investigation, it reviewed large
amounts of existing information gathered by international and Sri Lankan NGOs and other
mechanisms, such as WGEID, which have extensively documented such cases 311. OISL
interviewed members of organisations working directly with relatives of the disappeared, as
well as relatives of those who disappeared, and witnesses to arrests, detention or abductions
where the victim remains disappeared. For example, a number of former detainees
interviewed by OISL said they had seen individuals in army custody who subsequently
disappeared. Such information was further corroborated through the review of written
submissions sent to OISL.
394.

In addition, OISL reviewed unpublished reports of several Sri Lankan commissions
of inquiry on disappearances, and copies of complaints lodged with the Sri Lanka Police
and other competent national and international bodies.
395.

Government responses to allegations of enforced disappearances
Despite the scale of the issue, the Sri Lankan authorities have for the most part
downplayed the phenomenon of enforced disappearances and have denied the involvement
of the security forces. An exception was President Chandrika Bandaranaike Kumaratunga,
who was elected on a pledge to end enforced disappearances in 1994. She took a series of
measures to address the issue while in office, although, as will be seen, there were many
obstacles which constrained the efforts to bring about accountability.
396.

Under the presidency of Mahinda Rajapaksa from November 2005, Government
authorities repeatedly denied any responsibility for enforced disappearances. For example,
in March 2007, the then Human Rights and Disaster Management Minister, Mahinda
Samarasinghe, claimed that the reports about people who disappeared were the result of the
“propaganda strategy” by “a ruthless terrorist organization” which tried to “paint a bleak
picture internationally to bring pressure on the government so that our resolve will be
weakened” 312. In October 2007, President Rajapaksa himself claimed that among those
reported as disappeared under his presidency, “some have gone on their honeymoon
without the knowledge of their household”313. He added that “these disappearance lists are
all figures. […] I do not say we have no incidents of disappearances and human rights
violations, but I must categorically state that the Government is not involved at all” 314.
397.

Similar statements were made in May 2012 by the then Defence Secretary Gotabaya
Rajapaksa, who claimed that many disappeared had left Sri Lanka to go abroad and that the
allegations of enforced disappearances are “lies to give a wrong picture of Sri Lanka...a
wrong image of Sri Lanka by the rump of the LTTE who is remaining outside and trying to
damage the image of Sri Lanka”.315 In 2014, on the occasion of the consideration of its 5 th
398.
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Periodic Report to the Human Rights Committee under ICCPR, the Government claimed
that “the reference to “white vans” as a means of disappearances is a sensationalised
allegation that appeared in some media reports, rather than being based on realistic facts.”
The Government also categorically rejected allegations of involvement of the military in
enforced disappearances. 316
A few Government officials did, however, acknowledge Government responsibility
for disappearances. In early February 2007, the then Foreign Minister Mangala
Samaraweera, in a letter to the President stated that “a person is abducted every five hours”
in Sri Lanka and that “no matter who does it, as a government we are responsible for it” 317.
399.

In its 2010 interim report to the President, the LLRC, in paragraph 9.47 of its report,
also emphasized the urgency of resolving cases of enforced disappearances, calling on the
Government to take immediate action. It reported receiving more than 1,000 complaints of
enforced disappearances during its hearings, and emphasised that “it is the responsibility of
the State to ensure the security and safety of any person who is taken into custody by
governmental authorities through surrender or an arrest”.
400.

Patterns of enforced disappearances
Enforced disappearances, as evidenced in this section, have been used by
consecutive governments to target those perceived as critical of the Government, supportive
of opposition movements or involved in armed conflict. For example, according to
WGEID reports, NGOs and others, during the JVP insurgencies of 1971 and from 1987-89,
thousands of Sri Lankans, mainly Sinhalese males, disappeared after being taken by
security forces. In 1996, after Government forces recaptured Jaffna from LTTE control,
hundreds of Tamil men disappeared after arrest. Many others, mostly Tamils, perceived as
linked to the LTTE have disappeared since that time.
401.

The scale of enforced disappearances fluctuated throughout the period covered by
OISL investigation. After a drop due in part to the 2002 Ceasefire Agreement, consistent
reports from different sources indicate that the number of cases increased dramatically from
2005 onwards. In the report of his visit to Sri Lanka in November 2005, the Special
Rapporteur on extrajudicial, summary or arbitrary executions reported that he was “very
disturbed” to receive reports “which appeared to indicate a re-emergence of the pattern of
enforced and involuntary disappearances that has so wracked Sri Lanka in the past. I flag
them […] as an alarming warning that the escalating security situation could trigger a
reversion to abusive practices of the past” 318. The Special Rapporteur then called on the
Government to ensure “that all the necessary safeguards with respect to detention are fully
observed” 319.
402.

In its 2006 report, WGEID indicated that it was “gravely concerned at the increase
in reported cases of recent enforced disappearances occurring primarily in the north-east of
403.
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the country in the context of renewed fighting in the region” 320. According to figures
published by the Human Rights Commission of Sri Lanka in the middle of 2006, 419
persons had disappeared in the Jaffna peninsula since December 2005.
Between 2007 and 2009, the number of enforced disappearances reported to
WGEID continued to increase. In 2007, WGEID stated that it was “gravely concerned at
the increase in reported cases of recent enforced disappearances in the country”. It added
that it was “particularly concerned about new worrying trend concerning recently reported
cases in Colombo, in addition to the cases that have reportedly occurred in Jaffna, which
seem to indicate a widespread pattern of disappearances in the country” 321. According to a
list published on 31 October 2007 by three NGOs, which specified it was not exhaustive,
there were 540 cases of enforced disappearance from January to August 2007 322.
404.

Again, in its 2008 annual report, WGEID stated it was “alarmed” by the large
number of cases of enforced disappearances in Sri Lanka 323, noting it had transmitted 43
cases concerning people who had disappeared between February and October 2008 under
its urgent procedure324. In its report issued in 2012325, WGEID cited renewed allegations
that more than 500 persons had disappeared between January and August 2007, in Jaffna
District, and around 100 persons were alleged to have disappeared between 2008 and 2009
in Mannar District.
405.

After another surge in allegations of enforced disappearances at the end of the armed
conflict in 2009, the numbers of reported cases eventually dropped, although some cases of
disappearances continued to be reported after the end of the timeframe covered by OISL’s
mandate.
406.

Cases of enforced disappearance reviewed by OISL were perpetrated throughout the
country, though certain regions were particularly affected. Most of the documented cases
during its mandate period occurred in the Northern Province - in the districts of Mannar,
Jaffna and Vavuniya, all under strict military control. The second most affected area was
the Eastern Province, especially between 2006 and 2008, when the Government forces
defeated the LTTE there. Cases of enforced disappearance in Colombo were also
documented by OISL, with most of the victims being originally from the North and the East
of the country. 326
407.
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The majority of victims of enforced disappearances which occurred during the
period of OISL’s mandate are individuals perceived to have links with the LTTE. Young
Tamil males, whether or not they had any links to the LTTE, were particularly vulnerable to
enforced disappearances in Government-controlled areas. Others who disappeared in the
Government-controlled areas included individuals perceived as critical of the Government,
such as human rights defenders, national humanitarian workers and journalists. In a press
release of 11 June 2008, WGEID expressed concern that humanitarian workers were being
targeted327. Some of these cases are documented in the chapter on unlawful killings.
408.

An emblematic case, illustrative of the patterns described, is the disappearance of
cartoonist Prageeth Ranjan Bandara Eknaligoda, who worked for Lankaenews. An
outspoken critic of the Government, he disappeared in Colombo on 24 January 2010 during
the presidential election campaign. According to information received by OISL, he was
first arrested on 27 August 2009, by unidentified armed men travelling in a white van, and
was released the following day, though he continued to receive anonymous telephone calls
and believed he was being followed. On 24 January 2010, Mr Eknaligoda left his office in
the evening, but never arrived at the place where he was supposed to meet a colleague. His
fate and whereabouts have been unknown since then. Lankaenews’ offices were searched
by unidentified men without producing a warrant four days after Mr Eknaligoda had
disappeared. 328
409.

The Eknaligoda case has been raised with the Government by the High
Commissioner for Human Rights, the Committee against Torture and WGEID, among
others. Efforts to find information on his whereabouts are detailed below as well as recent
developments in the case.
410.

Disappearances after arrests by security forces
Over the years, OHCHR, WGEID and other United Nations bodies, and NGOs have
gathered an overwhelming amount of information confirming the direct involvement of the
Government, and in particular security forces in enforced disappearances. With the
emergence of the Karuna Group in 2004 and the continued paramilitary activities of the
EPDP during the mid-2000s (both of which worked closely with security forces), patterns
of enforced disappearances became part of the low intensity armed operations between the
different groups.
411.

According to WGEID reports of 2007, 2008, 2009 and 2010, the Sri Lankan Army,
the police (CID, TID, STF) and paramilitary groups were allegedly responsible for the
majority of the cases of enforced disappearances. The Sri Lankan Navy, in particular, was
responsible for cases of enforced disappearances in Jaffna and Mannar. Allegations,
however, also point to joint operations and collusion between the different branches of the
security forces (as well as support of paramilitary groups), involving several different
entities in different stages of arrest, detention and disappearance.
412.

Attributing the acts to specific forces or units as well as identifying individual
perpetrators is often challenging, as the security forces, whether police or military, did not
always identify themselves and denied having taken persons into custody, and because
413.
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there were often no witnesses to the arrest. OISL also found that even when they knew the
identity of the perpetrators, family members often hesitated to name them for fear of
reprisals.
While the identity of the perpetrators is not always easily identifiable, the manner in
which the arrests were carried out is consistent. Many OISL witnesses described being
forced into a white van and driven away by the perpetrators, or witnessing others being
taken away in such vans, often without licence plates. Perpetrators would speak Sinhala
and/or Tamil, wore either plainclothes or uniforms, and sometimes had their faces covered.
In a number of cases, the perpetrators verbally identified themselves as CID or TID before
taking the victim away. Relatives who were present during the arrest or abduction of those
who subsequently disappeared were often told that the victims were taken for questioning.
However, the perpetrators systematically failed to provide a formal arrest warrant or any
information about where they were taking the victim. In such cases, the police or the
security armed forces later denied that the person was under their custody.
414.

An illustrative case, which occurred in 2008, is that of a man arrested at his home by
five men dressed in civilian clothes, stating they were police and CID officers from
Trincomalee329. The officers allegedly informed the victim’s family that he was being taken
for questioning and that they should go to the police station in the morning. The victim
passed through a Navy checkpoint following his arrest, but the Navy officers provided no
information to the family confirming this. The police also denied his arrest
415.

In other cases, uniformed army personnel were more easily identifiable even though
the army subsequently denied involvement. In one case reported to OISL that occurred in
2006, a man was arrested late at night at his home in Jaffna by a group of armed
individuals, some in army uniform, some in civilian clothes.330 He was accused of assisting
the LTTE. The alleged perpetrators spoke Sinhala and broken Tamil. Witnesses reportedly
saw the man being taken to a nearby SLA camp. Yet the following day, the Army denied
any involvement in taking the victim 331. In spite of complaints submitted to police and
other organizations, there has been no information as to the victim’s whereabouts.
416.

Factors indicating the involvement of Government security forces also include the
scale and nature of the operations leading to disappearances, and the fact that the
perpetrators were able to operate with impunity in Government-controlled areas. This is
particularly the case where incidents occurred close to SLA or SLN checkpoints and camps,
including after curfew. A typical case is that of a young man who was seen being abducted
in December 2007 by unidentified individuals driving a white van without licence plates
coming from the direction of the SLA camp. The van was then seen driving back towards
the army camp. Yet, the SLA denied having any knowledge of the abduction of that
person.332
417.

Transcripts of representations to the LLRC made by witnesses at public sittings in
Trincomalee highlight a number of cases of alleged abductions perpetrated mostly in 2007
and 2008 by individuals who had identified themselves as Navy personnel, often indicating
the victim was being taken for questioning. In a number of cases, the witnesses were
418.
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informed that their relative would be released if they paid a bribe but, despite payment, they
were not released. 333
In 2005, a victim had to pass by a Navy base while on his way to visit relatives in a
village in Mannar district. Witnesses had observed navy patrols and guards along the road
that evening. When the victim did not return home that evening, the police were alerted;
they reportedly suspected navy personnel to be the perpetrators. According to OISL
information, three months after the disappearance, the police had not actively pursued any
investigation but were waiting passively for witnesses to come forward. 334
419.

In another case, in 2006, a group of eight men from a village in the north were
victims of enforced disappearance from a temple, where the men were staying overnight at
the time of a festival. Witnesses indicated that they believe the SLA was responsible for
their disappearance. 335 Three SLA camps were located in the area of the temple. According
to several sources, there had been some military presence during the festival. On the night
the men disappeared, witnesses saw military vehicles moving about in the area and heard
gunshots being fired from the direction of the temple. 336
420.

The following morning, several bullets were found on the ground, as well as some of
the victims’ clothes and ID cards. Military vehicles were seen driving away that morning.
Villagers went to a nearby SLA camp, but the security guards denied having arrested
anyone. The villagers filed a complaint with the national Human Rights Commission in
Jaffna and the local police. The police said, at the time, that they were investigating the case
and had no further information. The day after the alleged disappearances, the SLA searched
houses in the village. WGEID sent the case to the Government of Sri Lanka under its urgent
action procedure, which responded that investigations were being carried out 337.
421.

Witnesses in some cases told OISL that the victims disappeared in Governmentcontrolled areas during curfew hours or after security forces conducted one of the regular
night-time cordon and search operations described in the previous chapter. 338 Following
one cordon and search operation in Vavuniya in August 2008, 12 persons were initially
arrested and six released; as of October 2008, the whereabouts of the other six remain
unknown. OISL was also told that, at the time, in August 2008, the security forces made
some changes to the methods of detaining individuals. Instead of individuals being detained
during the cordon and search operations, they were arrested the following night by officials
travelling in white vans. In September 2008, four persons were arrested and disappeared
the night after a search operation in Vavuniya. 339
422.

In some such cases, victims were seen being taken to military camps, or received
visits, were questioned, threatened or harassed by security forces before they disappeared.
OISL received information about the case of a man who, in mid-May 2009, went to work in
an Eastern town and never returned. The day before his disappearance, the SLA had
carried out a search operation and, during the week preceding the disappearance, an SLA
captain had come to his house on three separate occasions to inquire about him. The victim
423.
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was allegedly seen being questioned by two men in SLA uniform. There has been no
information about his fate or whereabouts since then, despite efforts to trace him. 340
Enforced disappearances involving paramilitary groups
Enforced disappearances were also carried out by security forces operating in
collusion with paramilitary groups and vice-versa, particularly from 2004 onwards. Indeed,
the resurgence of a pattern of abductions and arbitrary deprivation of liberty, sometimes
resulting in enforced disappearance, also mirrors the emergence of the Karuna group
following its split from LTTE in 2004, particularly in the East.341 For example, in 2006, as
the hostilities intensified, at least 167 adults were allegedly abducted by elements of the
Karuna group in Batticaloa District.
424.

Abductions of those suspected of having links with the LTTE in Ampara, Batticaloa
and Trincomalee were sometimes carried out jointly by the security forces and the Karuna
Group.342 By October 2006, according to the information available to OISL, there was
growing collaboration between the Karuna Group, the STF and the SLA in Batticaloa and
Ampara. Numerous cases in Batticaloa from 2005 and 2006 also point to persistent cases
of the Karuna Group using white vans to abduct people - including children - from public
places in front of SLA camps or checkpoints, and later releasing them with the inferred
purpose of warning and demonstrating the extent to which they were able to operate in
Government-controlled areas.343 The presence of several Karuna Group camps in the
vicinity of SLA camps and in a few instances within SLA camps, for instance close by the
headquarters of the Sri Lanka Army 23rd Division in Welikanda, illustrate that the SLA was
fully aware of their presence, and cases of abductions perpetrated by the Karuna Group,
often carried out during daylight hours, 344 could not easily have gone unnoticed by the
SLA.
425.

In one case documented in 2006, individuals believed to be from the Karuna Group
were reportedly seen abducting young people in the vicinity of an SLA camp. The SLA
who were present did not intervene to prevent the incident. 345
426.

In another case, SLA soldiers took a group of young men from a street in an eastern
village on a morning in October 2006 and brought them to a nearby army camp. According
to the available information, the soldiers made a phone call and shortly afterwards Karuna
cadres arrived at the camp, took the young men’s ID cards, and instructed them to report to
the local TMVP office that afternoon. In several cases, victims described to international
observers that while abducted by the Karuna Group and transported in a white van, they
would go through a number of SLA checkpoints. They observed that the van stopped at
each checkpoint, and that the Karuna Group cadres would talk to the soldiers and be
allowed to pass.346
427.

In October 2006, the Special Rapporteur on extrajudicial executions and
international observers found increasingly strong indications of collaboration between the
Karuna Group and the security forces, particularly the Special Task Force (STF) of the
428.
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police and in some cases, between the Military Intelligence and the Karuna Group. 347
According to reports, the victims of enforced disappearances abducted by the Karuna
Group were often temporarily held in one of the TMVP offices before being handed over to
the STF. In one case from 2006, a man was reportedly arrested by the STF in the middle of
Batticaloa, was later handed over to Military Intelligence, who then handed him over to the
Karuna group. The STF reportedly claimed the victim had been released despite witness
statements to the contrary. 348
Enforced disappearances at the end of the armed conflict
In spite of the Government’s persistent denials 349, a body of credible information has
emerged supporting allegations that a significant number of individuals, principally LTTE
fighters who had laid down their arms, LTTE non-military cadres, their associates and
family members, disappeared on 18 May 2009, after they had crossed the Vadduvakal
bridge “surrendering” 350 to the SLA.351
429.

Some of these cases were reported to WGEID and reference to them is included in
its annual reports of 2012 and 2014. 352 OISL received other testimonies, including
submissions from people who allegedly witnessed the surrender of former LTTE cadres or
civilians who have not been seen since353. The LLRC itself registered a total of 53 LTTE
cadres who surrendered during the final days of the war and were alleged to have
disappeared at the time of its report. 354 In May 2015, the International Truth and Justice
Project Sri Lanka published a list of 110 names of individuals seen by eyewitnesses
“surrendering” to the SLA on or around 18th May 2009 355.
430.

Witnesses told OISL that after the initial screening process, some of their family
members were approached within a fenced holding area at Mullaitivu by soldiers or Tamil
informants who led them away. OISL was also told that those individuals who
acknowledged their link to LTTE were moved into separate lines, away from their families,
before being taken away.
431.

Witnesses told OISL that the security forces gave them no information as to where
they themselves or those separated from them would be taken. Witnesses (wives, mothers,
grandparents) saw their loved ones being taken away, including five children between the
ages of two and 10.
432.
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said, underwent a proper rehabilitation programme and were reintegrated into society; Sri Lanka
Brief, No LTTE surrendee went missing – Gotabaya Rajapaksa, 25 January 2013,
http://srilankabrief.blogspot.ch/2013/01/no-ltte-surrendee-went-missing-gotabaya.html
The term « surrender » is only applicable to members of an armed group that hand themselves over. It
has been used here even though it is unclear who the LTTE cadres were, whether military or political.
These cases may also be linked to the alleged extrajudicial executions described in the previous
chapter.
WGEID Annual report 2012, A/HRC/19/58/Rev.1 pages1pages 111-113.
WS on file. OISL also received a large number of submissions.
LLRC Report, para. 1.49: According to the Commissioner General of Rehabilitation, the Commission
understands that there were 11,954 former LTTE combatants undergoing rehabilitation after they
surrendered or who were otherwise taken into custody.
International Truth & Justice Project Sri Lanka, Sri Lanka : Disappearances in Custody Six Years
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The most widely documented case is the surrender of the group led by a Catholic
priest, Father Francis Joseph on 18 May. That morning, a number of witnesses saw Father
Francis in the holding area, together with 356 a group of LTTE fighters who were hors de
combat and non-military cadres357 that had identified themselves to the SLA at
Vadduvakal.358.
433.

He was seen facilitating the “surrender” of LTTE cadres directly with security forces
members, one of whom was believed to be a senior-ranking security official with “a lot of
security around him and a lot of badges on him”.
434.

Shortly afterwards, Father Francis and the group were seen by witnesses being led
by the security forces to the road to the left of a first aid centre by the screening post at
Mullaitivu and down the road to the south. 359 Some witnesses saw Father Francis and the
group of LTTE cadres boarding buses east of the last holding area. 360 Father Francis and
other members of the group have not been seen or heard from since.
435.

Fourteen habeas corpus petitions have since been filed on behalf of 22 individuals
(including five children), 13 in the Vavunya High Court (five on 20 March 2013, seven on
22 August 2013, one on 23 May 2014) and one in Mannar High Court in June 2015. The
22 are: Father Frances Joseph; Muralitharan Nadesu, his wife Muralitharan Krishnakumary
and two young children; Mahalingam Sinnathamby (alias Illamparithi), his wife
Mahalingam Sivanjni and their three children aged 10, eight and three at the time;
Sinnathurai Sasitharan (Elilan); Selliah Vishwanathan; Ponnampalam Kanthasamy;
Uruthirammoorthy Krishnamkumar; Kandasamy Thushisankar; Thiyagajah Thinesh;
Nadesamoorthy Vishnukumar; Mahendran Murugathas; Thangabalasingam Vijayabaskar;
Sivagnanam Gobalaratnam and his wife Sivalingam Pathmalosini, Kalimuththu Sajeevan;
and V.Balakumaran.
436.

In all but two cases, the individuals were among those last seen at Mullaitivu
holding area on 18 May. One individual was seen being taken away at Omanthai on 18
May, another being taken away from the Mullaitivu holding area on a tractor two days
earlier because he was injured. All of the petitions state that the disappeared were last seen
in the custody of the 58th Division of the Sri Lankan Army.
437.

In response to the petitions, the SLA stated that it had not arrested or detained the
individuals. In some cases, it responded it had “acted lawfully and ensured the safety and
welfare of the civilians who came to the areas liberated by the Army.” In other cases, it
replied that “at all times, Sri Lankan Armed Forces followed the applicable international
norms governing warfare”. It also claimed that many of those missing either died during
confrontations with the military or fled the country illegally and were living in western
countries.
438.

In its report, the LLRC expressed its “grave concern” about the “number of
representations concerning alleged disappearances of LTTE cadres who had surrendered to
or been arrested by the Sri Lanka Army particularly in the final days”. “Family members of
these cadres…stated that when they, along with their husbands had reported at Army
points, they had been told that their husbands were required for investigation and were
being detained, and the family members were asked to proceed to the IDP camps. In some
other cases, the spouses had seen their husbands surrendering to the Sri Lanka Army. The
439.
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Commission also heard instances of families surrendering to the Army. The consistent
theme that emerges from these representations is that the last they had seen of their
husbands was their surrendering to the custody of the Sri Lanka Army, and had not heard or
seen them since then.”
The LLRC emphasized “the clear duty of the State to conduct necessary
investigations into such specific allegations, and where such investigations produce
evidence of any unlawful act on the part of individual members of the Army, to prosecute
and punish the wrongdoers.” It therefore noted that “the launching of a full investigation
into these incidents is an imperative. 361
440.

The Government is not known to have conducted any credible, thorough and
independent investigation into these cases to clarify the fate and whereabouts of those taken
away. In some of these cases, the Government claimed that the victims were killed in
combat, in spite of witnesses having seen them taken into custody.
441.

It is not clear how many individuals disappeared at the end of the armed conflict.
The lack of transparency and clear procedures for registering those coming out of the
conflict areas and separating them according to categories, notably LTTE cadres and
civilians, is an additional factor, which facilitated disappearances. The initial screening
and subsequent detentions were not consistently monitored independently. As a result, the
figures remain unclear and a precise determination cannot be made whether others who
were arrested during the last stage of the conflict remain unaccounted for.
442.

In light of the information available to OISL, the fate of a significant number of
LTTE cadres who surrendered at the end of the conflict, remains unknown, and a number of
witnesses have testified to the fact that their loved ones remain disappeared. OISL therefore
believes that an independent review of the lists of individuals registered as “surrendees” is
necessary, clarifying the fate of each one of them.
443.

The quest for truth
Victims of enforced disappearance are not only the disappeared themselves, but also
their family members. Enforced disappearances cause “anguish and sorrow” 362 to the
families of those disappeared and their suffering may amount to torture or cruel, inhuman
or degrading treatment. 363 Under international law, family members have the right to
truth364 and the State has an obligation to demonstrate that all feasible efforts have been
made to clarify the fate or the whereabouts of the disappeared person, the circumstances of
the disappearance, and the identity of the perpetrators. 365 The restriction of the right to truth
only adds to, and prolongs, the continuous suffering inflicted upon the relatives.366 A
444.
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disappearance is considered to be a continuing violation so long as the State continues to
conceal the fate and whereabouts of the disappeared person 367.
In its report, the LLRC drew particular attention to the impact of disappearances on
women: “The issues pertaining to missing persons, abductions, arbitrary detentions, long
and indefinite detentions and disappearances have a direct bearing on women as the victims
are most often their husbands, sons, fathers and brothers etc., who play a vital role in a
traditional household as breadwinners as well as providers of security. As such these issues
need to be addressed as a matter of priority, recognizing that these women have a right to
know the whereabouts of their loved ones, have the right to the truth and legal remedies as
equal citizens of this country”. 368
445.

Witnesses described to OISL the many steps they had taken to find out what
happened to their family members. Families of disappeared persons have filed complaints
with multiple organizations, including the police, the SLA, the national Human Rights
Commission and various domestic commissions of inquiry, often only to receive a letter to
acknowledge the receipt of the complaint and no further information 369, or denials that the
person had been detained.
446.

In the majority of cases received by the OISL, witnesses stated that when they tried
to submit a complaint to the local police station, the police would record the statement
about the disappeared person(s) in Sinhala, and request family members to sign statements,
which they usually did without however understanding the content of the document 370. In
none of these cases were their statements followed up 371.
447.

Families were sent from one place to another, without receiving any information
regarding the fate or the whereabouts of their missing relatives. This made the search
psychologically as well as financially onerous. One witness stated that she had to pay an
interpretor when she visited different Government offices. When family members had little
or no information on the circumstances of the disappearance or the alleged perpetrators,
they usually tried to search in the various IDP camps where thousands of displaced Tamils
were living. 372
448.

Few families of the disappeared have filed writs of habeas corpus to try to obtain
information. Applications for such writs have not generally been an effective remedy, due
to various factors, such as lack of investigation, delays, disregard for witness protection,
and the court’s discretionary dismissal of cases based on the lack of evidence. For example,
the habeas corpus petitions filed with the Vavuniya High Court in 2013 regarding the
disappearances of the group seen surrendering in May 2009, including Father Francis,
remain pending to this day.
449.

The LLRC, in response to the many complaints of disappearances it received,
recommended the creation of a central database of detainees and places of detention that
families and their lawyers would be able to access. WGEID made the same
recommendation many years earlier to no avail. In its periodic reports to the United Nations
Committee against Torture and Human Rights Committee, the Government noted the
450.

367
368
369
370
371
372

WGEID, General Comment on article 17 of the Declaration on the Protection of All Persons from
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existence of such databases. However, OISL has not been able to confirm the veracity of
this information, nor has it been given access to these databases. The fact that the new
Government has faced difficulties consolidating a list of those currently in detention
suggests that this information has not been previously recorded in any systematic and
transparent way.
As already indicated, the lack of transparency concerning places of detention,
particularly after mass detentions during the last days of the war and in the years after the
end of the conflict, and the lack of a central registry of detainees, has facilitated enforced
disappearances, and made it impossible for families to trace their loved ones.
451.

In some cases, relatives desperate for news of their loved ones have been contacted
by unidentified individuals who claimed that their relative was alive and would ask for
money to reveal the location. However, once payment was made, no further information
was made available. One witness, whose daughter disappeared in 2009 in the Vanni stated
that he had received an anonymous call saying that she was in a camp, asking for money to
show her to him. The interviewee was asked for more money with the promise that he
would be allowed to see his daughter and talk to her. The witness paid a large amount of
money but never saw his daughter 373.
452.

The case of Prageeth Ekinaligoda illustrates the situation of many searching for their
loved ones. Police initially refused to open a case when he failed to return home. An
investigation was launched by the Mirihana police station on 27 January 2010, following an
order from the Inspector General of Police. The case was handed over to the Colombo
Criminal Investigation Division on 30 January 2010, until recently without any result. 374
453.

On 19 February 2010, his wife, Sandya Eknaligoda also filed a habeas corpus
petition in the Colombo Appeals Court, requesting that the police launch a thorough
investigation immediately. However, the police have repeatedly called for postponements
of the case to give them more time to conduct an investigation. For years, nothing was
produced by the police in the courts. The case has been repeatedly postponed, frequently
because the magistrate was on leave. A hearing was scheduled for 6 February 2015, but
postponed until 26 March, as the judge was on leave. Eknaligoda’s case was also dealt by
WGEID under its urgent action procedure375.
454.

On 9 November 2011, the Attorney-General at that time, Mr Mohan Pieris, told the
United Nations Committee Against Torture that “with regard to the journalist Eknaligoda…
we have actually investigated that matter very closely. Our current information is… that Mr
Eknaligoda…has taken refuge in a foreign country…” 376 This statement was confirmed in
writing to the Committee and Ms. Eknaligoda presented it to the court in Colombo which
was dealing with the case. The Attorney-General subsequently had to retract the allegations
he made before the CAT.
455.

Since then, there have been important developments, which are described in
OHCHR’s report to the Human Rights Council 377 In August 2015, just before the
Parliamentary elections in Sri Lanka, police announced they had arrested several military
456.
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2012, which was submitted to the court dealing with the case in Colombo (date unknown). See also
the Summary Records; see also CAT/C/SR.1033, 22 May 2012
A/HRC/30/6/

A/HRC/30/CRP.2

personnel, including two Lieutenant Colonels, and two former LTTE cadres in relation to
the disappearance of journalist and cartoonist Prageeth Eknaligoda. 378Unconfirmed media
reports alleged that the investigation has so far revealed that Eknaligoda was taken to an
army camp in Girithale in North Central province following his abduction on 24 January
2010. 379 While this is an important breakthrough, OISL believes that this investigation
must not only clarify the circumstances of the arrest and disappearance but, as with all other
cases, the cover up and chain of command responsibility.

Issuance of death certificates
According to the 2010 amendment to the Registration of Deaths (Temporary
Provisions) Act,380 families are allowed to register as deceased any person reported missing
for over a year “in the course of the civil disturbances that have taken place in Sri Lanka
due to terrorist or subversive activities or civil commotion”.
457.

While the Act allows relatives of the disappeared to apply for a death certificate, this
does not lead to any recognition that the victim disappeared following unlawful and
arbitrary arrest by the security forces, nor does it clarify the fate of the loved ones.
Furthermore, witnesses have expressed concern that acceptance of a death certificate may
be used to stall any investigations into the person’s disappearance.
458.

OISL received testimonies from family members who were offered, and sometimes
forced, to accept death certificates in order to receive monetary compensation. In cases
documented by OISL, this practice occurred when relatives lodged complaints with the
police, or during inquiries by the CID, as well as in the context of the hearings held by the
Presidential Commission to Investigate Missing Persons 381. As a general principle of
human rights law, no victim of enforced disappearance shall be presumed dead over the
objections of the family382.
459.

Many families have accepted death certificates for economic reasons. These
certificates are the only legal documents that allows for the transfer of property, remarriage, compensation applications and access to social welfare and pensions. In some
cases in the past, it has also enabled access to compensation. 383
460.

However, OISL received many testimonies of relatives who refused to accept a
death certificate of their loved ones without proof. 384 One person whose daughter was last
461.
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Parliament of the Democratic Socialist Republic of Sri Lanka, Registration of deaths (temporary
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the Government had enacted the Registration of Deaths (Temporary Provisions) Act No. 2 in order to
simplify and expedite the process of issuing death certificates in respect of persons who are presumed
dead. The procedure was further simplified by the Registration of Deaths (Temporary Provisions) Act
No. 58, enacted in 1998.
Source on file.
WGEID, General Comment on article 19 (the right to compensation),E/CN.4/1998/43, para. 74; see
also A/HRC/22/45, para.50
Between 1995 and 1999, some 15,000 death certificates were issued to families of the disappeared
and compensation paid to thousands of families. This followed recommendations to simplify the
process of obtaining death certificates made by commissions of inquiry that had been set up under the
Government of Chandrika Bandaraike Kumaranga (see below).
WS on file
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seen at Omanthai checkpoint refused a death certificate, on the grounds that she could not
accept it without evidence of her daughter’s death and without being able to bury her. 385
The issuance of death certificates and compensation does not, however, remove the
Government’s obligation to take measures to provide the truth about the fate and
whereabouts of victims, and the obligation to return the remains to the family so that they
can dispose of them according to their own tradition, religion or culture. 386
462.

OISL recommends the enactment of legislation clearly indicating that the acceptance
of a death certificate where a person continues to be disappeared is not a bar to seeking
justice. Relatives of the disappeared who do not accept the death certificates are continuing
to face economic hardship as a result.
463.

Reprisals against relatives of disappeared and human rights defenders
working on enforced disappearances
Relatives of disappeared persons have been subjected to often persistent threats,
restrictions and harassment, designed to prevent them from seeking truth, justice and
accountability. Over the years, it has become a regular practice for the police (primarily
CID, TID, STF) and units allegedly operated by SLA to monitor the movements of people
who have lodged complaints or campaigned for information about the whereabouts of their
loved ones. In many of the cases documented by OISL, relatives of the disappeared have
been visited and interrogated by the security forces at their house, and/or called in for
inquiry, and threatened. In particular, as the majority of disappeared in Sri Lanka are men,
women put themselves at risk in seeking to obtain truth and justice for cases of enforced
disappearance. 387
464.

Several women whose husbands disappeared after arrest – in the 1990s, in 2006,
2009 and 2010 - described to OISL how they were threatened and harassed, and in one case
abducted in a white van and beaten because of their persistent inquiries into what happened
to their loved ones. In some cases, the SLA were reportedly responsible, in others CID.388
465.

Family members who sought accountability using international mechanisms also
faced harassment from the Sri Lankan authorities. Sandya Eknaligoda was threatened and
harassed by several supporters of the delegation of the Government of Sri Lanka after she
spoke during the 19th session of the United Nations Human Rights Council in Geneva. They
accused her of receiving money from foreign organizations and of betraying the country 389.
466.
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A day after returning from Geneva, Mrs. Eknaligoda reportedly attended a hearing at the
High Court in relation to her husband’s disappearance, during which the Attorney General’s
representative questioned her for more than one hour on matters related to her participation
in the Human Rights Council, rather than on the circumstances of her husband’s the
disappearance.
In its last annual report, in 2014, WGEID noted with concern that it had transmitted
four urgent allegation letters during the reporting period concerning the alleged intimidation
of and reprisals against human rights defenders working on the issue of enforced
disappearances. 390
467.

Justice and accountability for enforced disappearances
The role of the Human Rights Commission of Sri Lanka in investigating enforced
disappearances
Established in 1996, the Human Rights Commission of Sri Lanka must be notified
of any detention including those under the Emergency Regulations or the Prevention of
Terrorism Act and it is entitled to visit any place of detention. 391
468.

Until 2006, the Commission visited many places of detention to follow up on cases
of arrest. In 2002, a Committee on Disappearances in the Jaffna Region was appointed by
the Commission to look into disappearances from 1990 to 1998, and to identify cases of
complainants with special needs for relief and support. The report of the Committee on
Disappearances, finalised in October 2003, included lists of disappeared as well as of the
individuals alleged to be responsible. However, there is little information to suggest that
any follow-up action was taken. 392
469.

In 2005, the Commission, together with partners, began setting up a National
Database on Disappearances to compile information on all cases of enforced
disappearances that it and other sources had collected. The Commission had also received
for review more than 16,000 complaints from the All Island Commission, one of the
commissions of inquiry established by the Government in 1998 to investigate cases of
enforced disappearances (see below).
470.

On 1 January 2006, the Commission appointed a Special Rapporteur to investigate
conflict-related human rights violations. This included an emblematic case of the
disappearance of five staff members of the Tamil Rehabilitation Organisation (TRO) and
their driver in January 2006. The investigation confirmed that they were abducted by armed
masked men on 29 January 2006, on their way from Batticaloa to Kilinochchi. They remain
disappeared to this day, as do two other TRO members abducted the following day, whose
cases the Special Rapporteur was reportedly unable to investigate. 393
471.
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During the period covered by the commission, LTTE was in control of Jaffna from 1990-1995 and the
Government for the rest of the period. According to the report, 256 of the investigated cases were
Tamils, most of them disappeared at the hands of the Army, and 25 Muslims taken by the LTTE (as
reported in A Legacy to Remember, Op cit.)
Report of the Special Rapporteur on Conflict-Related Human Rights Violations, 2006.
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After a change of leadership in 2006, however, the Commission did not pursue its
work on enforced disappearances in any meaningful way. 394 One of the first measures the
new Chair, Justice Ramanathan, took was to order the staff to cease work on the database of
the disappeared 395. In a response to WGEID dated 11 August 2006, concerning allegations
that the Commission had stopped investigating disappearance cases at the request of the
Government, the latter stated that the Commission was an independent body and that “the
Government can only transmit to the Human Rights Commission of Sri Lanka any
representation forwarded, with the request for appropriate action.” 396
472.

The decision to stop working on disappearance cases, and the manner in which the
Chair and other members were appointed, led to the October 2007 decision of the
International Coordination Committee of National Institutions for the Promotion and
Protection of Human Rights to downgrade the Commission to its current “B-status”, citing
that “it is not clear whether the actual practice of the Commission remains balanced,
objective and non-political, particularly with regard to the discontinuation of follow-up to
2000 cases of disappearances in July 2006”397.
473.

A former staff member of the Commission informed OISL that in the 1990s, when
he first started working with the Commission, if someone was taken by the police or the
army he was able to go immediately to the police station or army camp to make enquiries
and, if appropriate, to intervene to obtain the release of the detainee. He stated that after the
change of leadership of the Commission in 2006 and under the Rajapaksa Government, this
was not possible any more. 398 The Commission officials encountered difficulties in
following up on complaints made by hundreds of civilians because they feared
repercussions for raising cases in a heavily militarized environment. 399
474.

OISL received testimonies from several reliable sources who claimed that when a
complaint about an arrest and detention was received by the Commission, all the details
were sent to the persons in charge of the investigation within the institution allegedly
responsible. The institutions did not usually provide any response, or they would often deny
any knowledge of the person allegedly arrested and detained, and there would be no further
follow up.400
475.

Commissions of inquiry to investigate enforced disappearances
Between 1991 and 2013, different Governments established a significant number of
commissions to look into enforced disappearances, with different mandates, timeframes and
personnel. Many were criticised for their lack of independence and transparency, and their
recommendations, when made publicly available, were never followed up in a systematic
manner. Some of the commissions drew up lists of alleged perpetrators. However, for the
most part, only in a small number of cases did the investigations lead to convictions of
those responsible.
476.
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Some of these commissions predate the period covered by OISL’s mandate.
However, taking into account the importance of their findings and the fact that their work
concerned individuals who continue to be disappeared, and because the results of their
investigations fed into judicial mechanisms active after 2002, OISL considered it was
important to refer to their work. Moreover, the information they gathered continues to be of
relevance today.
477.

Presidential Commissions (1991, 1992, 1993)
The first Presidential Commission to inquire into disappearances was appointed by
President Ranasinghe Premadasa, on 11 January 1991. 401 Its mandate was to inquire into
allegations “that persons are being involuntarily removed from their places of residence by
persons unknown” after 11 January 1991. 402 It reportedly concluded investigations into
some 140 cases by the time it ceased to function in 1993. 403
478.

Two other Commissions were subsequently created, in 1992 and 1993. The
warrants of these commissions were reportedly revoked in 1993 by President D.B.
Wijetunga who, on 23 August 1993, appointed another Commission of Inquiry into
Involuntary Removals of Persons. 404 Its mandate was to look into the “credibility” of
complaints 405 of disappearances, was limited to the period 1991-1993, failing to cover the
period from 1987 to 1990, during which large numbers of enforced disappearances linked
to the JVP uprising allegedly occurred. 406 The final reports and recommendations of these
commissions have never been made public.
479.

The Zonal Commissions (1994) and the All Island Commission (1998)
Three Zonal Commissions of Inquiry into the Involuntary Removal or
Disappearance of Persons were set up by President Chandrika Bandaranaike Kumaratunga
in 1994. Each Commission was mandated to cover a specific geographical area: Central,
North Western, North Central and Uva Provinces; Northern and Eastern Provinces;
Western, Southern and the Sabaragamuwa Provinces. The three Commissions were
mandated to inquire, inter alia, into “whether any persons have been involuntarily removed
or have disappeared from their places of residence after January 1, 1988”. 407 The
480.
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timeframe covered by the Commissions again excluded many disappearance cases alleged
to have occurred in 1987 in relation to the JVP uprising. Nevertheless, they were able to
conduct a significant number of inquiries, including investigating new cases of enforced
disappearances that occurred after they were set up, since they did not have a time-limit.
During the three years of their existence, the three Zonal Commissions received and
analysed 27,526 complaints, out of which some 16,800 cases were established to amount to
enforced disappearances. The Commissions found “credible material indicative of those
responsible” in 1,681 cases408, and compiled lists of names of several hundred alleged
perpetrators, mostly from the Armed Forces (Army, Navy and Air Force) and police, but
also some politicians. For example, the Zonal Commission working on the Central, NorthWestern, North Central and Uva provinces included specific findings and evidence in
respect of the individual complaints investigated and perpetrators in separate annexes.
481.

The reports of the three Zonal Commissions of Inquiry were submitted to the
President in September 1997. Their observations and recommendations were made public,
but not the lists of perpetrators, which have remained unpublished. OISL has nevertheless
received copies of those lists.
482.

In April 1998, the All Island Commission of Inquiry into Involuntary Removal and
Disappearances of Certain Persons (known as the All Island Commission) was established
by the President to inquire only into the 10,136 complaints submitted to, but not
investigated by, the three Zonal Commissions 409. It completed its Final Report in 2001,
having investigated 4,473 complaints of disappearances. Its findings on some cases were
referred to the Missing Persons Unit and the Disappearances Investigation Unit of the
Police set up following the Zonal Commission’s recommendations (see below, criminal
investigations). The All Island Commission’s recommendations and observations were
made public, but not its information relating to alleged perpetrators. However, OISL has
obtained a confidential list of 318 alleged perpetrators named by the All Island
Commission.
483.

While the Commissions did not resolve all cases of disappearances or lead to the
prosecution of many of those responsible, they did nevertheless collect extensive material
about disappearance cases, structures and individuals allegedly involved. OISL believes
that the extensive information and evidence gathered by these Commissions and the
subsequent police and judicial investigations should be reviewed as part of any new
comprehensive investigation into all patterns and cases of enforced disappearances, and
should be used as part of a vetting process for all security forces.
484.

Presidential Commission on Abductions, Disappearances, and Killings (September
2006) and its follow-on Commission (May 2007)
In September 2006, in response to increasing criticism about the resurgence of
abductions and disappearances after 2005, President Rajapaksa set up a Presidential
Commission on Abductions, Disappearances, and Killings, headed by former judge
485.
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Mahanama Tillakeratne. 410 His final report was submitted in May 2007 but not made
public. However, OISL has also reviewed a copy of the unpublished report.
While highly critical of police failure to investigate and even ignoring evidence of
“certain powerful persons” behind the incidents, the report appeared to undermine
allegations of disappearances linked to the security forces, suggesting that they were the
result of criminals, family disputes, “abductions …to win over young girls”, and heroin
addicts involved in disputes. 411 The involvement of security forces was underplayed: “It
came to light that at times military personnel and police officers too had carried out
abductions. They should be treated as persons who have performed an illegal act.”
486.

Statements made by Justice Tillakeratne demonstrate the lack of serious and credible
investigations by his commission. For example, in May 2007, he reportedly claimed that
“some invisible hand” in Jaffna and Batticaloa was responsible for abductions and that “no
one said a single word against anyone in the army or police”. He also noted that “a majority
of the abductions were not exactly abductions as [the persons concerned] have left their
homes temporarily over trivial matters like family disputes among others 412. He also stated
that, according to the evidence gathered by the Commission, some of the abductees when
they were last seen seemed to have gone with the people whom they knew and of their own
free will.” 413 The report noted that only a few people had been taken away by force.
487.

The unpublished findings of the Commission, reviewed by OISL, confirm the lack
of credibility and independence of the investigation. In stating that cases of disappearances
were used as a tool of political propaganda against the Government, the Commission
downplayed the phenomenon. The Commission also attributed lack of proper investigation
to police inexperience with domestic legal provisions relating to the maintenance of law
and order such as Penal code provisions, the Emergency Regulations and the Constitution.
488.

Following the submission of the final report of the Tilakeratne Commission, another
one-man Presidential Commission, headed by the same Judge was set up by President
Rajapaksa in June 2007, to investigate into abductions, disappearances, killings by
unknown persons that had occurred in all parts of Sri Lanka during the period starting 13
September 2006. Its final, unpublished report covering the period September 2006 to
November 2009, also received by OISL, was submitted to the President in December 2009.
489.

As with the previous Commission, this report appeared to be primarily aimed at
undermining and dismissing allegations of disappearances as part of a propaganda
campaign to stain the image of the country. It described as “baseless propaganda” reports of
disappearances, rapes of Tamil women and security force killings of Tamil youth, and
referring to a “sensationalisation of minor incidents” 414.
490.

At the top of the list of recommendations in the report was to bring legal action
against those “who made complaints to the Police of abductions or disappearances knowing
very well where the person concerned was at the time.” The report stated that “from the
reports made available by police, it became apparent that the incidents of disappearances
491.
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which were reported [in the media] were stories that were “baseless and cannot be
believed.” The Commission stated that in 90 per cent of the cases, people had left their
home for various reasons such as family disputes, love affairs, to avoid arrest on warrants
issued by the Court, joining a terrorist organization. Out of 22,474 complaints of
disappearances received, the report stated that 20,637 individuals had either returned or had
been found, and that the remaining cases needed to be investigated.
Presidential Commission of Inquiry appointed to investigate and inquire into alleged
serious violations of Human Rights arising since 1 August 2005
In November 2006, a Presidential Commission of Inquiry, referred to as the
Udalagama Commission, was established to investigate 16 specific incidents of alleged
serious violations of human rights since 1 August 2005. These included a number of high
profile cases at the time, including the enforced disappearance of Father Jim Brown and his
aid Wenceslaus V. Vimalatha, a local parishioner. 415 The unreleased findings of the
Commission’s report which OISL has seen indicate that Father Brown’s disappearance was
not investigated “due to a lack of evidence, importantly the inability to find the body of the
alleged deceased”. 416
492.

According to the information gathered by OISL, Father Brown was a Tamil Catholic
priest who had offered refuge in his church to people during shelling by security forces of
Allaipiddy, on 12 August 2006, during which many civilians, including children, were
injured and some died. 417 On 20 August 2006, Father Brown and Wenceslaus V. Vimalatha
were travelling by motorbike to Jaffna from the island of Kayts. They were last seen at a
Navy checkpoint in Allaipiddy. The surrounding area was under the control of the SLN. A
complaint of the disappearance of the two men was filed with police and the Acting
Magistrate of Kayts began to investigate. Her attempts to obtain the logbook at the Navy
checkpoint were blocked by the Navy. The next day, the Magistrate was reportedly told that
her post was being taken over by another magistrate and she was transferred to other duties.
Her investigation into Father Brown’s disappearance was thus curtailed and little was done
following her removal. 418
493.

According to the CID report handed to the Udalagama Commission, the CID took
on the investigation on 30 August 2006. As of November 2006, it appears that the
investigation, though continuing at the time, was focussing more on accusations made by a
Navy Commander that Father Brown had helped the LTTE dig bunkers than establishing
the circumstances of the disappearance. In March 2007, a torso was found on the beach and
a magistrate ordered DNA tests to assess whether it was that of Father Brown. The
Government subsequently announced that DNA tests had shown that this was not the
case419. However, OISL’s attempts to confirm that tests were carried out and if so what
494.
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happened to the results have been unsuccessful. It has no information to indicate that
investigations into the two disappearances continued. 420
Prior to his disappearance on 20 August 2006, Father Brown had lodged two
complaints with the Human Rights Commission of Sri Lanka, stating that he felt
threatened. 421 He was repeatedly accused by the SLN of supporting the LTTE, and had
reported to others that he felt threatened, in particular by a local Naval commander.
Reports suggest that a senior SLN commander may have been involved in the
disappearance.
495.

Criminal investigations
The lack of a specific offence of disappearance in the Sri Lankan Penal Code
represents an obstacle to the investigation, prosecution and punishment of those responsible
for enforced disappearances. LLRC, WGEID, the United Nations Human Rights
Committee, and the Committee against Torture have all recommended that Sri Lanka
criminalizes disappearances 422.
496.

In its replies to the list of issues in relation to its Fifth Periodic Report to the Human
Rights Committee, in September 2014, the Government stated that “the existing provision
in the Penal Code, sections 350 to 360, adequately covers any situation of kidnapping,
abduction or disappearances". 423 However, this provision has rarely been used to prosecute
cases of enforced disappearances, indicating that the main obstacle is more related to the
lack of political will or interest to uncover the possible involvement of security forces in
enforced disappearances.
497.

In paragraph 9.46 of its 2011 report, the LLRC stated, in relation to cases of
disappearances, that “In many instances it was revealed that formal complaints have been
made to police stations, the Human Rights Commission of Sri Lanka and the ICRC. In
some cases, submissions had also been made to the previous Commissions of Inquiry. Yet,
the next of kin continue to complain that the whereabouts of many of those missing persons
are still unknown… The Government therefore is duty bound to direct the law enforcement
authorities to take immediate steps to ensure that these allegations are properly investigated
and the perpetrators brought to justice” (para 9.46).
498.

OISL has observed that in the vast majority of cases of enforced disappearances in
Sri Lanka, with the exception to the follow-up to the three Zonal Commissions and the
1998 All Island Commission, the authorities have made little or no efforts to undertake any
criminal investigations in this regard.
499.

On the basis of recommendations from the three above-mentioned Zonal
Commissions, at the end of 1997, the Government decided to “institute criminal
proceedings against the perpetrators”. It set up a “Disappearances Investigations Unit”
(DIU) under the Deputy Inspector General of the Criminal Investigations Department in
order to conduct criminal investigations, and to collect the additional evidence needed for
cases to proceed to court. According to one report, police investigations were initiated
against 1,560 alleged perpetrators of disappearances, from the police and armed forces.
500.
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In July 1998, the Government established a separate unit in the Attorney’s General’s
Department named the “Missing Persons Unit” (MPU). 424 According to information
provided to WGEID during a visit to the country in October 1999, by the following year,
MPU had received 890 cases of disappearance from DIU and, as a result, criminal
proceedings had been initiated against 486 individuals in relation to 270 cases. 425
501.

In its Second Periodic Report to the Committee against Torture (CAT) 426 in 2004,
the Government stated that the DIU had carried out investigations into 3,615 cases, of
which 2,462 had been completed. Of these, most were closed on the advice of the Attorney
General. According to the Government, 376 cases were filed before the High Court, nearly
300 of them for abduction and unlawful confinement. One hundred and thirty-five cases
had been completed, but only 12 had resulted in convictions by the High Court. The first
conviction was on 14 September 1999, when a police officer was convicted for the crime of
abduction and sentenced to five years of imprisonment.
502.

According to sources close to the Zonal and All Island Commissions, most of the
cases referred to courts involved alleged perpetrators of a low rank in the police and
military. Since DIU itself consisted of police officers, credible sources told OISL that it was
reluctant to pursue investigations against superior officers.
503.

A circular issued by the Inspector General of Police at the commencement of the
investigations by the Zonal Commissions of Inquiry, directed all Officers in Charge of
police stations in the country to preserve all books and records pertaining to the period of
terror in Sri Lanka until the investigations of the Commissions were concluded. The reports
of the Commissions reportedly mentioned many instances where the Officers in Charge of
certain police stations destroyed the relevant books, disregarding the circular, and thereby
destroying incriminating evidence against certain police officers who were responsible for
disappearances. A recommendation by the commissions to take disciplinary action against
such officers was reportedly ignored.
504.

Furthermore, some of those named by the Zonal Commissions as alleged
perpetrators have reportedly since been promoted. For example, according to the Central
Zone Commission’s 7th interim report, one particular police officer was named in most of
the complaints inquired into at Anamaduwa Police Station at that time. According to the
Central Zone Commission, there was credible material indicating that he had also
threatened some of the witnesses who had given evidence before the Commission. He was
publicly named in the Commission’s report but was not prosecuted. He has received several
promotions as Assistant Superintendent of Police (ASP) Colombo and Superintendent of
Police (SSP). He is now Deputy Inspector General of Police (DIG).
505.

In another case, a DIG appointed by the Government of President Rajapaksa in
charge of Trincomalee district, was included in the list of alleged perpetrators of
disappearances submitted to the Government by the Zonal Commission on the Southern
Province.
506.

In another case, a Lieutenant Colonel, whose name is on file, was alleged to be one
of the main perpetrators of disappearances that occurred in Jaffna in 1996 and1997 when he
507.
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was commander of an SLA camp there 427. Criminal investigations were reportedly
launched, including into the disappearance of a group of villagers in 1996. 428 The
Additional Magistrate in Jaffna, who pursued the case while in the post from 2003-2006, as
she had tried to do in the case of Father Brown, reportedly received threats, was transferred
to Colombo in 2007. OISL received unconfirmed media reports in February 2015, that the
individual had reportedly been reinstated into the Army and appointed initially as Director
of Operations at the Army Headquarters and subsequently as Director of Infantry 429.
Various United Nations human rights mechanisms have noted that the majority of
prosecutions initiated against the authorities on charges of abductions have been
inconclusive due to a lack of satisfactory evidence. 430 In the time available, OISL was not
able to gather information about or assess the cases which were referred to the courts by
DIU and MPU but believes that all such cases should be reviewed.
508.

The Lessons Learnt and Reconciliation Commission
In its 2011 report, the LLRC took a very strong position on the issue of enforced
disappearances. It highlighted the failure to implement recommendations of previous
commissions dealing with enforced disappearances, stating that they “warrant immediate
implementation, as these will help address this serious issue”. It added that “Continued
failure to give effect to such critical recommendations of past commissions gives rise to
understandable criticism and scepticism regarding government appointed commissions
from which the LLRC has not been spared”.
509.

Although not set up as a Commission of Inquiry nor focussed on disappearances, the
LLRC received, during its hearings, 1,018 complaints of cases of persons who had
allegedly disappeared after arrest by the Army and Navy 431 in particular, as well as by
armed groups432. Given the large number of representations received, the LLRC called on
the Government “to direct the law enforcement authorities to take immediate steps to
ensure that these allegations are properly investigated into and perpetrators brought to
justice433.” The LLRC also recommended that the Government assist families to deal with
the trauma of not knowing the whereabouts of their family members 434.
510.

The LLRC specifically recommended that “given the complexity and magnitude of
the problem, and considering the number of persons alleged to have disappeared, and the
time consuming nature of the investigations involved…, a Special Commissioner of
Investigation be appointed to investigate alleged disappearances and provide material to the
Attorney General to initiate criminal proceedings as appropriate. 435
511.
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The Presidential Commission to Investigate Complaints Regarding Missing Persons
(2013)
In a response to the recommendations by the LLRC and to mounting international
pressure, President Rajapaksa appointed a new Presidential Commission to Investigate
Complaints Regarding Missing Persons on 15 August 2013. Its original mandate was to
investigate the cases of “persons resident in the Northern and Eastern Provinces during the
period 10 June 1990 to 19 May 2009, who have been abducted or have disappeared from
their places of residence”.436 The Commission had three members with Justice Parakrama
Paranagama named as Chair, although two additional members were subsequently
appointed. This Commission’s mandate has been extended twice and was due to complete
its task by 15 August 2015.437 Latest reports indicate the mandate of the Commission has
been extended further, but this has not been formally gazetted.
512.

After her mission to Sri Lanka in 2013, High Commissioner Navy Pillay in referring
to the appointment of a new Commission of Inquiry into disappearances urged the
Government to broaden the Commission’s mandate: “unfortunately the new Commission
will only cover disappearances in the Northern and Eastern provinces between 1990 and
2009, which means that the many ‘white van’ disappearances reported in Colombo and
other parts of the country in recent years will not fall within its scope” 438. The WGEID also
expressed similar concerns. In 2014, the period covered by the Commission was broadened
from 1 June 1990 to include the period 1 January 1983 - 19 May 2009. On 15 July 2014,
the scope of the Commission’s mandate was also extended to inquire into and report on
matters that have been referred to in paragraph 4.359 of the LLRC report. These include
issues related to respect for the principles of proportionality and distinction; the
applicability of IHL to the LTTE, and the violation of IHL or IHRL through the use by
LTTE of civilians as “human shields” in the context of the armed conflict that ended in
May 2009. 439 Following the expansion of its mandate, an international advisory council was
also appointed to assist the Commission. The mandate of the advisory council has recently
lapsed.
513.

Despite the widespread mistrust in national mechanisms expressed by the majority
of witnesses interviewed by the OISL, and the sense of desperation felt by family members,
nonetheless many still addressed complaints to the Commission. According to its Interim
Report of April 2015 (which remains unpublished, but a copy has been reviewed by OISL),
the Commission had received 13,378 complaints from 25 Districts, covering alleged
disappearances from January 1983 to 19 May 2009 440. The majority of the complaints
relates to cases which occurred between 2005 and 2009, mainly in Batticaloa, Jaffna,
Mullaitivu, Kilinochchi, Mannar, Trincomalee and Vavuniya. By November 2014, the
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Commission said it had initiated inquiries into almost 1500 complaints. By April 2015, the
Presidential Commission had held a total of eleven public sittings in Kilinochchi, Ampara,
Trincomalee, Jaffna, Batticaloa, Mullaitivu, Mannar and Vavuniya.
In the interim report, the Commission identified a list of ten cases in which there is
“prima facie evidence” against members of the security forces who were named at the
public hearings as responsible for disappearances and recommended domestic legal action
against them441. It also said it had identified 59 cases for in-depth investigation with a view
to recommending judicial action 442.
515.

The Presidential Commission also noted that a vast majority of cases of
disappearances resulted from the practice of arrests without warrant and the lack of
notification of the detention centres where detainees are held. The Presidential Commission
noted that the Ministry of Defence and Ministry of Justice had failed to comply with its
written requests to release a list of names of persons who were detained in prisons,
detention camps, refugee camps, and rehabilitation centres. It also made important
recommendations to the Government to “instruct the Security Forces to provide all
information…particularly details of persons who surrendered at Vadduvahal, Mulliwaikal,
Omanthai and the disappearance of persons taken into custody from refugee camps for
questioning” and that “if any person is in detention, the family or relatives of such persons
so held should be notified where such person is held, including facilitating visits by such
person’s relatives to the detention centres”.
516.

Following the Commission’s recommendations, in July 2015, the Government
announced the appointment of a special investigation team under a retired judicial officer to
expedite investigation into some cases, although its status is not known.443
517.

In spite of these important findings, there has been considerable concern expressed
about the work of the Commission and, in OISL’s assessment, has so far failed to conduct a
comprehensive, independent and transparent inquiry. The expansion of the mandate of the
COI in July 2014 to include investigations into broader violations related to the conflict,
and particularly focussed on LTTE abuses, raised strong concerns among human rights
organizations and family members of disappeared persons that this would detract from the
Commission’s ability to deliver on its primary responsibility: to assist families of the
disappeared. 444
518.

Family members who approached the Commission were usually asked to fill in a
form with details of the “disappeared” person, and the circumstances of the disappearance
and were told that the Commission would send a team to enquire. In many cases, there has
not yet been any follow-up.
519.

Although OISL recognizes the importance of public hearings, the quality of the
proceedings are reported to have been affected by various factors, such as the family
members’ lack of knowledge of the Commission’s mandate, the inadequate time that has
been allocated for hearings 445 and the poor quality of translation at times. In particular, from
520.
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the reports of independent observers, it appears that the Commission often did not provide
an adequate number of Tamil-speaking official interpreters and the interpretation provided
was at times summary, incomplete or inaccurate. Questions and answers were often
allegedly misinterpreted.
The selection of the complainants for the public hearings was also reportedly not
based on clear criteria. According to diplomatic sources, during the public hearings in
Kilinochchi, most of the cases selected were cases in which the suspected perpetrators were
non-state actors, predominantly the LTTE. In a press statement regarding its interim
report446, the Presidential Commission said that in the Northern Province, 60 percent of the
allegations of enforced disappearances received were levelled against the LTTE. However,
the Commission’s analysis of written complaints shows the security forces were responsible
for 19 per cent, the LTTE for 17 per cent, and persons or groups unknown for more than 50
per cent, suggesting a higher proportion of LTTE cases have been selected for the public
hearings, raising questions of selectivity.
521.

Furthermore, OISL received testimonies from several witnesses highlighting the
Commission’s lack of contextual knowledge on key issues related to disappearances as well
as the ambiguous and irrelevant nature of some of the questions posed. 447
522.

OISL also received reports of cases of families of disappeared persons who suffered
interference, intimidation and surveillance by the security forces after having provided
testimony before the Presidential Commission of Inquiry. 448 In its interim report, the
Presidential Commission accused “certain sections of the media” of reporting that persons
appearing before it had been harassed by security forces’ personnel and stated that “not a
single complaint was made by any person appearing before the Commission that they were
harassed by security forces personnel”449.
523.

OISL received information, however, that security personnel dressed in civilian
clothing have attended and carefully monitored those attending the hearings and families
have been intimidated and told not to attend the hearings. 450 According to diplomatic
sources, “a considerable number of testimonies disclosed the nature of the interferences of
TID, but [the] Chairman stated that there are many different institutions such as the TID,
CID etc, which have been investigating disappearances, hence families are encouraged to
cooperate with these investigations whenever possible”.451
524.
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International mechanisms: the role of the Working Group on Enforced or
Involuntary Disappearances (WGEID)
In the face of repeated obstacles to establishing the fate of their loved ones, family
members and supporting NGOs have submitted large numbers of cases to the WGEID in
the hope of clarifying their fate and whereabouts. Since its establishment in 1980, the
Working Group has transmitted 12,536 cases of disappearances to successive Sri Lankan
Governments. According to the most recent figures contained in the last annual report of
the Working Group, the total number of outstanding cases in Sri Lanka amounts to 5731 452.
525.

The Working Group has played a key role in examining reports on cases of enforced
disappearances and pressing the Government to conduct investigations into such
allegations. It undertook three field missions to Sri Lanka in 1991, 1992 and 1999. It had
not been allowed to visit the country since, despite repeated requests and follow-ups.
526.

The new Government that took office in 2015 has since agreed to a visit. The visit,
initially scheduled for 3-12 August 2015, was postponed at the request of the Government
due to the proximity to Parliamentary elections on 17 August. It has now been reconfirmed
for November 2015.
527.

Following its visits in the 1990s, the Working Group made a number of
recommendations to the Government in order to prevent and investigate disappearances. 453
The Government at that time provided a considerable amount of information on cases 454
which led the Working Group to consider 4,390 cases as clarified in 2002. 455
528.

In a number of cases, the Government replied that death certificates had been issued
and/or compensation granted or was in the process of being granted. With regard to the
remaining cases, the Government claimed that it was unable to trace the persons concerned
because the addresses that had been provided were incorrect or unclear, or because the
family had left the area; no such person had disappeared from the address provided; cases
were pending in courts of law; family members had not requested or had declined death
certificates or compensation; the persons were reported to be alive; the disappearance had
not been reported to any government authority. 456
529.

However, the Government failed to implement crucial recommendations made by
the Working Group, such as the establishment of an independent body with the task of
investigating all cases of disappearances which had occurred since 1995; the setting up of a
central register of detainees as provided for in article 10(3) of the Declaration and that the
prohibition on enforced disappearances should be included as fundamental right in the
Constitution of Sri Lanka.
530.

From 2008, the Government consistently provided a high number of replies to
WGEID in relation to pending cases. However, for most of them, the information was
531.

452
453
454
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Report of the Working Group on Enforced or Involuntary Disappearances, 4 August 2014,
A/HRC/27/49, page 13
See E/CN.4/1992/18/Add.1; E/CN.4/1993/25/Add. 1; E/CN.4/2000/64/Add.1
Report of the Working Group on Enforced or Involuntary Disappearances, 18 January 2002,
E/CN.4/2002/79, par. 286
A/HRC/27/49, para 287; 6581 of these cases were considered clarified by WGIED, most of them after
the Government reported they were deceased – it should be noted that many relatives of the
disappeared received death certificates in the late 1990’s even though the fate of the victims had not
necessarily been clarified (see Issuance of death certificates above).
Ibid.
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considered not sufficient to clarify the cases.457 In addition, the Government has not
provided adequate responses to general allegations detailing the Working Group’s concerns
relating to enforced disappearances in Sri Lanka which occurred from 2006 to 2009. 458

IX.

Torture and other forms of cruel, inhuman or degrading
treatment
Introduction
OISL focused on torture and other cruel, inhuman or degrading treatment or
punishment allegedly committed by Government security forces as one of its priority
themes because of the scale and gravity of the allegations it received. In the time available,
it investigated primarily cases of torture linked to the conflict, including in the post-conflict
period when security forces continued to detain individuals suspected of having links to the
LTTE.
532.

OISL is mindful, however, that torture and ill-treatment are prevalent in the broader
criminal justice system in Sri Lanka, and some cases are routinely reported from police
stations throughout the country. Also, not all of the alleged torture was inflicted in relation
to the armed conflict. NGO reports suggest that torture has been widespread within the
criminal justice system in general. One NGO reported that it had documented 1,500 cases
of torture in police custody between 1998 and 2011.459 These and similar allegations should
be part of a broad effort to investigate and address the use of torture by Sri Lankan security
forces. It was clear from the interviews OISL conducted that the brutality of the torture
inflicted has had a long-lasting impact on many of the victims, who continue to bear the
physical and psychological scars. The following chapter describes patterns of sexual
violence in the context of torture which, for many of victims - men and women, was the
most distressing form of torture.
533.

OISL also received some reports of torture or ill-treatment of people detained by the
LTTE between 2002 and the end of the conflict in 2009, but had limited scope to
investigate these due to the methodological constraints outlined in Chapter II.
534.

Patterns of torture by Government security forces
The use of torture by the security forces predated the period covered in this report,
and continued afterwards. In its consideration of the initial report submitted by the
Government of Sri Lanka in 1998, the Committee Against Torture (CAT) said it was
“gravely concerned by information on serious violations of the Convention, particularly
regarding torture linked with disappearances”. 460 Following a visit to Sri Lanka in 2007,
the United Nations Special Rapporteur on torture reported receiving indications that torture
535.
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was “widely practised” in the country. 461 OISL received testimony from witnesses who had
been victims of torture in Sri Lanka as recently as August 2014.462
OISL conducted 48 extended and detailed interviews with Sri Lankans, aged 23 to
58, including 12 women, who were direct victims of torture and other cruel, inhuman or
degrading treatment by the security forces. These confidential interviews took place in six
different countries. The high number of detailed testimonies given independently in these
different locations provided extensive corroboration for the findings below.
536.

Additional information was gathered through interviews with other sources,
including organizations who work with victims of torture, as well as from medical files of
victims (who consented to share these files with OISL). The findings were further
corroborated through the review of written submissions sent to OISL and of other reports
and documentation.
537.

All the victims of torture interviewed gave their testimony voluntarily. This meant
reliving traumatic events that many found distressing. For this reason, interviews were
interrupted for breaks and, on some occasions, certain details of victims’ experiences were
not explored in depth. Investigators witnessed visible physical scarring and the
psychological trauma of the interviewees. Medical reports seen by OISL and interviews
with medical doctors highlighted physical scarring that can last for years, as well as
traumatic symptoms, including suicidal thoughts, sleeplessness, intrusive thoughts, inability
to concentrate, depression and other symptoms of PTSD. 463
538.

Investigators with many years of experience interviewing victims of torture noted
the particular cruelty and brutality of the cases documented by OISL. Many of those
interviewed recounted being subjected to sexual violence during their detention in addition
to the other methods of torture. These allegations are dealt with in Chapter X of the report.
539.

Victims of conflict-related torture perpetrated by Government forces and
documented by OISL were generally Tamils, often arrested and detained in Governmentcontrolled areas, in particular Jaffna, under PTA and the Emergency Regulations.
540.

The findings related to the earlier period corroborate those of the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,
following his visit in October 2007. In his mission report, he stated that “… in the context
of detention orders under the Emergency Regulations and in particular with respect to
LTTE suspects, the clear majority of all detainees interviewed by the Special Rapporteur
complained about a broad variety of methods of torture, some extremely brutal. In many
cases, these allegations were corroborated by forensic reports. The considerable number of
clearly established cases of torture by TID and other security forces [..] leads him to the
conclusion that torture has become a routine practice in the context of counter-terrorism
operations, both by the police and the armed forces.”464
541.

OISL documented widespread, systematic and particularly brutal use of torture by
the Sri Lankan security forces in the final days and the immediate aftermath of the armed
542.
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Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Manfred Nowak. Mission to Sri Lanka. < http://daccess-ddsny.un.org/doc/UNDOC/GEN/G08/111/35/PDF/G0811135.pdf?OpenElement >
WS on file
WS on file
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conflict when security forces detained en masse civilians and former LTTE cadres as they
crossed from the Vanni into Government-controlled areas.
Victims were often repeatedly tortured throughout a period of detention that would
typically range from a few weeks to several years. The acts of torture throughout the period
under investigation were premeditated and designed to inflict severe physical and/or mental
pain or suffering on persons in the custody of the perpetrator, and were frequently used for
the purpose of obtaining information or a confession from suspected LTTE cadres or
supporters as part of interrogation.
543.

Acts of torture were perpetrated by State agents from the Sri Lankan Police
(SLP),465 including the Special Task Force (STF), 466 the Criminal Investigation Department
(CID),467 and the Terrorism Investigation Department (TID), 468 the Sri Lankan Army
(SLA),469 particularly the 53rd, 55th and 58th brigades,470 the Military Police, 471 the Military
Intelligence, 472 and the National Intelligence Bureau (NIB). 473 OISL recorded cases of
torture perpetrated by members of the Karuna Group from 2004 onwards, often in
conjunction with Government agents. 474 State agents occasionally identified themselves to
victims as working for CID or TID. In other cases witnesses were able to identify alleged
perpetrators based on their uniform or the location where they were detained and tortured.
A significant number of victims were tortured by agents of different security forces, who
took turns to interrogate and torture them. 475
544.

OISL documented the use of torture in multiple facilities, including army camps,
police stations, “rehabilitation camps”, and prisons. In the period around the end of the
conflict, the security forces rapidly set up detention centres, for example in school or
college buildings, where torture was carried out on a routine basis. Use of torture or ill545.

treatment was documented in the following locations:
Army camps: Atchuvely-Atchelu SLA camp, near Jaffna;476 Joseph SLA camp,
Vavuniya;477 an army base near Kurisutta Kulam;478 a navy base near Mannar;479 SLA
base near Pulinerwa. 480
546.

“ Rehabilitation centres” including temporary detention centres: Cheddikulam camp,
a former school in Vavuniya;481 Nellikkulam, former technical college, Vavuniya;482
Omanthai Central College;483 Pampamadhu college, Vavuniya;484 Poonthotham camp,
547.
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former educational institution, Vavuniya;485 Ramanathan (Menik Farm);486 Rambakulam
Ladies College, Vanuniya;487 Vavuniya secondary school.488
548.

Prisons: Trincomalee prison;489 Welikada prison, near Colombo. 490

549.

Police stations: Hulftsdorp, Colombo;491 Kalmunai; Kadawatha.492

550.

CID facilities: “Fourth Floor” CID centre, Colombo;493 Veppankulam CID camp.494

TID facility near Colombo airport as well as other TID facilities;495 Boossa detention
centre Galle. 496
551.

Detainees were often blindfolded when arrested; 497 and driven for up to several
hours, so would not necessarily know the place of detention. Some, however, were able to
recognize where they were held from local landmarks or from where they were released. 498
Detainees were often moved between different detention centres.499
552.

Some of the more commonly used centres, such as Joseph military camp in
Vavuniya (Security Force Headquarters for Vavuniya) or the CID “Fourth Floor” detention
facility in Colombo had rooms that were set up with torture equipment, illustrating the
premeditated and systematic nature of the use of torture by units of the Sri Lankan security
forces.500 These rooms contained objects including metal bars and poles used for beatings,
barrels of water used for waterboarding, and pulleys and other apparatus from which
victims were suspended. Victims described seeing bloodstains on the walls or floor of these
rooms. In different locations used for torture, witnesses described either seeing or hearing
other people being tortured. 501
553.

One victim described to OISL how he was arrested in an IDP camp in 2009 and
driven away in a van: “When we stopped, I was taken into a small room with a toilet and a
bucket of water. I was alone in the room. We were prevented from sleeping by soldiers who
would tap on the bars the window with a metal rod. I could hear people screaming.” The
following day, the victim was taken from his cell: “Two officers came and took me to a
bigger room for interrogation. The room was full of equipment that was used for torture. I
could see blood stains on the wall, a barrel of water.” 502
554.

A number of torture techniques were commonly used according to the multiple
testimonies taken by OISL. Victims were frequently tied up and beaten with various
555.
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implements including rifle butts, plumbing pipes filled with sand or concrete, metal bars
and wooden poles. 503 Victims were frequently beaten until they lost consciousness. 504 They
described being suspended upside down while being beaten on the back, the head, the legs,
and the soles of the feet. 505
Waterboarding 506 was frequently used, whereby victims were suspended upside
down, their heads lowered into barrels of water. 507 Partial suffocation with the use of plastic
bags soaked in petrol, or dusted in chilli powder, placed over the heads of victims was
another technique described by many victims, 508 as well as being burnt or “branded”, with
heated metal rods, or burned with lit cigarettes.509 Fingernails and toenails were removed
with pliers, or needles were inserted between the nail and the flesh. 510 In many cases,
witnesses described a combination of different methods of torture being used. Many victims
described in detail the ordeal they suffered at the hands of perpetrators. One victim, who
said he was severely tortured and sexually assaulted in a jail for over three months, told
OISL that he asked his torturers to kill him in order to be spared from the agony. 511 Another
victim described being kicked by officers in the “4th Floor” CID facility in Colombo in
2009 “as if I was a ball being kicked by 11 players”. The victim was repeatedly kicked and
beaten with sticks and poles, including on the head, and was also partially suffocated with a
plastic bag that had been soaked in petrol. 512
556.

After crossing to the Government-controlled area at Omanthai in May 2009, another
victim was taken away from an IDP camp, and driven to Joseph Camp where he was
subjected to severe torture and sexual violence. “They beat me with whatever they could
find: boots, poles, sticks. I was beaten everywhere on my body. We were taken to a jungle
area where the torture was particularly severe. I was with other men and women, though as
I was blindfolded I could not clearly tell how many.” 513
557.

In another case documented by OISL, a man suspected by the Sri Lankan authorities
of being an LTTE cadre was tortured after his arrest in 2010 near his place of work in
Vavuniya. During six weeks in detention, the man said he was interrogated and tortured on
multiple occasions by TID officials. He was beaten with plumbing pipes filled with cement;
suspended upside down and his head lowered into water; his toenails were pulled off; for
two days he was kept in a narrow cage with barbed wire where he was unable to sit down; a
plastic bag soaked in petrol was put over his head and chilli power was rubbed on his
genitals. The man said he was also raped on several occasions. He was released after his
father paid a bribe to TID. 514
558.
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OISL documented cases where witnesses made credible allegations that torture led
to the death of detainees. 515 One witness described his cellmate in a military camp
struggling for his life after repeatedly being tortured. After he died, his body was left in the
cell for three days before being removed. 516
559.

Detainees were also subjected to acts of degrading treatment, such as being forced to
drink urine, lick blood off the floor, being spat or urinated on, or being made to eat food
“like a dog”. 517 OISL also documented cases where victims were subjected to non-physical
acts of torture and ill-treatment.518 Methods included threats, including death threats to
victims or members of their family, threats that family members would be raped, or victims
being forced to watch others being tortured and being threatened with similar treatment.
Detainees were also frequently subjected to ethnic slurs, for example being called a “Tamil
dog”.519
560.

Torture normally took place during the interrogation of suspected LTTE cadres or
supporters. Victims described being taken into rooms by groups of three or four officials.
While one or two of the group – often wearing civilian clothes and introduced as belonging
to the CID or TID – would lead the interrogation, sometimes in possession of a “file” on the
accused, the others – often wearing military or police uniforms – would perpetrate acts of
torture.520 Sessions would typically last between 30 minutes and two hours, and different
methods of torture were used during this time.
561.

Sessions were repeated daily, or several times per week throughout the first weeks
and months of a victim’s detention. 521 One witness described being beaten after each
question. 522 Witnesses describe that eventually, over time, interrogation and torture
became less frequent and less severe. 523 Interrogation related to suspected LTTE activities,
such as the location of weapons caches, information on commanders or foreign support
networks, or on planned attacks. 524 Suspected high-ranking LTTE cadres, and those
suspected of having belonged to “elite” units such as the LTTE Sea Tigers or intelligence
service were singled out for particularly brutal torture. Accusations of lying or hiding
information often led to the intensification of torture. Torture was frequently used to make
victims sign “confessions” - pre-prepared documents written in Sinhalese, which many
victims were not able to understand. 525 On some occasions, victims were forced to sign
blank sheets of paper. 526
562.

One victim, arrested as he was crossing an SLA checkpoint while leaving the Vanni
in 2008, and subsequently taken to Joseph Camp, described to OISL his ordeal, that started
shortly after he arrived. The victim was too distressed to give a detailed description of the
acts of physical torture he was subjected to. “I was taken to an interrogation room. I could
see black stains on the wall, and objects such as metal bars and wooden poles. I was locked
inside the room, alone, for one hour. Three people then entered the room, wearing army
563.
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trousers and t-shirts. They told that if I told lies, I would be killed. They asked me questions
about why I had left the LTTE areas. They made me sign documents in Sinhalese that I did
not understand. After two hours they left the room and four different men came in, also
wearing army trousers and white t-shirts. They told me that I had told lies. I experienced
severe torture – there are no words to describe what happened. I was beaten with metal
rods, suspended upside down, sometimes with my head submerged in a bucket of water. I
was in such pain. They did this after each question. They accused me of being an LTTE
fighter, but they had no proof. Each time they would ask the same questions and then hit
me.” 527
In another case, after being arrested and driven for two hours in the dark to an
unknown location, a man was given three documents written in Sinhalese, which he did not
understand, and was ordered to sign them under the threat of violence. On the first day of
interrogation, he was told that the papers he had signed were admissions of full
responsibility for all charges brought against him. Interrogation focussed on the LTTE
command structure, foreign support networks for the LTTE, and the location of LTTE
weapons caches. During his first eight months in detention, the interrogation and torture
took place on a daily basis, each session lasting several hours. The victim described the
different torture techniques he was subjected to: “They put a bag which had been soaked in
petrol over my head, which made me collapse. I was stripped naked and hung upside down
from the ceiling and beaten until I vomited. I was beaten with an iron rod, burned with
cigarettes and heated metal. I was hit on the stomach, the back, the arms and the legs. I was
hung upside down and my head pushed into water. I had toenails pulled out, then the leg of
a chair was placed on my toe and an officer would sit on it. Teams of four men would
torture me: one would lead the interrogation, who wore civilian clothes, and three others, in
uniform, would beat me”. The man was detained for two years and a half in a camp located
in the jungle. In late 2011, he was taken to hospital, from where he was able to send a
message to his family, who paid a bribe to arrange his release. 528
564.

Another victim described his ordeal after being arrested and driven to a location in
the jungle after crossing to Government-controlled areas in April 2009. “We drove for two
hours to the thick jungle where we stopped and were taken inside a small building. After
half an hour five or six people in uniform came into the room and started to hit people. I fell
to the floor, unconscious. I was in so much pain that I started to scream. I was beaten for
about 30 minutes. They stepped on my stomach and on my genitals. I could not stand the
pain. The following day, the interrogation started. They told me to tell them what I had
done with the LTTE, in which division I had served and for how long… For the first ten
days, it was the same thing: the same questions and the same torture. They used a metal
pipe to beat people. Normally one person would ask questions, while two or three others
would beat. […] I was in the camp for 20 days during which time I was tortured every
day.” The victim was then transferred to another military camp where he was detained for a
further seven months and subjected to various methods of torture: waterboarding, being
whipped with electric cables, using a rope tied around his neck to smash his head against a
hard wall. The man was told that he would be released if he admitted to being an LTTE
cadre.529
565.
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Allegations of torture by the LTTE
OISL documented incidents of torture and ill-treatment perpetrated by LTTE, but
not on a correspondingly large scale to that perpetrated by Government security forces.
LTTE imposed a strong social control in areas under their authority, and this included some
cases of LTTE “police” brutality, mainly beatings, often in relation to alleged criminal
activities. More serious cases of torture by LTTE were perpetrated, in particular against
people considered as “traitors”, such as those who resisted forced recruitment, including
recruitment of children, or who fled from fighting with the organization. 530
566.

A small number of submissions and other information received by OISL allege acts
of torture committed by LTTE, including burning with hot metal rods, beatings and forcing
the victim to sit for prolonged periods in the sun. Victims were detained and tortured at
LTTE checkpoints, military bases, police and intelligence camps, and prisons known as
“Alpha 2” and “Alpha 5” in Vallipunam.531
567.

In 2005, one man who fled after being forcibly recruited by LTTE was recaptured
and taken to “Alpha 2” prison in Vallipunam, where he was held for eight months. The man
was accused of treason, and beaten repeatedly with pipes filled with sand and electric
cables. He was released once he agreed to be sent back to the front lines as an LTTE
cadre.532
568.

OISL was not able to confirm many of the allegations of torture by LTTE, mostly
because of a lack of access to the alleged victims and other constraints. It is therefore not
possible to accurately assess the extent to which torture was prevalent in areas controlled by
LTTE. This would require further investigation.
569.

On the basis of the information it gathered, OISL has grounds to believe that LTTE
committed human rights violations and violations of international humanitarian law by
torturing and ill-treating people it held in captivity. However, there is insufficient evidence
to establish whether these acts might have been systematic or widespread, and thus to
assess whether they amounted to crimes against humanity.
570.

X.

Sexual and gender-based violence
Introduction
One of the most disturbing findings of the OISL investigation has been the extent to
which sexual violence was committed, often extremely brutally, by the Sri Lanka security
forces, with men as likely to be victims as women. The prevalence of rape, often on
repeated occasions, was particularly shocking. OISL did not find any information to
suggest that the LTTE was responsible for sexual violence, and different sources indicated
that anyone found responsible for sexual abuse or violence risked harsh punishment by the
LTTE.
571.

Prior to OISL’s investigation, a growing body of evidence had been emerging about
the use of sexual violence by the Sri Lankan security forces against individuals they
572.
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suspected of links with the LTTE. 533 In the context of its mandate, OISL focused primarily
on allegations of sexual violence committed during the final phase and aftermath of the
armed conflict. The sections below describe the sexual torture which occurred during
interrogation sessions, and also patterns of rape, much of which appeared to occur outside
of interrogation sessions. This chapter also looks into reports of sexual abuse committed
during the various screening processes as civilians and LTTE cadres who had laid down
their arms crossed over into Government-controlled territory, as well as reports of such
abuse inside the IDP camps making up Manik Farm. A final section also examines justice
and accountability for sexual violence.
OISL received some allegations of sexual violence beyond the period of its mandate.
There have been numerous allegations that after the conflict, even up to this day, women
living in the militarised north have been vulnerable to rape and other forms of sexual
violence or exploitation by the military. Investigating and addressing such allegations is
extremely delicate, particularly without access to Sri Lanka, and because of the serious risk
of reprisals to women who may report such cases. These should be part of a broader
investigation into sexual violence allegedly perpetrated by security forces in order to
identify and punish the perpetrators, and to take preventive measures.
573.

OISL interviewed a number of former detainees who stated they were subjected to
sexual violence between 2005 and 2008. One witness who had worked closely with torture
victims prior to 2004, told investigators that he had documented numerous cases of sexual
violence committed by security forces, including burns on the genital areas of male and
female detainees, insertion of thin rods into the penis of male detainees, objects inserted
into the anus of male and female detainees, and bottles into the vaginas of women
detainees, as well as chilli powder sprayed onto or inserted into genital organs. All of these
are methods which OISL has documented in the more recent cases it has examined,
indicating a continuation of such practices.
574.

Allegations of sexual violence in the years before OISL mandate period have been
documented in other reports both by NGOs and by United Nations Special Mandate
holders, such as the Special Rapporteur on Violence against Women. In the time available,
OISL was not able to investigate earlier patterns of sexual violence, nor did it assess
whether detainees not held in connection with the conflict were subjected to such treatment.
These should also be part of a broader investigation into sexual violence perpetrated by
security forces.
575.

As part of its investigation, OISL interviewed 30 survivors of sexual violence which
occurred during OISL’s mandate period. Eighteen were men and 12 were women. OISL
also received detailed information on cases from other sources, which corroborated much of
the information gathered in the course of its own interviews. OISL also interviewed a dozen
other sources who had indirect information about such incidents, either because they had
witnessed them, because of their work documenting such cases, or because of their alleged
involvement with the security forces. In addition, OISL was given access to medical reports
576.
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(with the consent of the victims concerned) which corroborated the allegations of sexual
violence.
Collecting information about cases of sexual violence is always particularly
challenging because of taboos related to discussing such issues, the stigma and shame
experienced by the victims, as well as the trauma of the events themselves. The witnesses
and survivors interviewed by OISL were without exception profoundly affected by their
experiences and were being treated for post-traumatic stress. Some broke down at the point
where they began to describe the sexual abuse, and expressed feelings of humiliation,
embarrassment and utter degradation. One witness stated that “the sexual torture was the
most painful psychologically: it was worse than the beating”. 534
577.

An expert working for an organization which supports victims of torture told OISL
that “the experience that seems to produce the most severe and persistent psychological
damage as related by male and female survivors, is the sexual violence inflicted in
detention”, and stressed that it can have longstanding physical and psychological effects.
“It is clear that the damage from sexual violence is great and permeates everything” in their
everyday life535.
578.

The trauma of the sexual violence was often compounded by fears for family
members who remained in Sri Lanka, some of whom had subsequently suffered threats and
harassment. OISL is also aware that in several cases, victims of sexual violence have
reportedly committed suicide or attempted to commit suicide 536.
579.

In spite of the challenges to gather information, the following sections demonstrate
the widespread and brutal nature of the sexual violence which was inflicted.
580.

Government’s responses to allegations of sexual violence
Instead of ensuring that allegations of sexual violence are fully investigated and any
perpetrators brought to justice, as required under international law, the Government has
consistently sought to deny or play down the gravity of the allegations of rape and other
forms of sexual violence by its security forces. 537 While acknowledging it was aware of
allegations of sexual abuse, it denied large-scale abuse and even discredited and demeaned
the victims. In December 2009, Rajiva Wijesinha, the Permanent Secretary to the Ministry
of Disaster Management and Human Rights was quoted as saying that "there was a lot of
sex going on" inside the camps, but he claimed that most reports involved abuse by fellow
detainees. "I can't tell you nothing happened because I wasn't there" he said. "Individual
aberrations could have happened but our position is 'Please tell us and they will be looked
into'." Wijesinha said he was aware of one report from a United Nations agency but claimed
that establishing the facts was very difficult. "We received a report that a soldier went into a
tent at 11 p.m. and came out at 3 a.m. It could have been sex for pleasure, it could have
been sex for favours, or it could have been a discussion on Ancient Greek philosophy, we
don't know."538
581.
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Several years later, in February 2013, the Ministry of Defence stated that “What the
Government can prove is that between 19 May 2009 and 31 December 2011, out of a total
of 210 cases of rape and sexual offence, only 20 cases have been committed by Sri Lanka
armed forces including police and CDS with cases against these members already in
process and under investigation.” 539 However, this contradicts figures given in a report by
the Ministry of Defence540, , which shows in tabulated form that only four cases of rape
and one of sexual abuse by members of SLA had been either dealt with in the courts or by
SLA disciplinary proceedings for the same period (see section below on judicial
investigations into sexual violence).
582.

In an interview with Al Jazeera TV on 27 December 2013, viewed by OISL, Major
General Mahinda Hathurusinghe, the Commander of the Security Forces in Jaffna, laughed
off reports of abduction, torture and rape. “I suppose my smile tells the story,” he said.
“They are all fabricated, no base at all, all stories. Because they just want to stay in UK.
They want to continue in other countries. These are all lies. These are all lies.”541
583.

The Government, in its statement to the 24th session of the Human Rights Council,
highlighted that a survey covering the period 2007-2012 had revealed that of the reported
incidents of sexual violence in the North a large majority were carried out by close
relatives/ neighbours and only a very few could be attributed to the Security Forces. It again
claimed that in all cases involving security forces personnel disciplinary and legal action
has been taken. “The military has taken strict action to either discharge or award other
punishments to these personnel. Furthermore, cases have been filed in civil courts, some of
which are pending in Courts and with the Attorney-General’s department…..” In its
response to the High Commissioner’s report to the Human Rights Council in March 2014,
the Government reiterated that “there exists no basis for concerns as expressed by the High
Commissioner with regard to presence of the security forces contributing to the
vulnerability of women to sexual violence in the North. The Government deplores all acts
of violence against women and girls and has taken concrete action against reported cases
and will continue to do so”. 542
584.

In its response to concerns raised by the Special Rapporteur on the Human Rights of
IDPs, Chaloka Beyani, about continuing allegations of sexual violence in the North, the
Government stated that such violence was “a relic of the conflict”: “The references in the
(Special Rapporteur’s) report to the alleged gross violations of human rights of internally
displaced women including sexual violence is unsubstantiated and incorrect. Strict legal
action has been taken to combat sexual violence. There have been no allegations of gross
violations of human rights of Internally Displaced women.” 543
585.

Patterns of sexual violence documented by OISL
Sexual violence following individual targeted abductions or mass detention
As indicated above, OISL gathered overwhelming information, through direct
interviews with victims and from other credible sources of information, showing that sexual
violence was used against detainees, either as a very brutal form of torture or ill-treatment
586.
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and as a form of sexual exploitation, at times involving gang-rape. Male detainees were as
likely to be subjected to sexual violence as female detainees.
In many cases, the attitudes of the alleged perpetrators described by the witnesses
highlighted a persecutory and degrading behaviour towards the victim, often referring to
them as “Tamil dogs”, the intent clearly being to break down that person emotionally and
physically. Most of the reported cases occurred in 2009 and 2010. Testimonies of former
detainees held between 2005 and 2008 described the same patterns and methods of sexual
violence as cases reported later.
587.

Those cited as being responsible for sexual violence included the whole range of
security forces: police (CID, TID); the National Intelligence Bureau, Military Intelligence,
SLA soldiers and Navy personnel. The grades of alleged perpetrators ranged from low
level guards to individuals believed to be senior officers given the way other military staff
reported to them. Though most of the alleged perpetrators described were male, in some
cases witnesses described female officers being involved in the sexual abuse.
588.

The previous chapter has listed places of detention where torture took place. Places
of detention where sexual violence occurred included official gazetted detention centres and
detention centres not officially recognized, such as those inside military bases – for
example Joseph Camp, the Security forces HQ in Vavunya commanded by Major General
Jagath Jayasuriya (where Military Intelligence was based but where CID and TID also
reportedly took part in interrogation and torture sessions) was the place most commonly
indicated. Other places included TID and CID facilities in Colombo and Veppankulam,
Boosa Detention Centre, Omanthai Central College, Poonthoddaam Camp, Pulinerwa
Camp, Welikanda Rehab centre.
589.

Some people were subjected to sexual violence and other forms of torture after being
arrested individually as part of the white van pattern. Others were subjected to sexual
violence following the mass detentions at the end of the armed conflict, either after being
separated at screening points or taken away subsequently from camps where the displaced
were interned. Some individuals who had surrendered at the end of the conflict and had
subsequently been released were later re-arrested and subjected to torture and sexual
violence during the second detention 544
590.

All of the information gathered by OISL indicates that incidents of sexual violence
were not isolated acts but part of a deliberate policy to inflict torture (to obtain information,
intimidate, humiliate, inflict fear). The practices followed similar patterns, using similar
tools over a wide range of detention locations, time periods, and security forces, reinforcing
the conclusion that it was part of an institutional policy within the security forces.
591.

Sexual violence as a form of torture or cruel, inhuman and degrading treatment or
punishment during interrogation
Whether or not they were subjected to sexual violence, most of the former detainees
interviewed by OISL described how they were subjected to forced complete or partial
nudity, sometimes on arrival at a detention centre, often during interrogation sessions.
According to one detainee who was held blindfolded and naked in an area of jungle, “I
could hear women pleading not to be attacked; that they would rather die. I believe the
women were sexually assaulted. I cannot imagine one human being doing this to another.”
592.

544

WS on file. Former detainees were required to report regularly to military camps, CID or TID
and/were kept under surveillance as police and intelligence services continued to pursue anyone they
thought had links or information about LTTE activities.
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Another survivor told OISL he was suspended naked and beaten with a stick until he bled.
545

Forced complete or partial nudity can be considered humiliating and degrading
treatment. The impact of this treatment was exacerbated by derisive comments from the
members of the security forces present. In addition, OISL received allegations that military
personnel photographed or videoed the naked female and male detainees. Some described
being touched inappropriately on the breasts or genitals. A former detainee described being
made to lie naked and beaten on the genitals while his captors laughed. Another described
being forced to somersault while naked, another that detainees had to dance with chairs
above their heads while naked. 546 A number of former male detainees also reported seeing
naked or semi-naked female detainees, in some cases in extreme distress, leading to
speculation as to other kinds of abuse they may have been subjected to.
593.

Former detainees described to OISL being subjected to methods of sexual violence
during interrogation sessions which caused excruciating pain: genitals crushed under the
weight of feet stepping on the detainee; beating and kicking of the genitals and inner thighs;
chili powder placed on the genitals; metal or wire inserted in the penis, burns on the breasts;
pliers used to squeeze breasts; ice cubes inserted in the anus, male genitals squeezed by the
hands of the perpetrators. In several cases, witnesses said they fell unconscious because of
the pain.547 One man described having his penis put in a drawer which was then slammed
shut.
594.

Another witness, describing the torture he was subjected to in Joseph Camp over a
period of months said: “They would tell me to remove my clothes. They would tell me to
put my genitals on top of the table and then beat my private parts with sticks”. He reported
being subjected to sexual abuse again after his transfer to the 4 th floor CID facility in
Colombo where he was also subjected to other methods of torture as they tried to get him to
confess to being involved in LTTE. 548
595.

After being stripped naked and forced to lie on his back on the floor, another
detainee described being held down by two captors while another squeezed his genitals.
After this they turned him over and inserted an object into his anus, pushing it in and out.
596.

One of the most barbaric methods of sexual torture described in a number of
different testimonies involved the insertion of barbed wire through a pipe inserted into the
anus. The pipe was pulled out first and then the barbed wire, causing “unbearable pain and
bleeding”.549 One witness described being subjected to this treatment when he tried to
refuse to have sex with his captors 550. “He pushed the pipe in again with the barbed wire
inside. He pulled the pipe out and left the barbed wire in me. I had a lot of heavy pain and
bleeding.” He said he was forced to have oral sex and gang-raped several times while in
detention. OISL was also informed of a similar case by a credible source which allegedly
occurred in Joseph Camp. A medico-legal report taken outside of Sri Lanka recorded that
he had anal bleeding and ongoing pain symptoms due to sexual torture. Another source told
OISL that cases had been documented where the victim’s intestines were pulled out as a
result, but that the victims did not survive551.
597.
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Several former detainees described their captors proudly showing them photos or
videos of naked or semi-naked LTTE cadres, in some cases dead, in others still alive by
their captors. One witness said he was shown a video of a group of naked and crying LTTE
cadres. A soldier laughingly told him that they had been executed. In another case, the
source also described being shown a video of naked females alive and subsequently a video
of naked dead Tamil females. 552 At least two former detainees were reportedly shown
videos of sexual abuse, in one case of a naked Tamil woman being held by soldiers and
raped; in another, the victim herself being abused. Another detainee described how one of
his captors “showed a lot of pictures of dead naked women lying on the ground and bloody,
often with close-ups of breasts and vaginas. There were also photos of female LTTE cadres
alive sitting on the ground in LTTE combat pants but with naked upper bodies. Their hands
were tied behind their backs…” 553
598.

OISL has not seen these videos and therefore cannot confirm their existence but
believes that the use of mobile phones by security forces personnel to take images could
amount to degrading treatment. Furthermore showing such videos and photographs to
detainees could amount to psychological torture.
599.

Allegations of widespread rape
Eighteen out of 30 victims of sexual violence (eight male and 10 female) told OISL
that they were raped, by bodily parts and/or by objects inserted into the anus. Statements
taken by other sources also indicate high rates of rape in detention. Much of the rape
described did not appear to take place in the context of interrogation sessions. According to
a number of consistent testimonies, detainees, both male and female, were also forced to
perform oral sex on their captors and sperm ejaculated in the mouth or over their bodies.
600.

Sometimes the detainees were raped over period of weeks or months by the same
perpetrators…in one case at least, reportedly by a senior commander. “During my four
years in detention, I was raped on several occasions; I cannot recollect the number of times
I was raped, four or five times a week for several months. I am still suffering and
undergoing treatment. It was the same officer who raped me each time… The attacker wore
military uniform. I think he was quite a senior officer, as he had status: other soldiers would
salute him. The attacks were very violent. I was weak and helpless. I did not tell anybody
what was happening. Other inmates would ask me why I was bleeding from the back
passage – I would say that I was hit with a pole.”554
601.

Interviewees, male and female, reported being raped in their cells, or taken out in the
night to other rooms where they would be raped, sometimes repeatedly and by more than
one perpetrator. In some cases, witnesses described the perpetrators as having the smell of
alcohol on their breath. One individual close to the SLA told OISL that often they were
instructed to fetch girls from Manik Farm and bring them to Joseph camp, where the
women would then be raped. 555
602.

Many of the former detainees interviewed who had been subjected to some kind of
sexual violence during interrogation were also raped. The purpose of the actual rape was
not directly to obtain information in many of these cases, but a combination of sexual
gratification, degradation and humiliation of the victims, and the instilling of fear through
degrading abuse of the detainees who were at the mercy of their captors and had no power
to protect themselves. The humiliation element was compounded by the fact that detainees
603.
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were constantly treated in a derogatory manner, such as being called “Tamil dogs” during
the acts of sexual violence. The rape also added to the pressure constantly exerted over the
detainees to provide information and/or sign “confessions”.
In at least three cases, which occurred in three different detention centres, the
interviewees – one male, two female – were raped while they were unconscious. They
described individually how they woke up in great pain around the genital area. One of
them reported having been made to drink alcohol until he passed out. When he eventually
woke up he could barely walk. The second witness reportedly woke up partially undressed,
bleeding from the vagina and had teeth marks on her breast.
604.

A third witness, who was also repeatedly tortured during interrogation sessions, said
that one night, after being taken to a room with two uniformed military present she fainted
after a plastic bag smelling of petrol was put over her head. When she woke up, she was
naked, “there was a lot of blood coming out of my vagina. I felt a lot of pain in my vaginal
area both inside and outside.” Several months later, she was raped again at night, by two
men in army uniform, as she passed in and out of consciousness. The third occasion she
was raped at night, she was burnt repeatedly with cigarettes on both legs before being raped
by at least three military one after the other, again causing her to bleed. On each occasion
afterwards she washed herself in the toilet before returning to her tent. She reported that
she saw other women coming out of the same building at night and going directly to the
toilet before returning to their tents. OISL also received other reports of rape in the same
camp.556
605.

In the case of one former detainee who was re-arrested when he reported to an army
camp, he was taken to a secret detention place where he said he was forced “many times” to
have oral sex during the three weeks he was held. 557 Another former detainee held by CID
said he was raped so many times he could not recall, and that the sexual abuse was
accompanied by verbal abuse and racial slurs. Like many victims subjected to sexual
violence and other forms of torture, he described having frequent flashbacks, and became
very disturbed during the OISL interview when referring to the sexual violence. 558
606.

Sexual harassment and other forms of sexual violence during screening processes and
inside Manik Farm
During the final weeks of the conflict, tens of thousands of Tamil civilians, as well
as LTTE cadres who had laid down their arms crossed over into Government-controlled
territories. Chapter XVI describes in more detail the series of screening posts and
checkpoints which they passed through between the Vaddukavil Bridge, Mullaitivu and
Omanthai.
607.

OISL received allegations of incidents of sexual harassment, humiliation and
intimidation at these screening points. While OISL recognises that screening processes
may be legitimate for security purposes, they should have been carried out without
violating the rights of the individuals passing through. Reports indicate that strip-searching
became routine after an LTTE suicide bomber blew herself up at an IDP registration point
in February 2009. While strip-searching may have been justified to a certain extent, it is
clear from the information gathered by OISL that it provided many opportunities for abuse,
particularly of females when they were forced to strip naked or partially naked.
608.
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Some IDPs were taken into sentry posts made out of sandbags559 or enclosures made
from palmyra leaves, while others were made to strip in an area where they were visible to
others.560 Several females IDPs reported that they were checked by male soldiers or had
male soldiers looking over the top of enclosures while they undressed and recording images
of the nude women on their mobile phones. These abuses were also described to OISL by
individuals linked to the SLA. 561 The forced nudity, especially of women and girls, went
beyond security requirements but was part of a process of ill-treatment and humiliation of
the IDPs fleeing the Vanni.
609.

Allegations were also received of male soldiers peering at the women and girls once
naked or semi-naked, and touching them inappropriately. One witness described how after
being beaten and forced into the screening booth by a female army officer because she was
resisting going into the booth, her clothes were forcibly removed. She described her breasts
being touched by gun barrels poked in a degrading manner through holes in the sandbag
walls by male soldiers. 562 Another said that she felt “like a corpse” when she was stripped
naked and checked. 563 A witness said a soldier showed him a video on his cell phone
showing him (the soldier) taking videos of totally naked females, with soldiers making
sexual remarks about their bodies. Several witnesses said that these incidents took place in
the presence of commanding officers who did nothing to stop them.
610.

The strip searches in themselves clearly caused feelings of embarrassment,
humiliation and degradation, and were often accompanied by insulting or derogatory
comments. This impact was compounded by the vulnerability of a population traumatised
by shelling, lack of food and shelter and their fear of the security forces.
611.

Several witnesses spoke of women being taken away “towards the jungle” by
soldiers, allegedly for sexual abuse, as they crossed over into Government-controlled
territory. Some said that they then heard screaming. One witness, for example, described a
female cadre being taken behind a sentry post by two soldiers, and was visibly distraught
and crying when brought back some 20 minutes later. In another case, the source recounted
seeing soldiers dragging young women into the bushes and hearing screams. He said that
he could also hear gunshots coming from the area. Another witness stated that she heard
four or five “voices of girls screaming in the bushes” and calling to be saved as she
approached a sentry point. She feared that they were being sexually assaulted, and initially
resisted being strip-searched herself. 564
612.

Given the extent of the sexual violence documented with regard to detainees, and of
sexual humiliation and desecration of bodies at the end of the conflict, OISL believes that
the likelihood of sexual harassment and assault at the various screening and checkpoints
was considerable, and that such allegations should be further investigated, to establish the
extent and nature of the abuses, as well as the responsibilities, including of any
commanders present.
613.

A woman who went through the screening in early February 2009, before more
systematic strip-searches were introduced, described how, even though she was not made to
take off her clothes, a female soldier fondled and squeezed her breasts, and also groped her
614.
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thighs and buttocks. She described the treatment as “a humiliating and degrading
experience”. 565
It should be noted that civilians were searched at a series of screening posts and
checkpoints, even though they had already shown that they were not carrying weapons or
bombs at previous ones. This reinforces the conclusion that the purpose of screening was on
many occasions to degrade and humiliate, rather than for genuine security concerns. The
sexual humiliation that occurred during the screening processes should also be viewed in
the broader overall pattern of inhuman and degrading treatment of civilians and LTTE
cadres hors de combat, including offensive and derogatory remarks based on ethnicity.
615.

OISL also received hearsay allegations from a range of different sources who had
either been interned in camps within Manik Farm or visited the camps as part of their work,
that they had heard of cases of rape or sexual assault inside Manik Farm, for example as
women and girls were bathing or while fetching firewood; of soldiers going into tents at
night to abuse the women or of women being taken away by soldiers and returning later in a
distressed state566. A number of individual testimonies described how the bathing point was
quite open and visible to soldiers who would watch the women.
616.

One woman held in Manik Farm described to OISL how she was queuing for food
when she was summoned by five men in green uniforms. Taken into a room somewhere in
the camp, she described being violently raped, bitten, kicked and scratched. She was asked
if her husband was in the LTTE before being allowed to return to her tent. She said that she
thought this happened to other women in the camp but “nobody was talking about it”. She
said she had seen two other women being taken away as she had been and returning in a
similar state.
617.

In the time available, OISL was not able to obtain direct testimony on cases of
systematic rape or other forms of sexual abuse by security forces within Manik Farm itself.
However, OISL believes that this needs further serious investigation, given the prevalence
of rape and other forms of sexual violence by security forces at that time, the militarised
nature of the camps inside Manik Farm, with the constant presence of and abuse by security
forces and paramilitary forces, and the fact that many households in the camps were headed
by women and therefore particularly vulnerable.
618.

The absence of any United Nations staff or NGOs inside the different sections of
Manik Farm after dark prevented any kind of independent monitoring and increased the
risks that IDPs could be subjected to sexual violence.
619.

As described in Chapter XVI on screening and deprivation of liberty in the camps
making up Manik Farm at the end of the armed conflict, access to medical care was
severely limited. Furthermore, medical support could reportedly only be given to victims of
sexual violence once a report had been made to the police. The extreme fear caused by the
constant presence of and abuse by military, police and paramilitary personnel, and the
absence of any confidential referral system would explain the lack of reporting of such
cases that may have occurred, even to NGOs and others who visited the camps during the
day. Humanitarian workers were also prohibited from speaking confidentially with IDPs.
Furthermore, the Ministry of Social Services reportedly prohibited non-governmental
psychosocial support inside the IDP camps. With time, some mechanisms supported by the
United Nations were put in place to provide to victims of SGBV, but these operated with
considerable constraints.
620.
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Judicial investigations into allegations of sexual violence
In spite of Government assertions either denying sexual violence or alleging that all
cases by security forces have been prosecuted, a review of the information supplied by the
Government on such cases shows that this is not the case and that perpetrators continue to
enjoy impunity. A Government report to the Human Rights Committee in September 2014
refers to 39 cases of sexual violence by the security forces before the courts. Subsequent
information obtained by OISL shows that most of these cases involved the sexual abuse of
children. While it is positive that such cases are followed up in some way, even in these
cases, not one member of the security forces has been convicted. 567
621.

According to information made available to OISL, 19 cases are before courts in the
Northern Province, and 20 in the Eastern Province as of May 2015. According to the
information, 31 out of the 40 victims were under the age of 18, the youngest being four, six,
eight and 10 years old; most of the others were under the age of 18 being between 13 and
15. The majority of the victims were Sinhala, 12 were Tamil and two Muslim. One of the
cases which occurred in 2010, is that of a woman who was reportedly gang-raped, and
which has been repeatedly postponed by the courts, in spite of the fact that the alleged
perpetrators have been identified.
622.

Fifty-eight alleged perpetrators are accused in the 39 cases, five cases having
multiple accused. Thirty-two are members of the SLA; 13 are Police (five of whom were
subsequently discharged and acquitted); one is from the police Special Task Force; one is
SLN; 11 are Civil Defence Force members (of whom nine were discharged and acquitted).
623.

Only one of the 58 accused is on remand, the rest having either been discharged and
acquitted or allowed bail. Only eight out of 39 cases were recorded as being at the trial
stage, all of them in the Northern Province. None of the 20 cases in the Eastern Province
was recorded as being at the trial stage. Ten cases, four of them in the Eastern Province,
had resulted in the acquittal of the accused (all CDF or police). Others were either reported
as unsolved, pending, warranted or at the level of the Attorney General’s Office.
624.

Twenty-six of the 39 cases occurred during the period of OISL’s investigation
mandate: three cases in 2007, nine in 2008, two in 2009, six in 2010 and six in 2011,
illustrating once more the slow pace of proceedings. While OISL does not have substantive
details of most of the cases other than those provided, these statistics further reinforce
conclusions that members of security forces enjoy impunity, even when serious offences
against children are concerned, as well as the lack of concerted action to address patterns of
sexual violence – both against men and women - by the security forces.
625.

In the report of the UN Secretary General on Conflict-related sexual violence of 23
March 2015, he called on the “newly elected Government of Sri Lanka to investigate
allegations of sexual violence, including against national armed and security forces, and to
provide multi-sectorial services for survivors, including reparations and economic
empowerment programmes for women at risk, including war widows and female heads of
household.” 568
626.

Without a full and comprehensive investigation in which witnesses can give
testimony without fear of reprisals, it is impossible to assess the scale of the sexual violence
used against those detained, both during interrogation and torture sessions and the rape and
other forms of sexual violence which occurred outside of interrogation sessions. However,
given the stigma and trauma attached to acknowledging sexual violence, the fact that many
627.
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were initially held without any acknowledgement of their detention, access to lawyers or,
outside monitors and thus highly vulnerable, it is safe to assume that the prevalence of
sexual violence was much higher than it was possible for OISL or other organisations to
document. Not one single perpetrator of sexual violence in relation to the armed conflict is
so far known to have been convicted.
In its 2011 Concluding Observations on the fifth, sixth and seventh periodic reports
on Sri Lanka, the Committee on the Elimination of Discrimination against Women said that
“While noting the State party’s explanation that women were not subjected to violence and
discrimination during the last stages of the conflict and in the post conflict phase, the
Committee remains deeply concerned about reports of gross violations of the human rights
of women on both sides, particularly the Tamil minority group, the internally displaced
women and the female ex-combatants. The Committee is particularly concerned about
reports of sexual violence allegedly perpetrated also by the armed forces, the police and
militant groups.” It called on the authorities inter-alia to “promptly investigate, prosecute
and punish” acts of sexual violence. 569
628.

629.

The CAT Committee, in its concluding observations of 8 December 2011, also

called on the Government to “provide the committee with information on the investigations
of cases of war-time rape and other acts of sexual violence that occurred during the last
stages of the conflict and in the post-conflict phase, and the outcome of such trials,
including information on the punishments meted out and the redress and compensation
offered to the victims.”570
OISL believes that an extensive investigation needs to be carried out into the
allegations of sexual violence, which it believes are likely to be much more widespread
than reported to OISL or to other organisations, and that those responsible, including
commanders – whether they were involved, knew of the abuse but failed to act, or did not
know of the abuse but should have known – are held to account.
630.

Furthermore, in establishing any investigation – whether judicial, as part of a truthseeking process or other means – special protection and support measures must be set up
for all those who may testify in such cases – women and men - which also must take into
account risks of re-traumatisation. Likewise, psychosocial support programmes need to be
extended both in Sri Lanka and in countries with a significant population of Sri Lankan
refugees who have or may have experienced such abuse. Although OISL did not receive
detailed testimonies of sexual abuse of children, given the apparent prevalence, any
investigation mechanism set up should also include strong measures to protect children.
631.

XI.

Abduction of adults and forced recruitment
Introduction
This section looks at abductions perpetrated by the LTTE mainly for the purpose of
forcibly recruiting people for various military and other activities, including fighting as well
as building defensive structures for LTTE forces. Abductions by the LTTE were at times
also reportedly followed by unlawful killings, which are covered in Chapter VI. Child
recruitment by the LTTE is covered separately in Chapter XII.
632.
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The focus of the chapter is on the final phases of the conflict, nonetheless adults
were being recruited by the LTTE throughout the period under investigation. This section
also describes the ill-treatment to which those who tried to avoid recruitment or to escape
from the LTTE’s ranks were subjected to. The information in this chapter is based on
interviews with former LTTE cadres, family members or other witnesses of those forcibly
recruited. It is also based on information from other sources who documented forced
recruitment, including SLMM. OISL received a number of submissions from individuals
whose family members were allegedly abducted by the LTTE, especially in 2008 and 2009.
Since most of the victims are in Sri Lanka, their accounts remain unverified, yet the
incidents they described were often consistent with those documented from other sources.
633.

The information collected by OISL is unlikely to accurately represent the scale of
this phenomenon, as families were intimidated and harassed by the LTTE, warning them
not to report cases of abductions and forced recruitment. Also, families preferred at times to
turn directly to the LTTE offices to obtain information or the release of their relatives rather
than lodge complaints with the Government or other organizations.
634.

After its split from the LTTE in 2004, the Karuna Group also engaged in widespread
abduction and forced recruitment, particularly of children. These patterns of recruitment
are documented in Chapter XII on the recruitment and use of children.
635.

Patterns of abductions and forced recruitment by the LTTE
During the early years that followed the formation of LTTE, many people
voluntarily joined its forces, some of them for political reasons, others motivated by anger
at violations by the Government, in particular discrimination against the Tamil minority, or
by LTTE propaganda.571
636.

Following the resumption of hostilities in 2006, fewer people were willing to join
the LTTE, and the organization turned increasingly to forced recruitment. Although the
CFA explicitly prohibited the abduction, harassment and intimidation of civilians, the
SLMM received 1,248 complaints of abductions of adults between 2002 and 2007, most of
which related to recruitment. The SLMM clarified that complainants in the Eastern
Province often did not make a clear distinction between the LTTE and the Karuna Group as
perpetrators. However, after 2004, it is likely that some of the cases related to the Karuna
Group, which by then was operating in collusion with Government forces.
637.

Cases of abductions have also been documented by the LLRC 572 and the Presidential
Commission to Investigate Complaints Regarding Missing Persons. According to the
Presidential Commission’s April 2015 Interim Report, 17 per cent of the 13,378 allegations
received in the form of written complaints concerned abductions by the LTTE.
638.

Abductions and forced recruitment by the LTTE took place in all areas under its
control, and throughout the period covered by OISL. Most of the reported abductions took
place in Kilinochchi and Mullaitivu districts - territories controlled by the LTTE - but also
in Jaffna, Batticaloa and Vavuniya. Forced recruitment became particularly aggressive in
the East following Karuna’s split in 2004. Many LTTE recruits left the LTTE with the
639.
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Karuna Group and the LTTE then set about targeting these ex-combatants for rerecruitment in order to replenish its force strength. 573
The LTTE forcibly and arbitrarily took young males and females to serve with the
LTTE. They introduced a de facto one-person-per-family policy whereby each family
within the area it controlled had to contribute one member574. Families were notified about
this ‘quota system’ by vehicles making announcements, visits from house to house, and
letters containing conscription orders and instructions to report to LTTE.
640.

During the years before the final phase of the conflict, civilians were abducted from
their homes, temples, churches, schools, places of work, and at LTTE checkpoints. When
young persons were stopped at LTTE checkpoints, they were asked to produce their
identity cards and questioned if anyone from their family had joined the LTTE. If the
person could not prove that his/her family had performed service, they risked abduction and
forced recruitment575.
641.

Once recruited, the individuals were trained in one of the LTTE camps, with
separate camps for women576. Victims forcibly recruited for LTTE forces were made to
serve in various capacities, including fighting, as nurses/ paramedics for wounded cadres,
logistical and administration activities. Those who were assigned to administrative
positions or who were already engaged in other activities supporting LTTE would not be
sent to the frontlines 577. Military training, particularly towards the end of the armed conflict,
was reported to be very short, in some cases only a few days, before those recruited were
sent to the battlefield.
642.

Families tried to avoid recruitment of their relatives by hiding them for long periods
of time578. As married persons were initially exempted from forced recruitment, many opted
to get married 579. As a result, LTTE announced that all marriages after August 2006 were
null and void580. Relatives who tried to prevent abductions faced harassment and violence,
or threats of abduction or violence themselves if they did not comply with LTTE policies.
In the absence of the person sought, another family member would sometimes be forcibly
taken581.
643.

Many of those who managed to escape, were re-abducted by the LTTE and often
subjected to punishment. For example, one such individual was forcibly recruited in 2005,
and reportedly detained by the LTTE for several months in 2007-8 after he tried to escape.
During his detention, he was reportedly beaten. Upon his release, he was forced to rejoin as
a fighter582. A woman reported being forcibly taken by female cadres to a camp and
interrogated, after which she was sent for military training. She was captured again at a
checkpoint after trying to escape along with others 583. In another case, a victim described an
644.
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LTTE prison where new recruits were held before being taken to a training camp in
February 2009. Some of those held there had reportedly tried to escape after being
recruited. Some reports also indicate that those held were chained together by the legs in
small groups and were beaten if they complained 584,
After September 2008, when the LTTE was under military pressure, it altered its
policy of “one person for family”, requiring two or more members from each family,
depending on the size of the family585. In Mannar, LTTE cadres went from door to door,
and recruited young women, men and children by force. 586
645.

The LTTE did not inform those forcibly recruited about the length of time of
conscription or where they were being taken. nor did they inform the families. Families
often received information about the whereabouts of their relatives from persons who had
seen them held by the LTTE. Those who were abducted and taken to LTTE training camps
were sometimes allowed to go back home for a few hours or days. Sometimes, families
were allowed to visit their relatives in the LTTE camps, however this was not always the
case.
646.

The remains of those killed allegedly in battle were often returned to the family by
LTTE officials. In one case, for example, a young male was witnessed being abducted off
the street. His body was returned to the family just a few days later. His brother and sister
were also reportedly forcibly recruited from their family home in 2008. Their fate remains
unknown.587
647.

Families sometimes reported their relatives’ abduction to LTTE offices as well as to
the National Human Rights Commission, and/or the police. However, they rarely received
clarification about their fate and whereabouts.
648.

In the last weeks of the fighting, the LTTE substantially increased its forced
recruitment, including within the No Fire Zones 588. There were reports of people being
abducted from tents.589 Many witnesses described fearing forced recruitment while also
fearing being killed in the SLA shelling.
649.

In separate incidents in March 2009, two United Nations national staff members and
their three dependent family members were forcibly recruited by the LTTE. Despite
repeated requests from the United Nations to release the humanitarian workers and their
relatives, the LTTE did not respond. They were eventually released, however OISL is not
aware of the exact date and circumstances.
650.

OISL documented the case of a large number of young adults and children who were
abducted in late March 2009 by a group of LTTE cadres at the St. Mary’s church in
Valayarmadam, Northern Province. 590 At that time, a large number of civilians, NGOs
workers and ex-LTTE fighters, some of whom had been forcibly recruited in the past, had
gathered in the church to protect themselves from the army shelling, but also from forced
recruitment by the LTTE. 591 There were several priests present at the time. 592 According to
651.
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some reports, LTTE commanders Ilamparithy and Elilan had been pressing the priests to
hand over those who had taken refuge but they refused to do so. 593
Based on witness testimony collected by OISL, corroborated by representations and
testimony to the LLRC 594 and the Presidential Commission to Investigate Complaints
Regarding Missing Persons respectively595, a large number of LTTE armed cadres led by
Elilan and Ilamparithy arrived at the church, some on foot, some in vehicles. They
surrounded the compound of the church. Shots were fired into the air both to prevent
people from fleeing and also, according to some reports, because those outside the church
(some of them parents of the children inside the church) began hitting the cadres, screaming
and protesting. 596 Two witnesses saw some of the LTTE cadres forcing their way into the
church, breaking down the door 597. Some of the ex-LTTE cadres who were inside the
church tried to resist the LTTE cadres598.
652.

Several hundred children and young adults alike were taken away by force 599 and
family members who tried to resist were physically attacked by LTTE 600. One witness said
that shortly after he arrived near the church, he heard the sound of vehicles coming from the
church grounds and saw several vehicles leaving the church 601. They were full of young
men and women. The vehicles made several trips picking up people from the church
because there were so many of them602. Two witnesses reported that when they went to the
church later in the evening, they were told that hundreds of young men, women and
children had been taken by the LTTE for the purpose of forced recruitment 603.
653.

OISL also found that the LTTE abducted people and used them for the purpose of
forced labour, such as digging bunkers 604. OISL received information from witnesses
indicating that civilians who tried to avoid forced recruitment or attempted to leave the area
under LTTE control during the final stages of the armed conflict were forced to participate
in military work or were assigned to build trenches along LTTE frontline positions, thus
exposing them to the impact of hostilities, including attacks in the vicinity.
654.

In addition, the whereabouts of many of those abducted for recruitment remains
unknown as families were not always able to trace their relatives. Furthermore, when
survivors of the armed conflict crossed over into the Government-controlled area in May
2009, those who had been forcibly recruited by the LTTE, even if only for few days, were
considered as LTTE cadres and as such risked unlawful and arbitrary detention, torture and
other violations already described in this report.
655.
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XII.

Recruitment and use of children in hostilities
Introduction
This chapter documents the patterns of recruitment and use of children in hostilities
in Sri Lanka during the period covered by OISL’s mandate, as well as the action plans for
their release.
656.

The Convention on the Rights of the Child (CRC), ratified by Sri Lanka in 1990,
requires States Parties to “take all feasible measures to ensure protection and care of
children who are affected by an armed conflict”. 605
657.

The Optional Protocol to CRC on the involvement of children in armed conflict 606,
to which Sri Lanka is also a Party, prohibits the recruitment or use of children under 18 by
non-state armed groups.607 State armed forces may permit voluntary recruitment under the
age of 18 years if safeguards are in place, including proof of age and consent of parents or
legal guardians. However, the minimum age for participation in hostilities is set at 18.
658.

Conscripting or enlisting children under the age of 15 years into armed forces or
groups or using them to participate actively in hostilities 608 is a war crime under customary
international criminal law, as also evidenced by jurisprudence of international criminal
tribunals.609
659.

The International Labour Organization Convention on the Worst Forms of Child
Labour, ratified by Sri Lanka in 2001, defines the scope of the Convention to encompass
“all forms of slavery and practices similar to slavery such as […] forced or compulsory
labour, including forced or compulsory recruitment of children for use in armed
conflict.” 610
660.

Sri Lankan authorities have an obligation to take measures with the view of
combatting recruitment and use of children in hostilities by non-state armed groups.
Furthermore, they shall take steps to ensure that children who are forcibly recruited or used
by such groups are afforded protection and assistance in the aftermath of conflict.
661.

While a number of armed groups were responsible for child recruitment during this
period, the focus of this report is primarily on the LTTE and TVMP /Karuna Group because
of the extent of their child recruitment. Other groups who recruited children and were
named in United Nations reports on Children and Armed Conflict 611 including Iniya
Bharathi612, registered political parties PLOTE and EPDP, and former TMVP member and
662.

605

Convention on the Rights of the Child, Article 38 (4).
Ratified by Sri Lanka on 8 September 2000 and which came into force in February 2002.
607
Optional Protocol to the Convention on the Rights of the Child on the involvement of children in
armed conflict, Article 1 and Article 4(1).
608 Rome Statute of the International Criminal Court, 2002, Article 8(2)(e)(vii).
609
Special Court for Sierra Leone and International Criminal Court
610
International Labour Organization Worst Forms of Child Labour Convention 182, Article 3(a).
611
On 20 December 2006, the United Nations Secretary-General submitted his first report on children
and armed conflict in Sri Lanka (S/2006/1006) to the Security Council Working Group on Children
and Armed Conflict (SCWG-CAAC). SCWG-CAAC considered this report on 9 February 2007 and
issued subsequent conclusions on 13 June 2007 (S/AC.51/2007/9). The group had been mentioned in
reports of the Special Representative of the Secretary General(SRSG).
612
In the report of his visit to Sri Lanka in December 2009, the Special Envoy for the SRSG-CAAC
raised concerns about «recruitment and threats of re-recruitment of children in Ampara District” by
Iniya Bharathi.
606

133

A/HRC/30/CRP.2

Eastern Province Chief Minister Sivanesathurai Chandrakanthan (also known as
Pillayan).613
The LTTE recruited and used thousands of children throughout the armed conflict.
Some were recruited by Karuna while he was LTTE commander of the Eastern Province
before his split from the LTTE in April 2004. Reports suggest that recruitment in the
Eastern Province, controlled by the LTTE until 2006, was more aggressive and that those
recruited were younger than in other areas. After its split from the LTTE, the Karuna Group
continued to recruit children. The patterns of child recruitment by the TMVP/Karuna Group
are dealt with separately from LTTE recruitment.
663.

As part of its investigation, OISL conducted in-depth, confidential interviews with
victims and witnesses of child recruitment. These included individuals who had themselves
been recruited as children, parents or other family members of children who had been
recruited, former LTTE members, staff from child protection agencies working in Sri
Lanka during OISL’s mandate period, as well as other individuals and groups with
information on child recruitment and use in hostilities. OISL also received a number of
submissions from parents alleging that their children had been recruited and in some cases
died in combat. In some of the cases the body of the child was returned to them.
664.

OISL found that former LTTE cadres were often reluctant to discuss this issue, even
though it was clear that the interviewee was most likely under 18 and, in some cases under
15, when they first joined the LTTE. Some denied outright that the practice occurred.
665.

During the period under review, there were a number of monitoring mechanisms
documenting cases of child recruitment and use, including the Sri Lanka Monitoring
Mission (SLMM) and the Security Council 1612 Monitoring and Reporting Mechanism
(MRM) Task Force led by UNICEF.
666.

The February 2002 Ceasefire Agreement (CFA) prohibited “hostile acts against the
civilian population, including such acts as: abduction, harassment and intimidation of
civilians” which, while not explicitly referring to the recruitment of children, was
interpreted by SLMM to cover it. From the very beginning of its operations in 2002 and
until it left the country, SLMM documented and ruled on many cases of underage
recruitment as a violation of CFA.
667.

In 2005, Sri Lanka became one of seven pilot countries selected by the United
Nations to implement the United Nations-led Monitoring and Reporting Mechanism under
Security Council Resolution 1612. 614 SRC 1612 required reporting to the Security Council
on six grave violations committed against children in armed conflict: the recruitment and
use of children in armed conflict; killing and maiming of children; sexual violence against
children; attacks on schools and hospitals; abduction of children; denial of humanitarian
access. This chapter refers to SCR 1612 reporting on the recruitment and use of children.
668.
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Information gathered by OISL indicates that there is grounds to believe that the full
scale of the recruitment and use of children in hostilities was greater than documented by
the above-mentioned mechanisms particularly towards the end of the conflict, after the
Government ordered the withdrawal of all international agencies from the Vanni in
September 2008. Indeed, this withdrawal effectively meant that there were no independent
monitors of child recruitment. Although national staff members, who were not allowed to
leave by the LTTE remained, their capacity to monitor and raise cases with the LTTE was
constrained by possible reprisals. Furthermore, relatives of United Nations staff members
were themselves among those forcibly recruited by the LTTE towards the end of the
conflict. In February 2009, the United Nations issued a statement condemning the forced
recruitment of some of its staff by the LTTE, including the 16-year-old daughter of a staff
member615.
669.

The LTTE often argued to representatives of the international community that
children joined ‘voluntarily’, particularly older children between 16 and 18 years of age,
citing a range of reasons, including death of parents, family separation, displacement, lack
of food, ill-health, poverty, harassment by Government forces, detention, lack of
educational and job opportunities, abuse in the home, identifying with the LTTE ‘cause’, or
feeling hatred for the ‘enemy’. 616 These are common reasons documented by independent
reseachers in other contexts 617 and, in many instances, are factors in recruitment. Under
international law and also Sri Lankan laws, however, all acts of recruitment and use of
children under the age of 18 in hostilities by armed groups that are distinct from the armed
forces of a State are prohibited, whether “voluntary” or forced.
670.

In any case, there are reasonable grounds to believe that children were often
recruited by force, from homes, schools, temples, and checkpoints. In many cases, they
were given basic training, and sent to fight on the front lines. The whereabouts of many of
these children are still unknown. 618 At the end of the war, only about 500 children
associated with the LTTE were formally included in the Government’s rehabilitation and
reintegration programme, with many others likely to be among those disappeared or
missing.
671.

The practice of child recruitment in Sri Lanka was widely condemned both
nationally and internationally, for example by the SLMM and other international agencies.
Senior commanders of the LTTE and paramilitary groups such as the Karuna Group and its
TMVP party were made aware of both the violations committed against children, and also
of their related international obligations, but, despite commitments made to release children
from the ranks of armed groups and to stop recruitment, these practices continued until the
end of the conflict in 2009 and even beyond, in some cases.
672.

Patterns of recruitment and use of children
LTTE recruitment and use of children
The LTTE had a long history of widespread and systematic recruitment and use of
thousands of children as fighters and in other roles. In the 1990s, the LTTE fought with
673.
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brigades of fighters composed entirely of children.619 On many occasions, the LTTE
acknowledged the presence of children in their ranks, and committed to ending the
recruitment and use of children in hostilities, only to violate these commitments. Following
the May 1998 visit to Sri Lanka of the United Nations Special Representative of the
Secretary-General for Children in Armed Conflict, the LTTE agreed not to use children in
the armed conflict but the practice continued until the end of the conflict in 2009.
In 2003, the LTTE informed SLMM that its preferred age for children to start
military training was at age l5 and upwards. 620 On 15 October 2006, the LTTE established a
policy setting the minimum age of recruitment at 17 years. 621 In October 2007, the LTTE
wrote to the Special Representative of the Secretary-General for Children and Armed
Conflict, stating that they would change the minimum age of recruitment from 17 to 18, in
line with the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict. However, information obtained by OISL
indicates that the LTTE failed to respect these pledges and that both child recruitment and
their use in hostilities continued.
674.

In 2005, the United Nations estimated the average age for children recruitment by
the LTTE to be 16. 622 The LTTE nevertheless at that time still reportedly recruited some
children below the age of 15, some as young as nine. 623 If established by a court of law,
these would amount to war crimes.
675.

From 2002 until the end of the conflict, UNICEF maintained a database of known
cases of child recruitment. It documented 6,905 children recruited by LTTE, including
2,689 girls. During its mandate the SLMM also registered many complaints from parents
of child recruitment. However, as previously indicated, the information collected by these
organizations is unlikely to represent the total scale of the phenomenon since many families
were reluctant to report recruitment.
676.

International child protection staff members working in Sri Lanka at the time noted
“an overwhelming increase in child recruitment by the LTTE during the final phases of the
conflict”. 624 According to numerous reports, in the last few months of the conflict, the
LTTE increasingly recruited children younger than 15 years. 625
677.

Recruitment processes
For many years, in areas under its control, the LTTE implemented a de facto policy
whereby each family had to provide LTTE one child to the organization. The LTTE
recruited children throughout the CFA period, with indications that recruitment increased as
the ceasefire broke down from 2006. Later on, particularly from 2008, one witness
reported to OISL that in some cases, in certain areas, three or four children were taken from
families.626 In many cases, families felt that they had no choice but to give children to the
678.
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LTTE, as those who resisted faced harassment, violence, and the abduction of other family
members if they refused.
Recruitment of children occurred in all areas where the LTTE was present.
Furthermore, children were recruited in Government-controlled areas and taken across to
the Vanni. The Political Wing, Women’s Wing, and in some cases the Intelligence Wing
were particularly involved in the recruitment of children.
679.

Children who refused to join risked being subjected to beatings or threats of violence
by the LTTE, and their relatives or guardians who did attempt to resist were often beaten.
OISL documented cases of children who “volunteered” to join the LTTE to avoid their
brothers or sisters being taken by force. 627 OISL spoke to witnesses who saw children being
beaten by LTTE cadres because they had resisted recruitment, and received other reports of
such practices. 628 Other witnesses said parents and guardians who attempted to prevent the
recruitment of children were beaten up, stabbed and/or abducted by the LTTE. 629
680.

Credible reports indicate that in some cases, children that were recruited in the East
were sent to the Vanni in less than two days after their recruitment. Reportedly, the SLA
observed in one instance that 90 per cent of the recruits escorted from Batticaloa into the
Vanni, appeared to be under 18 years old. 630 Former SLMM monitors reported that once it
was learnt that a child recruited in Government-controlled areas had been transferred to the
LTTE military structures in the Vanni, there was little hope of getting them released 631.
While they were still in the Government-controlled areas, negotiations by family members
or international agencies with the Political Wing in particular, sometimes resulted in the
release of the child.
681.

From at least 2003, the LTTE carried out extensive campaigns, aimed at enticing
children to enrol as fighters. They would place loudspeakers near schools and broadcast
patriotic songs, celebrated “martyrs”, and encouraged people to join the fight. In schools,
the LTTE ran social and cultural programmes, including propaganda theatre, for students
aged 13, with the intention of motivating them to join as fighters. Such activities often
targeted poor communities and children were led to believe that they would receive
schooling and material benefits, such as food and monetary..
682.

There were many reports of cadres visiting schools to persuade children to join. In
2004, for example, several hundred LTTE cadres led such activities in schools and other
locations in Jaffna, Mannar and Vavuniya, in particular. Sometimes children were taken
away immediately from these sessions without their parents being alerted. Other children
were abducted on their way to or from school, often by individuals on motorbikes or in a
white van 632 and often without being able to inform their parents. In November 2007, a girl
aged 15 was returning from school in the Northern Province when she was chased by three
people dressed in civilian clothes. The girl’s father, who was coming to her school to pick
her up, pleaded with the three men, but was beaten up. The girl was taken wearing her
school uniform. The father later received a letter from LTTE telling him that his daughter
was fighting with them. She was later killed in combat, and her body was returned to her
683.
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family for burial. 633 This modus operandi was frequently reported to UNICEF and SLMM
during monitoring they conducted.
LTTE recruiters also passed from house to house, or distributed letters to parents, in
towns and villages, asking households to “volunteer” children or young adults to join the
LTTE. Witnesses described children, often between the age of 14 and 15 years old, being
snatched and dragged away from their screaming mothers during house to house visits by
the LTTE in 2006. 634For example, OISL received reports of several hundred LTTE cadres
who came to the village of Vahaneri, in 2004, visiting each house, and requesting people to
come to a meeting, from where several children were forcibly recruited. 635
684.

The LTTE also abducted children for forced recruitment into its ranks from
orphanages, hospitals, churches and temples, especially during festivals in Batticaloa,
Vavuniya and Mannar Districts. In 2004, over 20 children were abducted for the purposes
of recruitment by the LTTE during a festival at a temple near Batticaloa. Following
advocacy by child protection agencies, most of the children were eventually released. 636 In
2008, three men from the LTTE police entered a hospital, and abducted children and young
adults, after beating the medical doctor who had attempted to prevent the recruitment. 637
One source described mothers throwing sand at the LTTE, which is symbolic of a curse, as
the children were being dragged away.638
685.

Throughout the conflict, families took extensive measures to prevent their children’s
forced recruitment, hiding them inside houses, in remote “jungle hideouts”, 639 churches,
schools or hospitals, or with relatives in other districts. In one incident in 2007, around 20
boys and young men were allowed to remain on the hospital premises in Kilinochchi to
avoid recruitment. After a recruitment campaign by the LTTE in a village near Mannar,
where families had refused a call to “volunteer” one person per family, and were subjected
to threats and abductions, one family sought refuge in Madhu church. 640 If children were
found in hiding by LTTE, they would be recruited and the parents severely beaten. 641
686.

Some parents believed that if their children were married, they would escape
recruitment, which led to a pattern of early marriages. 642
687.

Often, the parents would come to the SLMM or UNICEF because they had been told
by witnesses that their children had gone or were taken to an LTTE camp. Parents would
also go to LTTE camps asking for their children, which would often lead to verbal and
sometimes physical altercations with LTTE cadres. 643 In some cases, families received
letters from the LTTE informing them that their children had been recruited. 644 In many
cases, throughout their association with the LTTE, children were not able to have any
contact with their families. In 2004, UNICEF spoke to the parents of 63 children recruited
that year by the LTTE, none of whom were able to have any contact with their families.
688.
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Children associated with the LTTE were threatened, sometimes that they or their
families would be killed, if they tried to leave the LTTE. Child protection agencies who did
manage to separate children often moved them to safe locations, even in areas of the
country far from the conflict to avoid the risk of re-recruitment or of punishment. OISL
received reports of children who were tortured after being recaptured by the LTTE.645
689.

A typical case reported to the child protection agencies was that of a 17-year-old girl
who had been recaptured. She had been at a safe house but returned to Batticaloa to attend
the funeral of her uncle. She was apprehended and was to be staked out on the ground for
three days. After two days under intense sun and only given occasional water, she was
given a reprieve.
690.

In 2009, more children around or below the age of 14 were recruited, boys and girls,
according to several sources.646 Witnesses described seeing children screaming and trying
to run back to their parents.647(It should be stressed that the recruitment of children during
this phase of the conflict was being carried out against a backdrop of intense fighting and
shelling). On 17 February 2009, UNICEF issued a statement expressing grave concern for
the safety of children in conflict areas, stating that “we have clear indications that the LTTE
has intensified forcible recruitment of civilians and that children as young as 14 years old
are now being targeted."
691.

The mother of a young child described to OISL seeing at the end of March 2009 a
bunker with a false wall which a family used to hide their child in and, on another occasion,
a mother taking her three children out at night to bathe. When LTTE cadres started shooting
at them the children ran away, but the mother was reportedly killed by a bullet. She herself
had also escaped being recruited around the same time when a group of armed men in
civilian clothes – who she believed were LTTE cadres - tried to force her into a truck.
When she tried to resist, she was beaten, but was allowed to go when the cadres heard her
daughter calling her. 648
692.

One of the most serious incidents of forced recruitment reported during the last few
months of the conflict was the alleged abduction of several hundred adults and children
who had sought refuge at Valayarmadam church towards the end of March 2009 by LTTE
cadres led by Elilan and Ilamparithy. This incident is described in the previous chapter. 649.
693.

Another high level LTTE cadre allegedly responsible for child recruitment was
Papa, head of the LTTE Sports Wing. 650 In April 2009, he reportedly arrived at the
Valayarmadam church in a white van with other LTTE cadres who reportedly stepped out
of the car and grabbed a young girl (around 17 years of age) who was walking on the street
with an individual who tried to prevent her being taken away. People reportedly witnessed
this incident but did not intervene, fearing being killed or recruited themselves. 651
694.

In the last few weeks and months of the armed conflict, forced recruitment caused
increasing anger and distress amongst potential victims as the LTTE became more
desperate to fill its ranks. With constant displacement, hiding children from recruitment
became increasingly difficult. There were reports of children being kept hidden in bunkers.
In one reported incident, a group of women and girls hidden in a bunker to avoid
695.
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recruitment were killed after a shell reportedly fired from the direction of the SLA hit the
bunker 652
Use of children in hostilities by the LTTE
The LTTE used children in different ways, including deploying them to fight on
front lines during major battles. The LTTE used them as infantry soldiers, security and
intelligence officers, and even as suicide bombers.653 OISL also received reports that at the
end of the conflict, children were among those intercepting civilians at gunpoint as they
tried to leave the conflict zone and that they were visibly distressed. 654
696.

Child recruits were given some military training, including in weapons handling. At
times it lasted as little as two days before children were sent to fight. Training camps for
children were located in Padathurapali school in Valipunam, Erimalai camp in Palai, and in
Ananthapuram. One source suggested that there would be 3,000 to 4,000 children in such
camps, most of them over the age of 15, but some as young as 9.655
697.

A witness in 2003 interviewed a 13-year-old boy from Batticaloa who had been
recruited and used in combat near Jaffna. The same witness saw fighters who were “clearly
underage” guarding a jungle command post of the LTTE Eastern commander Karuna. 656
SLMM monitors also reported seeing military training of children 657, as well underage
cadres manning checkpoints and handling weapons, including anti-tank weapons. 658
Children were also used to dig bunkers, as guards, and to retrieve weapons from fighters
killed on the battlefield.
698.

Children were also used in other non-combat roles, such as intelligence, recruitment
or political activities. Significant reports were also received from 2003 onwards of children
working in the Intelligence Wing of LTTE. For example, in 2004, four girls who ran away
and were assisted by a child protection agency, reported they had been deployed to different
parts of the country, including Colombo to register GPS coordinates of key Government
installations. The normal practice of the LTTE was for all girls to have their hair cut short
following recruitment, whilst the LTTE had kept the hair of these girls long for the purpose
of blending into the community.
699.

It is not known how many children were sent to the front lines and how many may
have died throughout the years of the conflict. In earlier years, the bodies of those who died
were sometimes returned to the families 659. Many of the families who have since lodged
complaints with the Presidential Commission on Missing Persons report that their children
were taken by the LTTE so they could now be among those killed, disappeared or missing
during the armed conflict. A full investigation needs to be carried out to determine the full
extent of the recruitment of children and the fate of all those who remain unaccounted for.
700.
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LTTE action plan to end recruitment and release children
Security Council Resolution 1460 (2003) requires listed parties to enter into talks
with the United Nations to agree upon clear and time-bound action plans to end the
recruitment and use of children in armed conflict.
701.

In 2003, after the February peace talks in Berlin, the LTTE agreed to meet with
UNICEF to set out concrete steps to implement its commitment to ensuring no children
were recruited into its ranks, and to release children associated with them. 660 An Action
Plan for Children Affected by Armed Conflict the North East of Sri Lanka was endorsed by
the Government and the LTTE on 16 June 2003. In October 2003, a transit centre for
children released by the LTTE opened in Kilinochchi in the presence of LTTE
commanders. Forty-nine children were separated from the LLTE - 27 boys and 22 girls.
The Action Plan was formulated in collaboration with key international partners for two
years of programming, from July 2003 to June 2005, and was later extended to July
2006.661
702.

While the LTTE committed to cease all recruitment of children as part of the Action
Plan, recruitment continued. In the 12 months following the signing of the Action Plan,
according to UNICEF figures, the LTTE recruited at least 1,406 children, while they
released 625. 662 The number of children released by the LTTE decreased to such an extent
that the Kilinochchi centre was effectively closed in 2005 due to the slow rate of release of
children.
703.

The LTTE’s recruitment and use of children in armed conflict remained on the
agenda of the United Nations Security Council until the end of the armed conflict in May
2009.
704.

Release and reintegration of children associated with the LTTE at the end of the
conflict
In September 2006, President Rajapaksa appointed a Commissioner General of
Rehabilitation (CGR) with specific responsibilities in relation to all “surrendees” in the
conflict, including children. The CGR, in consultation with district authorities and the
Provincial Commissioner of Probation and Child Care and Services and the National Child
Protection Authority (NCPA), identified “protective accommodation and rehabilitation
centres” for the purpose of receiving children who were associated with LTTE. Policies on
protective care, rehabilitation and reintegration of children associated with the LTTE were
developed by a multi-sectoral committee headed by the NCPA.
705.

Emergency Regulation 1580/5 of 15 December 2008 includes specific procedures to
be followed with regard to child “surrendees”, including the options, to be decided by a
Magistrate, of family reunification, or sending the child to a Protective Child
Accommodation Centres.
706.

Children coming out of the Vanni at the end of the conflict were initially taken to
adult rehabilitation centres, but after advocacy by child protection agencies they were
eventually taken to one of the three Protective Child Accommodation Centres. As of 2010,
707.
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only Ratmalana centre in Colombo remained open, and more than 350 children had been
released either to their parents or transit camps.
The Sri Lankan Security Forces started registering children associated with the
LTTE, referred to as ‘surrendee’ children, in April 2009, at Omanthai, and in the IDP
internment camps. By June 2009, the SLA had thus identified 181 children of whom 91 per
cent were between 16 and 18 years old, and 9 per cent were between 14 and 16 years old. 663
A total of 556 children were identified during screening and taken to the centres, including
about 200 girls. The majority had only spent between one and six months with the LTTE,
according to a confidential report seen by OISL.
708.

The Government has been commended by UNICEF and the Special Envoy of the
Special Representative of the Secretary General for Children and Armed Conflict for its
commitment to the prevention of new recruitments and the rehabilitation of children. OISL
notes in particular that the Government focused on the rehabilitation of these children.
While support was provided to those under 18 at the end of the conflict, a number of
concerns were expressed by child protection agencies and others at the time. For example,
the Special Envoy for the SRSG on Children and Armed Conflict, in the report of his
mission to Sri Lanka in December 2009, called for the centres to be run by civilian rather
than military staff. He also expressed some concerns about the delays in contact with
families at one centre at that time. Furthermore, there were no provisions for those who had
been conscripted while under age but who were adults by the end of the conflict.
709.

Karuna Group/Tamil Makkal Viduthalai Pulikal (Tamil Peoples
Liberation Tigers or TMVP)
At the time of the split from the LTTE, the Karuna Group integrated into its ranks a
number of children formerly associated with the LTTE. Abductions and child recruitment
were fundamental to the group’s overall military strategy. 664
710.

Recruitment process
Child recruitment by the Karuna Group (and from 2007 its political party the
TMVP) continued until at least 2008. In towns and villages around Batticaloa, Ampara and
Trincomalee - areas in which the Karuna Group operated in parallel to Government forces,
the Karuna Group went house-to-house recruiting children and young men and women in
circumstances which often amounted to abduction.
711.

In 2005, the United Nations estimated the average age for child recruitment by the
Karuna Group to be 17. 665 By 2009, the average age of reported cases had dropped to
15.9.666 However, since these estimates were based only on reported cases, it is not clear
whether they were fully representative of age distribution.
712.

In June 2006, four children were among 18 people abducted by elements of the
Karuna Group during a religious ceremony at a temple in Kiran, Batticaloa. 667 TheKaruna
Group reportedly offered financial incentives to children and their families in the form of
713.

663
664
665
666
667

142

UNICEF internal document, IDP protection WG Second Quarterly Update, 2009.
SLMM documentation.
S/2006/1006, 20 December 2006, Report of the SG on children and armed conflict in Sri Lanka.
S/2009/325, 25 June 2009, Report of the Secretary General on children in armed conflict.
United Nations, 2006, Report of the Secretary-General on children and armed conflict in Sri Lanka.

A/HRC/30/CRP.2

monthly allowances to be paid upon completion of training, encouraging recruitment,
especially from less well-off families.668
In July 2006, in Bakarai Kallady, near Batticaloa, members of the Karuna Group
went from house to house during the evening, asking families to volunteer a male child, in
some cases as young as 12. In the absence of a boy, the recruiters would take girls. On that
occasion, witnesses saw Karuna Group elements forcibly snatching and dragging children
from screaming parents. 669
714.

After abducting boys and young men, the Karuna Group often held them temporarily
in its nearest political office. It has been reported that TMVP political offices were
frequently guarded by the Sri Lankan army and police.
715.

The OISL has not been able to establish the numbers of children recruited by Karuna
Group. UNICEF registered 596 children, including two girls, recruited by the Karuna
Group/TMVP between 2006 and 2009.
716.

Based on the information obtained by OISL, there are reasonable grounds to believe
that Government forces may have known that the Karuna Group (and subsequently the
TMVP) recruited children . From 2006 onwards, the Eastern Province was under the
control of the Government, and recruitment took place close to police and SLA camps, with
newly recruited children reportedly cleared to pass through SLA checkpoints. 670 By 2007,
Karuna Group openly passed security forces check points fully armed in the East. 671
717.

In a statement made following a mission to Sri Lanka in 2006, the United Nations’
Special Adviser On Children And Armed Conflict, Allan Rock, reported he had “found
strong and credible evidence that certain elements of the Government security forces are
supporting and sometimes participating in the abductions and forced recruitment of children
by the Karuna faction.” 672 He had met with the parents of many of the children who had
been abducted in Batticaloa District. Similar allegations were made by several other
credible human rights organizations. The SLMM reported violations of the CFA in which
security forces were reportedly found to be acting in collusion with Karuna Group and
TMVP, including in cases involving abduction of children for the purposes of
recruitment. 673
718.

Use of children
Children associated with the Karuna Group after its split from the LTTE received
basic military training, for example in the main camp of the Karuna Group near Welikanda,
in close proximity to a training camp of SLA. 674 A witness interviewed by OISL saw
children wearing plain green uniforms of the SLA in the area of Weli Oya in 2005 . 675 In
719.
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Trincomalee, armed 14-year-old Karuna Group recruits were seen on duty adjacent to an
SLA base. 676
The Karuna Group/TMVP was listed as a party that uses children in situations of
armed conflict in the 2006 and 2007 reports of the Special Representative of the SecretaryGeneral on Children and Armed Conflict to the Security Council. 677 In its 2007 report on
the situation in Sri Lanka, the United Nations Security Council Working Group on Children
and Armed Conflict expressed deep concern about “the fact that during the reporting
period, and despite the public statement issued by the Working Group (S/AC.51/2007/11),
the TMVP/ Karuna Group continued to recruit and use children, failed to release all the
children present in its ranks and, despite some steps taken to release children and to issue
internal regulations prohibiting the recruitment of children, failed to engage in a fruitful
dialogue with the United Nations task force on monitoring and reporting in order to
produce a concrete time-bound action plan.” 678
720.

TMVP/Karuna Group Action Plan to release children
The TMVP/Karuna Group agreed an Action Plan in December 2008, with the
Government and UNICEF, committing to end the recruitment and use of children and to
release children from its ranks. At least 122 children were released after the signing of the
Action Plan, and UNICEF recorded only 26 cases of further child recruitment by the
TMVP/Karuna Group during the remainder of the conflict. 679 In 2011, the SecretaryGeneral delisted TMVP/ Karuna Group under Security Council resolution 1612 following
its compliance with the Action Plan.680 Pillayan (who by then had broken away from
Karuna) also cooperated with Government authorities in identifying children remaining
within his ranks for release and reintegration.
721.

Justice and accountability for the recruitment and use of children
Sri Lankan legislation criminilises the recruitment and use of children. The Penal
Code (2006) states that any person who engages or recruits a child for use in armed
conflict, shall be guilty of an offence. A “child” is defined as a person less than 18 years of
age, in compliance with international law. 681
722.

The LLRC described the conscription of children as “one of the worst crimes of the
LTTE” and expressed concerns about the recruitment of children by other groups in the
East. It recommended that “in instances where there is prima facie evidence of
conscription of children as combatants, any such alleged cases should be investigated and
offenders must be brought to justice.” The LLRC also recommended that complaints of
alleged child recruitment by ”illegal armed groups affiliated with the LTTE or any political
party should be investigated with a view to prosecuting offenders”.682
723.

OISL is however not aware of any prosecutions for child recruitment against former
LTTE members, such as Elilan and Papa, or against TMVP/Karuna Group or other
paramilitary leaders. Elilan and Papa were last seen in Government custody on 18 May
724.
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2009. Karuna and Pillayan have since served in ministerial positions at the central and
provincial level. This is all the more inexplicable given the criminalisation of child
recruitment from 2006 and the fact that the recruitment took place in Governmentcontrolled territory.
In August 2007, the Government established a high-level inter-ministerial
committee to investigate allegations concerning the aiding and abetting of child recruitment
by elements of the Sri Lankan Security Forces. However, OISL did not obtain any
information pertaining to any activities conducted by this committee or of the outcome of
its work.
725.

In August 2010, the National Child Protection Authority and a special police
investigation team carried out a preliminary investigation into allegations of child
recruitment by the Iniya Bharathi group, which was also reported to have recruited children,
but OISL is not aware of any outcome of the investigations. 683 The group was delisted by
the Security Council in 2012.
726.

In 2012, Sri Lanka was delisted by the United Nations Secretary-General from
Annex II of the United Nations Security Council Report on Children and Armed
Conflict.684 In its follow-up conclusions, the United Nations Security Council Working
Group urged the Government of Sri Lanka ”to continue to investigate violations and abuses
against children by all parties perpetrated in contravention of applicable national and
international law during the armed conflict”, and urged it to ”ensure that those responsible
for violations and abuses committed during the armed conflict are held responsible.’ 685
727.

XIII.

The impact of hostilities on civilians and civilian objects
during the final phase of the armed conflict
Introduction
This chapter examines incidents of attacks on civilians and civilian objects that
mostly occurred between January and May 2009 during the final stages of the
Government’s military campaign in the Vanni. Although there were civilian casualties in
earlier phases of the armed conflict, OISL gave priority to investigating the final months
because of the intensity of the hostilities and the extensive impact on civilians and protected
objects.
728.

The OISL investigation focused on allegations of incidents where civilian objects, in
particular hospitals or other zones established to shelter the wounded, the sick and civilians
from the effects of hostilities, United Nations hubs and other humanitarian relief objects,
were reportedly subjected to repeated attacks from positions of the Sri Lankan Army
(SLA). These incidents will be examined by reference to obligations incurring on parties to
the conflict to comply with the principles of distinction and proportionality and to take
necessary and feasible precautionary measures, to prevent or, at least, minimize harm to
729.
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civilians and civilian objects.686 It will, however, be for an independent court to further
establish the facts and circumstances of possible violations and to identify responsibilities.
The examples described in this chapter only represent some of the alleged attacks
inside the three Government-declared No Fire Zones (NFZs) that caused civilian casualties.
OISL selected these particular incidents because of the gravity of the alleged violations,
including the extent of harm and damage caused in densely populated civilian areas. Most
of the incidents examined took place inside the NFZs because, as the SLA advanced,
displaced humanitarian facilities moved into the NFZs. However, the shelling affecting
civilians and civilian objects were not restricted to the NFZs, as highlighted in some of the
examples.
730.

The investigation also examined the tactics used by the LTTE against their
obligations under international humanitarian law, notably the obligation to take all feasible
precautions seeking to minimize the risk of harm to the civilian population and civilian
objects.687 OISL focussed on allegations that the LTTE launched attacks from, and carried
out military activities in close proximity to protected sites, such as hospitals. The nature and
scope of restrictions that were imposed by the LTTE on the movement of civilians living in
territory under its control are examined separately in Chapter XIV.
731.

Conduct of hostilities: Government forces
Although OISL selected specific incidents to highlight the alleged violations related
to the conduct of hostilities, they must be seen in the broader context of the evolution of the
conflict. In late 2008/early 2009, the LTTE lost control of its key strongholds of
Kilinochchi and Puthukkudiyiruppu (PTK) to the SLA. From that point, its military defeat
became inevitable according to military analysts consulted by OISL. As the SLA divisions
pushed forward from three different sides towards the north-east, Government forces
employed a military strategy to confine LTTE and the civilians who remained in the LTTEcontrolled territories into ever-smaller areas, partly through of the creation by the
Government of so-called “safe zones” or “No Fire Zones” (NFZs).
732.

The Government’s stated policy of “zero civilian casualties”
At the time of the conflict, and many times subsequently, the Government and
security forces claimed that they had a “zero civilian casualty” policy as part of their
operations in the Vanni, which was framed by the Government as a “humanitarian
operation to rescue” civilians trapped by the LTTE. 688
733.

In his submission to the LLRC in 2010, the Secretary of Defence, Gotabaya
Rajapaksa, stated: “the President and Security Council decided that we have to include a
major concept that the zero civilian casualties […] was […] the first heading of all
operational orders going from the Army headquarters, Navy headquarters, Air Force
headquarters […] where all possible steps must be taken to avoid civilian casualties.” This
message went “from the headquarters down to all battalion levels so that they will know it
is very important to plan to avoid civilian casualties”.689
734.
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The Government claimed that its policy aimed at avoiding civilian casualties was
supported by the following measures:
735.

Clear notification to all ranks of the armed forces that the President’s directive on
the “zero civilian casualty” policy was to be made a key consideration in all plans
made and orders given, and was to underpin the rules of engagement of the security
forces. 690
Detailed training of the Sri Lankan security forces in human rights law and
international humanitarian law to ensure that commanders and troops actively
engaging in operations are “aware of their responsibilities with regard to the safety
of civilians and the protection of human rights, and to make appropriate and
informed decisions in the heat of battle”;691
Battlefield intelligence, primarily from UAVs, provided commanders with clear
information of the battlefield in order to confirm the absence of civilians. 692
According to one General: “UAVs gave us a tremendous support to minimise
civilian casualties because we knew exactly where the LTTE was; we knew exactly
where the LTTE reserves were; we knew exactly how the LTTE was concentrating
their forces; we knew exactly where the civilian concentration were. Therefore we
managed to take on the LTTE without any difficulties to the civilians since it was
like you are looking at something with your own eyes”;693
General warnings provided to civilians to move to the NFZs, and specific warnings
given prior to attack; the departure of civilians from the zone targeted was then
confirmed through the use of technology;694
Rigorous training to ensure security forces could hit the targets they were aiming at,
enhanced by battle damage assessments;.695
Use of precision weapons by the Sri Lankan Air Force to minimise collateral
damage.696 Artillery fire was to be used with locating devices and radars would
indicate the areas where shots were falling; 697
Detailed decision-making procedures for target selection, evaluation and
engagement such that it could be guaranteed that only appropriate targets would be
engaged.698 The Commander of the Air Force said: “I personally check the targets
again and I see whether there are any chances of collateral damage that can take
place”.699 In cases of firing from the ground forces, the Commander of the Army
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LLRC Report, paragraph 3.17.
Humanitarian Operation Factual Analysis, MoD, July 2006, Op.cit. – paragraph 249.
Humanitarian Operation Factual Analysis, , MOD, Op.cit., paragraph 240.
Representation made by Major General Kamal Gunaratne, Commander 53 Division, to the LLRC, 8
September 2010.
Humanitarian Operation Factual Analysis, MOD, Op.cit. paragraphs 168, 228.
Humanitarian Operation Factual Analysis, MOD, Op.cit., paragraphs 242, 244.
Humanitarian Operation Factual Analysis, MOD, Op.cit, paragraph 243.
Representation made by General Jagath Jayasuriya, Commander of the Army, to the LLRC, 8
September 2010.
Humanitarian Operation Factual Analysis, MOD, Op.cit., paragraph 239.
Representation made by Air Chief Marshall W.D.R.M.J. Gunatillake, to the LLRC, 8 September
2010.
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said: “we check through our radio communications. We had control of our fire so
we give instructions to check on that and take precautions accordingly.”700
The Government’s report Humanitarian Operation-Factual Analysis contains a
section on General Operational Procedures and Preparations to Safeguard Civilian Lives
which includes, for the Army, references to training on target identification and battle drills,
protection of cultural property, use of artillery and mortar detecting radar, UAVs and fire
controllers to help “verify targets and ensure precision”. It also states that “[m]ultiple
warnings for civilians were provided as needed prior to attacks and used sophisticated
technology to confirm the departure of civilians and minimise collateral damage.” 701
736.

OISL has seen several documents and reviewed statements by members of the
Government and other officials referring to targeting procedures followed by the Air Force.
Defence Secretary Gotabaya Rajapaksa insisted to the LLRC that as far as the Air Force
was concerned, there was appropriately careful targeting, stating “we had a very clear
process that any air strikes were undertaken only after the approval of the Air Force
Commander.” The Air Force Commander, Air Chief Marshal Gunatillake, in his statement
to the LLRC, emphasized “how much care we take, the procedure that we follow before we
decide to take a target… We had the surveillance assets overhead 24 hours a day.
Whenever the enemy moves, we are able to spot them and either we take it or we tell the
Army or the Navy.”
737.

He went on to detail the precise elements of that procedure, as; “initially we get a lot
of intelligence… we send our UAVs or the Beechcraft… we try to find out if there are
civilian places… or anything else that might get damaged if we take the target from the air.
Once we are satisfied with all of this, we send the pictures to the attack squadrons that we
detail to take the target, we match our weapons according to the target and we send our
UAVs up into the sky and we give a live picture to the Squadron that is going to do this,
and while monitoring the target from Air Force HQ as well.”
738.

He continued: “The Director of Air Force Operations prepares these targets…. And I
personally check the targets again to see whether there are chances of collateral damage
that can take place”. He went on to confirm that through following this strict procedure “in
every instance we have been hundred percent spot-on.”
739.

In his submission to OISL, a retired Air Force officer mentioned further measures by
which appropriate targeting, and “proportionality” was to be assured, including training for
effective command and control, the development of precision targeting methods,
embedding forward air controllers with the ground troops, the use of precision weapons and
a system for battle damage assessment after each mission to upgrade the procedure and debrief the pilots.
740.

In contrast to this detailed testimony about targeting procedures in the Air Force,
neither the LLRC archives nor other documentation provides details of the targeting
procedures for the use of artillery by the Army. OISL did not obtain copies of the Rules of
Engagement used by the Sri Lankan Armed Forces or battle damage assessments, despite
its requests to the Government. In his submission to the LLRC, the Commander of the Sri
Lanka Army, General Jagath Jayasuriya, who had been Commander of the Security Force
HQ-Vanni during the conflict702, stated that they had “many restrictions on the use of heavy
machinery and firepower. Tanks were never used.” When artillery and mortars were used,
741.
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he was sure of their accuracy because “we always had the locating devices… which would
indicate day and night with the radars on the areas a shot is falling. All formations were
equipped with the artillery fire radars that could give coverage of about 35km in front of
them.”
He said he and his subordinate commanders also had a good overview of the
battlefield because “the UAVs were deployed continuously with night and day operations
in order to be able to know the situation of the theatre of war… and this helped in
minimizing civilian casualties and maintaining the zero casualty policy”. General
Jayasuriya also stated that all firing was being properly managed, saying “we check through
our radio communications, we had control of our fire so we give instructions to check on
that and take precautions accordingly.”
742.

Major General Kamal Gunaratne703 told the LLRC of “the luxury, and I should
underline the word luxury, of having the real-time information assets - the UAV support
with the down-link right inside the operations room and supported by very experienced
pilots that were detached from the Air Force to support us and to coordinate us.”704
743.

These statements indicate that the loss of civilian life and damage to civilian
property reported below may have been anticipated, known and accepted by Government
and military leaders in breach of international humanitarian law.
744.

Use of direct and indirect fire
The types of weapon chosen and the manner of their use by parties when fighting in
populated areas can significantly affect the likelihood of indiscriminate or disproportionate
effects on civilians. Indirect fire is where the person firing the weapon does not have a
direct line of sight between the weapon and the target. Instead, the weapon is fired in an
upward trajectory such that the munitions fly in an arc and falls downwards from above.
The firing of the weapons in this way allows for less accurate targeting. For this reason,
multiple shells are fired simultaneously: instead of engaging a single “point target”, they
are used as an “area weapon” with a wide explosive impact. The use of indirect-fire
explosive weapons including artillery and mortars can cause damage over a wide area, and
have a “disastrous short-term and long-term impact on civilians”.705
745.

Direct fire implies the existence of direct line of sight between the weapon and the
target engaged, and is generally more accurate. According to military sources consulted by
OISL, the SLA possessed a range of different weapons, including direct fire options.
However, it used weapons primarily designed for direct fire, such as rocket-propelled
grenades (RPGs),706 in a manner that increased their range but decreased the accuracy of
the weapon, thus increasing the risk of civilian casualties.
746.

Aerial surveillance conducted by the Sri Lankan security forces should have enabled
precise identification of targets, which could be engaged with weapons that offer a high
degree of accuracy and minimize incidental damage to the area around the target. Despite
this, the SLA deployed and used a large number of indirect fire weapons, including artillery
747.
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Commander of 53rd Division, originally subordinated to SFHQ-Jaffna on the Northern FDL, and
later put in charge IDP reception in the Vanni. Major General Shavendra Silva, Commander of 58th
Division, made similar comments about the value of UAVs in his submission to the LLRC.
The repeated use of UAVs was confirmed by many witnesses who noted that the shelling often
occurred shortly after the drones had been seen.
United Nations, November 2013, Report of the Secretary-General on the Protection of Civilians in
Armed Conflict, paragraph 69.
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shells and multi-barrel rocket-launchers (MBRLs), which were placed in areas surrounding
the NFZs, and continued to use such weapons until the very end of the conflict. 707
The Government has consistently maintained that it restricted the use of heavy
weaponry, and that it stopped using them altogether during the last weeks of the fighting.
According to the Sri Lankan Defence Secretary: “During the latter stages, because of the
civilians and the restricted area which was very small, the President decided that we should
restrict the use of indirect fire, artillery, mortar and air strikes and troops had […] also to
use personal weapons only”. 708 Framing its operations as a humanitarian “hostage rescue
mission”, the Government stated that: “security forces on instructions ended the use of
heavy calibre guns and combat aircraft and aerial weapons that might cause civilian
casualties”.709
748.

In March 2009, the Minister for Disaster Management and Human Rights said:
“there is absolutely no justification to use heavy weapons”.710 On 27 April, the
Government announced “combat operations have reached their conclusion. Our security
forces have been instructed to end the use of heavy calibre guns, combat aircraft and aerial
weapons which could cause civilian casualties. Our security forces will confine their
attempts to rescuing civilians who are held hostage and give foremost priority to saving
lives.”711
749.

As shown below, according to military analysts who examined witnesses’
testimony, and reports received from diplomatic sources, NGOs and others, the Sri Lankan
Armed Forces used indirect-fire weapons, including artillery shells and MBRLs on the
three NFZs and surrounding areas, causing widespread damage to civilian infrastructure
and loss of civilian lives throughout the final phases of the armed conflict. At least four
medical facilities - PTK, Mullaivaikkal, Udayarkaadu and Putumattalan – were shelled with
unguided weapons and ammunition such as MBRLs according to witness testimonies.
Witnesses, including some with military expertise, described how they were able to hear the
launch of the fire, estimate its direction of travel and, in some cases, determine the type of
weapons being used. 712 Others were able to determine the direction and type of fire from
assessing the blast damage.713
750.

Many witnesses said that “cluster bombs” (referred to by some as “Koththu Kundu”
by witnesses) were used, and described the objects exploding in mid-air and releasing many
smaller objects in the air before impacting the ground. Cluster munitions release bomblets
over a wide area above a target that explode on impact. However, indirect fire munitions
may also be configured to explode into fragments overhead. OISL believes that given the
persistent nature of the allegations of cluster munitions, further investigation needs to be
carried out to determine whether or not they were used.
751.

Likewise, while OISL received allegations of the use of white phosphorous, and
witnesses described such incidents, particularly in the last few weeks of the conflict where
bombs caused intense burning and blackened skin, it was not able to gather enough
752.
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information to confirm that white phosphorous was used. OISL therefore believes that these
allegations should also be investigated further.

Creation of No Fire Zones
Between January and May 2009, the Government announced the successive
establishment of three “No Fire Zones” (NFZs) or “safe zones” as part of its stated “zero
casualties policy”. This section gives an overview of the creation of the three zones.
Information specific to each NFZ is then outlined in separate subsections below, together
with details of incidents of attacks documented in each one.
753.

The Government declared the NFZs unilaterally, without any agreement with the
LTTE and thus they were not recognised as a safe, neutral protected zone by both parties to
the conflict. The designated areas were inside LTTE-controlled territory to which the
Government forces had no access at the time.
754.

Each NFZ was smaller than its predecessor, coinciding with the movement of the
displaced population and the retreat of the LTTE into a diminishing area of land under its
control as the SLA forces advanced. In addition, the Government declared an “additional
safety buffer zone” of one kilometre around all protected objects, including hospitals and
the offices of humanitarian agencies. 714.
755.

The logic behind the location of the NFZs was highly questionable. They coincided
with pre-existing LTTE military positions, which were not removed from the designated
areas beforehand.715 The first NFZ was directly situated on the main axis of the SLA
advance, along the A35 highway from Kilinochchi towards Puthukkudiyiruppu (known as
PTK) and Mullaitivu. In order to defend its stronghold of PTK, the LTTE would have had
to engage the SLA in the area of the first NFZ. Locating a “safe zone” in an area where
there is considerable likelihood that it will become part of the area of hostilities raises
questions of intent on the part of the SLA.
756.

The LLRC noted in its report that “given the abuse of the sanctity of the NFZ by the
LTTE, the absence of any agreed arrangement to ensure the LTTE compliance with the
intended humanitarian objectives and the fact that there was no verifiable way to ensure
that the LTTE complied with the status of the Government’s unilaterally declared NFZ
arrangements, it would be reasonable to conclude that civilian casualties must have
occurred when Security Forces returned fire at LTTE gun positions in the NFZ from which
the LTTE was firing.”
757.

In his representations to the LLRC, the Secretary of Defence stated that the NFZs
were set up following discussions between the National Security Council and the President
“who decided to earmark areas as No Fire Zones for the civilians to come into these areas
so that the military can restrict their operations in these areas”.716 He continued: “Our
intention was to get closer and closer to the civilians so that they could come into the
government controlled areas.”
758.
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LLRC Report, November 2011, footnote 47 where reference is made to a letter sent from the
Commander of the Army to the Head of Delegation of the ICRC on 19 January 2009 announcing the
NFZ and the additional buffer zone near hospitals.
UNOSAT satellite imagery seen by OISL.
Representation made by Mr Gotabaya Rajapaksa, Secretary Ministry of Defence to the LLRC, 17
August 2010. Representation made by General Jagath Jayasuriya, Commander of the Army, 8
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The Government stated it had informed civilians of the creation of the NFZs,
encouraging people to move to these areas where their security would be provided for,
through leaflets that were dropped in the conflict zone, and messages conveyed through
loudhailers.717 According to the Government, 127,000 copies of 13 different leaflets were
dropped between 16 January and 29 April 2009. Witnesses interviewed by OISL also
stated that they had seen leaflets, or, in the later stages, heard the SLA encouraging
civilians to cross over. 718 OISL obtained copies of several such leaflets.
759.

One of the leaflets 719 calling on the civilians to move to NFZ 1, states: “We are
waiting to provide innocent people like you the security and all other basic amenities you
need. We have arranged to provide them to those who move into the area under the control
of the government, an allowance of Rs100. per day, facilities to view television and to
make telephone calls. There are also libraries near the camps along with other recreation
facilities… Please come to us without waiting any longer. We are waiting your arrival in
the area set apart for you as seen in the sketch below, an area from the Udayarkaddu
Junction on the A35 at Mullaitivu to the Yellow Bridge to be a no-fire zone”. (A vague
sketch of the NFZ is included in the leaflet, which was initialled by “Lieutenant General,
Commander of the Army”.)
760.

In one of the leaflets seen by OISL and headed “A safe zone has been created for the
members of the public in the Wanni”, the civilians were called on to go as soon as possible
to a “safe zone” (NFZ1) which “includes the following areas in the Wanni:
Puthukudiyiruppu, Paranthan, A35 road, the Yellow Bridge, from Udayarkaddu Junction to
the North to an extent of 4 kilometers upto Iruddumadu (sic) and Thevipuram. We wish to
inform you that the military will not conduct shell attacks or aerial attacks at these specified
places as they have been allocated for those who have been displaced….”
761.

In spite of this affirmation that the NFZs were safe, they were shelled repeatedly.
While the Government denied using heavy artillery weapons, the SLA deployed such
weapons in areas immediately surrounding all three NFZs during the last phase of the
conflict, from January until May 2009. Analysis of satellite imagery provided to the United
Nations Panel of Experts concluded that “there is compelling evidence that the SLA
established, maintained and updated throughout the last five months of the conflict, an
operational military capability to fire substantial quantities of artillery munitions into areas
heavily populated with IDPs and specifically the No Fire Zones”, and that there was “active
and sustained SLA targeting of No Fire Zones”. 720
762.

The Government has consistently stated that all attacks in the NFZs were carried out
in line with international humanitarian law, arguing that any civilian casualties were the
result of the “LTTE’s cynical choice of tactics including the unlawful strategy of
deliberately shielding their operatives and munitions in populated areas, NFZs and other
protected sites”, and that the LTTE “repeatedly fired artillery and other weapons from
locations adjacent to NFZs and medical facilities”. 721
763.

While the actions of the LTTE, as discussed below, were in some instances in
violation of their obligations under international humanitarian law to take all feasible
precautionary measures to protect the civilian population under their control against the
764.
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effects of attacks, this did not relieve SLA of its obligations to distinguish at all times
between civilians and civilian object, on the one hand, and lawful military targets, on the
other, as well as to take all feasible precautions to avoid or, in any event, to minimize,
incidental loss of civilian life, injury to civilians and damage to civilian objects.
Multiple testimonies show that the civilians heeded the Government’s call to
proceed to the NFZs. But, as the examples of attacks demonstrate, the NFZs created by the
Government did not present safe havens for civilians. Almost immediately after their
creation, the NFZs, including protected civilian objects, such as hospitals, came under
sustained fire from the Sri Lankan security forces. The Government/SLA gave no warning
or indication to the civilians who had taken refuge there that there would be military
operations conducted within the NFZs, nor appropriate time for them to evacuate.
765.

After a visit to Sri Lanka in April 2009, the Representative of the United Nations
Secretary-General on the Human Rights of IDPs warned that the second NFZ “essentially
overlaps with the conflict zone as LTTE forces have been pushed back into it. This creates
an extreme and deadly risk for the remaining civilian population. Due to the zone’s limited
size and high population density, any military operation – even if undertaken with the
utmost caution and with respect for the principle of distinction between civilians and
combatants – is highly likely to be indiscriminate by nature and cause disproportionate
collateral damage among the civilian population”. 722
766.

Conduct of hostilities: LTTE
Under international humanitarian law, the LTTE had an obligation to take all
feasible precautions to protect the civilian population and civilian objects under their
control against the effects of attacks. Such precautions included the obligation to avoid, to
the extent feasible, locating military objectives within or near densely populated areas, as
well as taking all feasible measures to remove civilian persons and objects under the control
of a party to the conflict from the vicinity of military objectives.723
767.

768.

Location of weaponry and other military objects

Civilian objects lose their protected status if used for military purposes, 724 and
therefore it was incumbent on the LTTE to avoid locating military equipment within
civilian facilities, in particular, hospitals, or to use these facilities to commit acts harmful to
the enemy.
769.

Multiple witnesses informed OISL that all hospitals in LTTE-controlled areas had
clear rules strictly prohibiting carrying of weapons inside hospitals, and these rules were
reportedly respected.725 According to eyewitnesses, the LTTE cadres who assisted in
carrying injured people to the hospitals were generally unarmed. 726
770.

OISL received no information to indicate that Government-run or other hospitals
and ambulances were used by the LTTE for military purposes. None of the medical or
humanitarian personnel who were interviewed reported any attempt by the LTTE to carry
771.
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out military operations inside the medical facilities. According to the information received
by OISL, there were no LTTE military installations placed inside the hospitals.
On the basis of this information, OISL does not therefore have reasonable grounds
to believe that there were legitimate military targets inside the hospitals at the time of the
attacks by the SLA. The fact that wounded LTTE military cadres were being treated in
some of the hospitals does also not remove the protected status of the objects, since these
individuals were not, at the time, taking direct part in hostilities.
772.

However, the information gathered by OISL indicates that there are reasonable
grounds to believe that the LTTE launched attacks from the close proximity of hospitals.
The incidents described below show that the LTTE constructed military fortifications
(mostly earthen bunds and trenches) and positioned artillery and other weaponry close to,
and sometimes adjacent to hospitals and the surrounding densely populated civilian areas,
marked by a heavy presence of makeshift tents or shelters belonging to IDPs. 727 In doing
so, the LTTE failed to comply with its obligation to take all feasible precautionary
measures to protect the civilian population from attacks.
773.

Additionally, OISL received no information to indicate that measures were taken by
the LTTE senior leadership to prevent the placing of military installations near medical
facilities or that precautionary measures were taken by the LTTE to prevent or minimize
the risks for civilians, including by way of warning of their intention to launch attacks from
near hospitals so that at least minimum protection measures could be taken by hospital
staff, given the likelihood of retaliatory shelling.
774.

The placing of military positions in close proximity to objects protected under
international humanitarian law in densely populated areas contributed to civilian casualties
by drawing fire. It also raises serious questions regarding the intent behind such acts,
including whether they were done with the intent of shielding military objects or areas from
attack or provoking fire by the SLA, which would be in violation of customary international
law.
775.

It is noted that, as the SLA pushed the LTTE and civilians into an ever-shrinking
area, the possibilities that the LTTE had for separating military objects away from medical
facilities and other protected objects became more limited. OISL stresses that this change in
circumstances did not absolve any of the parties to the conflict from their obligation under
international humanitarian law to comply with the principles of distinction, proportionality
and to take feasible precautions in attack and against the effects of attacks. Complying with
these obligations would have nonetheless required that the parties to the conflict adapt their
tactics accordingly to ensure that they did not place the trapped civilian population in
danger.
776.

OISL recalls that the Government did not seek the agreement of the LTTE when
unilaterally declaring areas as “safe zones”. Nevertheless, the LTTE must have known
where the NFZs were located and that their stated purpose was to protect civilians. The
LTTE, through the constraints it imposed on the movement of civilians living in territory
under its control, kept civilians in a confined area that was a conflict zone, thus exposing
them to the dangers of military operations. Details on the constraints on movement which
the LTTE enforced until the end of the conflict, are outlined in Chapter XX. Abduction of
adults leading to forced recruitment and recruitment and use of children in hostilities also
took place inside the NFZs, and is described in the relevant chapters.
777.
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Overview of attacks on civilian objects during the last months of the
armed conflict
The presence of tens of thousands of civilians in the LTTE-controlled areas required
the provision of essential humanitarian assistance and life-saving medical care. This was all
the more critical as the population was concentrated into the successive NFZs, which were
the object of heavy shelling from the SLA. Chapter XV examines the issue of humanitarian
access and assistance in the Vanni area. This section looks at the shelling of the facilities
which provided the services and the impact on the civilian population.
778.

Even though international staff of United Nations agencies and humanitarian
organizations had to leave the Vanni in September 2008 because the Government said it
could no longer guarantee their safety, Sri Lankan staff of these organizations, who were
often prevented from leaving by the LTTE, strived to provide assistance as best they could,
in spite of increasing restrictions, repeated displacement, and the danger they faced 728. A
number of humanitarian workers lost their lives or were seriously injured during the final
phases of the conflict, many of them by shrapnel from shelling. 729
779.

Many IDPs set up shelters near medical and food distribution facilities established
by the United Nations and other humanitarian organizations in the belief that these
locations would be safer than other areas. United Nations facilities were normally marked
with the United Nations emblem and with flag, which would have been clearly visible to
UAVs used by the Sri Lankan security forces to conduct surveillance operations. However,
they and other humanitarian objects were not spared from the shelling, which not only
placed humanitarian workers and their activities at risk, but also the civilian population.
780.

During conflict, medical facilities provide vital life-saving treatment both to injured
and sick civilians and to persons placed hors de combat by wounds or sickness. Medical
facilities, the medical staff, and those being treated – whether civilians or persons hors de
combat – cannot therefore be targeted under international law.
781.

Within the LTTE-controlled areas, including the NFZs, there were a number of
medical facilities. The hospitals were mostly staffed by Government employees, and
marked with the Red Cross emblem – for example painted on the roof or clearly visible on
flags. OISL has viewed one clip of UAV footage clearly showing the Red Cross emblem on
the roof of PTK hospital. Satellite imagery also confirms that hospital buildings referred to
in this section were clearly marked with the Red Cross emblem.
782.

As the SLA advance progressed, medical facilities were often relocated, into schools
and, towards the end of the conflict, tents and other makeshift structures. The relocated
sites of medical and other facilities were also hit during shelling despite being clearly
marked by the emblem. The transfer of seriously ill patients was sometimes carried out in
the most precarious circumstances. 730 The attacks killed and injured patients receiving
treatment. As conditions worsened, the capacity of medical staff to treat patients became
even more stretched, yet medical professionals were determined to fulfil their duties to
provide treatment at great risk to themselves. Medical personnel were also among those
783.
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who were killed in the shelling. 731 Continued shelling, including on or near the roads
leading up to the hospitals often prevented immediate access to civilians injured in other
attacks in the area.
Letters seen by OISL, consistent with witness accounts, including from United
Nations and humanitarian workers, indicate that GPS coordinates of most hospital and other
humanitarian facilities, including when they were relocated due to fighting, were
transmitted to the Government, the SFHQ in Vavuniya and other Sri Lankan security
forces, as well as the LTTE, to ensure that these facilities would be protected from
attack.732
784.

In at least two instances, attacks on Vallipunam and Udayarkaadu hospitals occurred
shortly after the coordinates were relayed. 733 Witnesses also told OISL that hospital and
humanitarian workers alerted military and Government officials to the fact that hospitals
were being shelled, and called for the shelling to stop. In some instances, the shelling from
SLA positions continued, in others the firing was adjusted, suggesting that the SLA was
able to control where the shells hit.734
785.

According to witnesses, at least one makeshift (non-government) medical facility
stopped using the Red Cross sign in an effort to remain hidden and decrease the likelihood
of attack. This began shortly after the attacks on Udayarkaadu hospital in January 2009. 735
The witness said that the facility was not shelled while it was in operation.
786.

Wounded LTTE fighters were treated in the LTTE’s own medical facilities but also
at times in government-run facilities. The Ministry of Healthcare and Nutrition knew that
LTTE fighters were being treated in some of the Government-run hospitals, and that
unarmed LTTE surgeons also worked in these hospitals and provided treatment to both
injured LTTE fighters and civilians.736 The presence of LTTE fighters who were placed
hors de combat by injury, inside the medical facilities, whether in wards with civilians or in
separate wards, did not affect the protected status of the facilities or of the individuals it
sheltered.
787.

The Government denied that medical facilities were targeted or, in some cases, hit
by the shelling 737. In its report, the LLRC stated that it was “satisfied, on careful
consideration of all the circumstances that shells had in fact fallen on medical facilities
causing damage and resulting in casualties.” However, it was unable to reach a definitive
conclusion as to who was responsible due to the “non-availability of primary evidence of a
technical nature and also the fact that supportive civilian evidence is equivocal in nature
and does not warrant a definitive conclusion that one party or the other was responsible for
the shelling.”738
788.

The information gathered by OISL in the course of its investigation suggests,
however, that the attacks were not isolated incidents but part of a pattern where the SLA not
789.
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only failed to take adequate measure to ensure that protected facilities are not hit but, in
some cases, may have deliberately targeted the facilities.
The attacks reflect the systematic use of indirect fire weapons, such as MBRLs, in a
way that was inappropriate in areas that were densely populated, and where the SLA knew
that protected objects were located. Notwithstanding the continuous surveillance using
aircraft and UAVs, these locations were subjected to repeated artillery and aerial attacks as
the hostilities intensified, causing deaths and damage to the infrastructure. As a result the
staff, patients and equipment were forced to relocate, in some cases multiple times.
790.

Within the confines of the NFZs, it is unlikely that the LTTE could have fired on the
hospitals with artillery given the short range involved. However, the location of LTTE
military positions, occasionally in the vicinity of hospitals and United Nations premises,
and used at times to fire from near hospitals calls into question the LTTE’s own respect for
their obligations to take all feasible precautions to protect the civilian population and
civilian objects against the effects of attacks.
791.

The following section details attacks on hospitals and makeshift medical facilities,
United Nations hubs and food distribution centres that occurred mostly in the NFZs. OISL
examined attacks, sometimes multiple, against nine of the various medical facilities in the
Vanni between October 2008 and May 2009. Seven of them were located in the so-called
NFZs.
792.

Examples of hospitals, United Nations and other humanitarian facilities
attacked prior to the declaration of the first no fire zone
Offices of the United Nations and of NGOs, Kilinochchi739
The United Nations offices in the Vanni were located in Kilinochchi town in an area
referred to as the “Kilinochchi City Box”, or “the Box”. Although Kilinochchi town was an
LTTE stronghold, the “Box” had been recognised by the Government as a “safe” area,
created to ensure and facilitate the safe conduct of humanitarian programmes and activities
in the Vanni. The Government was thus aware of the location of humanitarian facilities in
the area. Despite this understanding between the United Nations and the Government,
United Nations facilities in the Box were subjected to bombardment by the SLA. The LTTE
also had military positions, including artillery, close to the town of Kilinochchi. However,
according to witness statements, there were no LTTE attacks launched from the Box during
the times when it was shelled 740.
793.

Between July and October 2008, as the 57th and 58th Divisions of the SLA
advanced towards Kilinochchi, the area in and around the Box was subjected to aerial
bombardment and shelling. In July 2008, an aerial bombardment resulted in minor damage
to the compound of an NGO.741 On 3 September, the SLA shelled Kilinochchi, with one
shell landing in the Box, 300 metres from the compound of WFP and 100 metres from the
compound of an NGO. United Nations concerns about the safety of its staff members based
in Kilinochchi after these shellings were raised with the Government on 4 September. The
following day, and again on 8 September, the Government advised that humanitarian
794.

739

740
741

Although this section focuses on shelling of civilian objects, other sources indicate that shellings
were affecting the civilian population in the area surrounding Kilinochchi. For example, shelling on
26 December reportedly resulted in the death of seven people in two houses. There were reportedly
no LTTE bases in the area. WS on file.
WS on file.
WS on file
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agencies should close their offices in Kilinochchi as it could not guarantee the safety and
security of staff and premises. Only the ICRC and Caritas were allowed to remain in the
Vanni.
In the light of the Government’s instructions, the United Nations began to withdraw
staff from 8 September.742 On 9 September, an artillery shell exploded near a United
Nations warehouse in the Box. 743 The Sri Lankan security forces continued their advance
on Kilinochchi, causing thousands of civilians to flee, and United Nations facilities were
further damaged.744 On 10 September, early in the morning, the Sri Lankan Air Force
bombed Kilinochchi, damaging United Nations facilities in the Box; some of the shells
landed about 50 metres from a United Nations bunker, cracking the concrete walls 745; on 28
September five civilians were wounded when a shell landed near a United Nations
compound;746 on 3 October, an aerial bombardment by the security forces caused damage
to three United Nations building in Kilinochchi Box. 747 All international staff left by 16
September. United Nations national staff members were unable to leave due to LTTE
movement restrictions, and remained in Kilinochchi to continue delivering humanitarian
assistance, until they too were eventually forced to flee the shelling. 748
795.

Kilinochchi hospital
Kilinochchi hospital, a long-standing, Government-run medical facility, also came
under repeated shelling as the Sri Lankan Armed Forces advanced on Kilinochchi. The
hospital came under shellfire on 25 October, 24 December and 30 December 2008, causing
damage to buildings. 749 Witnesses stated that the shelling came from the direction of SLA
positions to the south of Kilinochchi. 750 There were no LTTE positions located close to the
hospital.751 Medical services were relocated by 31 December. 752
796.

Mullaitivu hospital
Mullaitivu hospital was one of the oldest Government-funded hospitals in the Vanni,
and its location would have been well known by the SLA. It was clearly marked with a Red
Cross emblem and the GPS coordinates giving its precise location had been relayed to the
Government by humanitarian and medical workers several times.753 The area in and around
the hospital was shelled on several occasions between August 2008 and January 2009. 754
797.

On 8 August 2008, between midnight and 1 a.m., approximately 40 shells exploded
in the immediate surroundings of Mullaitivu hospital,755 reportedly fired from an area
798.

742
743
744
745
746
747
748
749
750
751
752
753
754
755

158

WS on file
WS on file
WS on file
WS on file
WS on file
Letter from UN to Minister of Foreign Affairs, 8 October 2008 seen by OISL.
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file; Communication from Special Procedures Division, OHCHR, to the Permanent Mission
of Sri Lanka to the United Nations Office at Geneva, Allegation Letter sent by the Special Rapporteur
on Extrajudicial Summary or Arbitrary Executions, AL/GSO214(33-24)LKA16/2008, 6 October
2008.

A/HRC/30/CRP.2

controlled by the advancing forces of the SLA, some 10 kilometres from Mullaitivu. 756
Hospital buildings were damaged during the shelling, though no serious injuries were
reported. Witness reports indicate that an LTTE police station was located some 200 metres
from the hospital, which was reportedly damaged during the attack. 757 When informed of
the incident, the SLA reportedly denied responsibility for the shelling, though the shelling
stopped after the SLA was informed.758
In October and November 2008 the hospital was again hit during shelling, including
from the use of MBRLs fired from SLA positions to the south of Mullaitivu. 759 Hospital
buildings were damaged and two people suffered minor injuries. 760 As the shelling of
Mullaitivu intensified in December 2008 and January 2009, including in areas near the
hospital,761 medical staff decided to close the hospital, and relocate it to Vallipunam. 762
799.

OISL has no information indicating that LTTE had military installations positioned
in or in the vicinity of Mullaitivu hospital at the time of the attacks in August, October,
December 2008 and January 2009. On this basis, there was no known military target and
thus no justification to fire on the hospital and surrounding areas.
800.

After capturing Kilinochchi in early January 2009, the 58th Division of the SLA
continued its advance eastwards along the line of the A35 highway towards the LTTEcontrolled towns of Visuvamadu and PTK. As the SLA advanced, areas in and around PTK
experienced significant bombardment from Government forces. Civilian infrastructure,
including hospitals and facilities used by the United Nations and humanitarian
organizations came under fire. The LTTE engaged the advancing forces sometimes from
areas close to population centres, and fired from military installations set up in proximity to
hospitals in a clear violation of its obligations under international humanitarian law to
protect the civilian population and civilian objects against the effects of attacks.
801.

Examples of attacks on civilians and civilian objects in the No Fire
Zones and PTK
Attacks on No Fire Zone 1 and Puthukkudiyiruppu
The first No Fire Zone (NFZ1) was announced on 20 January 2009 by Major
General Jagath Jayasuriya, Commander of the Sri Lankan security forces in the Vanni 763.
The NFZ covered an area of 35.5 square kilometres 764 to the north of the A35 highway
between Udayaarkaadu junction and Yellow Bridge. The other boundaries were lines drawn
on a map, which did not follow any recognizable features on the ground, making it difficult
for civilians to know the edges. None of the leaflets seen by OISL show with any clarity the
boundaries of the NFZ, nor the descriptions of the area covered. The strategic LTTE-held
town of PTK was outside of the NFZ, to the southeast.
802.
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NFZ1 contained pre-existing LTTE military facilities.765 It was located close to the
front lines and offered few escape routes for the civilian population. Nevertheless, civilians
crowded into NFZ1, reassured by the presence of international organizations and believing
it was safe, but began abandoning it almost immediately due to the shelling. The following
are examples of the incidents of shelling in or near NFZ1.
803.

Vallipunam hospital
Located on the A35 highway on the edge of NFZ1, between Vallipunam and
Thevipuram junctions, Vallipunam hospital was comprised of several buildings. The area
around the hospital was densely populated with civilians displaced by the conflict, who had
set up temporary shelters.766 On 18 January 2009, and again on 20 January, the GPS
coordinates of the hospital were communicated to General Fonseka, Commander of the
Army, and to Major General Jagath Jayasuriya, the Security Force Commander for the
Vanni.767 OISL has seen a copy of a military communication dated 24 January, 10.50 p.m.,
to the 57th, 58th and 59th Division, as well as to Task Forces 2, 3 and 4, informing them of
the coordinates of Vallipunam Hospital. It is not known if the coordinates were transmitted
to the military on the ground before then.
804.

On 19 January 2009, shortly before the announcement of NFZ1, shells fired from
areas controlled by the SLA hit Vallipunam hospital 768 and landed close to a makeshift
ward where LTTE fighters were being treated,769 a fact that, according to OISL’s
information, the Government had been informed of.
805.

Immediately after the declaration of NFZ1, between 21 and 22 January, three shells
exploded inside the compound of Vallipunam hospital, causing damage to the main
building, medical infrastructure, ambulances and temporary medical shelters. 770 At least
five civilians were reportedly killed and 22 others were injured in the incident. One of the
structures hit was a temporary ward where patients who were already being treated at the
hospital sustained further injuries.
806.

The area around the hospital in Vallipunam also came under fire. One witness
described being in his office when he heard the MBRL launches. Hearing crying from a
nearby doctor’s house he ran over and saw that branches of trees around the house had been
blown off by shelling. The explosions had knocked down one side of the mud and brick
house. The doctor was on the floor and parts of his stomach were ripped by shrapnel and
were coming out. The doctor later died of his injuries. 771 Another witness told OISL that in
early February 2009, the area close to Vallipunam hospital was attacked by “cluster bombs”
that “exploded in mid-air, 20 to 25 metres above ground, which further divided into 40- 45
bomblets”.772
807.

Satellite imagery of Vallipunam hospital examined by OISL shows two impact
craters in the hospital compound and four rooftop impacts on three different buildings,
partial destruction of one building and total destruction of another eight buildings, that all
occurred between 21 January and 18 February 2009. Over 50 additional artillery impact
808.
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sites can be seen within a one-kilometre radius of the hospital, an area designated by the
Government as an “additional buffer zone”, indicating that the hospital and its vicinity were
exposed to sustained shelling, despite being inside the newly declared NFZ.
The satellite images viewed by OISL indicate the possible presence of an LTTE
earthen bund or defensive position approximately 650 metres to the southeast of
Vallipunam hospital.773 Such a military installation, at some distance from any civilian
objects, would represent a legitimate target, yet the satellite imagery shows no signs of it
having been hit during the period that the Vallipunam hospital area was shelled.
809.

In examining the nature of the strikes on Vallipunam hospital, there appears to be no
plausible justification for carrying out attacks on the hospital. OISL received no
information indicating that the LTTE had positions in the hospital. If the object of the
attack were the injured LTTE fighters receiving treatment, these were not lawful targets.
Furthermore, the reported use of fragmentation munitions in an area densely populated by
civilians maximized the risk of significant damage to civilians as well as protected objects,
including hospitals and, if confirmed, is unlikely to have been in compliance with
obligations under international humanitarian law.
810.

Udayaarkaadu hospital, United Nations facility and food distribution centre inside the
first No Fire Zone
Udayaarkaadu hospital was located in a large school on the northern side of the A35
highway, in the south-western corner of NFZ1. It consisted of approximately 11 permanent
buildings, clearly marked with the Red Cross emblem, and was surrounded by temporary
shelters used as makeshift wards.774 Medical staff and humanitarian workers had relayed
the location of the hospital with GPS coordinates to the security forces, first on 18 January,
and again on 20 January. 775
811.

The United Nations humanitarian facility in Suthanthirapuram/Udayaarkaadu was
set up on 23 January in an open field north of the A35 highway, approximately 700 metres
from the hospital.776 The GPS coordinates of the new United Nations facility were
communicated to the security forces on or soon after 23 January. 777 Surveillance drones
belonging to the Sri Lankan Armed Forces were witnessed overhead on 23 January. 778A
food distribution centre managed by the Office of the District Secretary, comprised a
storage centre and approximately 10 distribution points in a field located adjacent to the
United Nations facility.779 Offices of several humanitarian organizations were also located
nearby.780
812.

The LTTE had a position of four cadres, with small arms, located some 100 metres
to the north, and an LTTE radio station was located approximately 100 metres to the
south.781
813.

In the afternoon of 23 January, as the United Nations facility was being set up, the
area around the United Nations and the hospital came under shelling from the SLA. At least
814.
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23 civilians were reportedly killed when three shells landed in proximity to United Nations
workers who were constructing the site, one just 60 metres from the United Nations
location.782 Incoming fire, coming from the direction of SLA positions to the south,
included MBRL fire and small arms fire. 783 When contacted, army officials denied that they
were firing. However, there was reportedly a temporary lull in the shelling, though it did
not last.784
During the night, more civilians were killed by at least 12 more shells that impacted
the vicinity of the United Nations hub, one shell landing eight metres from bunkers where
United Nations staff members were accommodated. 785 Children were among the victims,
killed and injured as shrapnel ripped through makeshift shelters that were set up close to the
United Nations base.786 An elderly man lost his daughter and two grandchildren in the
shelling. Photographic material submitted to OISL shows scenes of decapitated and
mangled body parts of victims strewn around the area, including a young baby whose body
was blown up into the trees near the United Nations bunker.787
815.

After a lull early in the morning of 24 January, heavy artillery fire from SLA
positions to the south and southeast of Udayaarkaadu resumed at approximately 10 a.m.788
Despite the shelling, thousands of civilians queued up to receive food rations from
distribution points located in a field near the hospital and the United Nations facility.789
People lay on the ground as they heard the incoming fire approaching. 790 Five shells landed
in close proximity to the food queues, reportedly killing 20 people and injuring many
others.791 One witness described the scene as “complete chaos”, and that “people who had
come to take food were instead carrying away dead bodies”.792
816.

At around 4 p.m. on 24 January, one shell hit the Udayaarkaadu hospital and another
exploded close to the hospital compound. According to information received by OISL,
between five and 13 people were killed and 27 injured; one of the fatalities was a nurse who
was hit by shrapnel as she was stepping out between two buildings.793
817.

Analysis of satellite imagery provided to OISL by UNOSAT shows three impact
craters in the open courtyard of the hospital and three rooftop impact craters and the
destruction of three auxiliary buildings. The identified impact craters and damage are
consistent with artillery fire.
818.

On 25 January, on the advice of the SLA Chief of Defence staff, 794 the United
Nations and some humanitarian organizations left the NFZ and moved back to PTK. 795As
819.
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the United Nations staff members left along the A35 highway, they witnessed scenes of
devastation: “when we got to the A35 and turned towards PTK, a horrible sight awaited us.
There were bodies of civilians everywhere on and beside the road”.796 Another witness told
OISL that “virtually nothing was left standing” in the NFZ. 797
Due to the intensity of the shelling, the decision was made in early February to move
the Udayaarkaadu hospital to a safer area.798 One medical worker told OISL that shortly
after the attacks on Udayaarkaadu hospital, he decided to set up a smaller makeshift clinic,
independent of Government-run hospitals. He did not use the Red Cross emblem on the
buildings and he did not inform the authorities of the location of the facility. This clinic was
not attacked. 799
820.

The LTTE had positions in the vicinity of the humanitarian facilities, which included
a small position with a radio station and transmitter, reportedly taken off air as a result of
the shelling. 800 Witness reports suggest that on 23 January, the LTTE fired from an artillery
position located approximately 300 metres from the United Nations facility, but that there
was no LTTE firing during the night of 24 January.801
821.

PTK hospital and United Nations hub
PTK hospital was one of the most heavily hit medical facilities. It was located along
the A35 highway about one kilometre from PTK junction. The Government-run hospital
consisted of a complex of 10 main buildings and more than 20 auxiliary buildings. The
hospital was marked with Red Cross emblems clearly visible from the air and in satellite
images.802
822.

After leaving Kilinochchi, the United Nations relocated some offices and staff to a
United Nations facility in PTK, located 30-40 metres from the hospital. 803 More United
Nations staff members relocated to PTK on 25 January due to heavy shelling inside the first
NFZ, including on the United Nations hub (see above). The GPS coordinates of both the
hospital and the United Nations facility were known to the Government.804 Witness
statements indicate that there was frequent surveillance of the areas by the security forces
using UAVs.805 The SLA must therefore have been aware of the exact location of the
hospital and adjacent United Nations facility in PTK.
823.

PTK hospital and the United Nations facility were subjected to significant
bombardments between 10 January and 6 February 2009. On 13 January, between 10 and
11 a.m., the hospital was directly hit by two rounds, reportedly fired from areas controlled
by the SLA, causing damage to the buildings and severely injuring at least two patients.806
In response to a letter from the United Nations referring to the attack, the Ministry of
Foreign Affairs said that “the Sri Lankan Army categorically denies any involvement in
824.
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[this] reported incident”, reiterating its “zero civilian casualty policy” in its operations in
the Vanni.807
Between 26 January and 4 February 2009, the area in and around PTK hospital came
under renewed attacks by artillery shells and rockets fired, according to witnesses, from
SLA positions.808 Witnesses described multiple rounds falling sequentially on the hospital
within a very short period of time, indicating the possible use of MBRLs by SLA. 809 Over
500 patients were inside the hospital, including people injured in earlier attacks on the first
NFZ, as well as other civilians who had taken shelter in the hospital compound believing it
to be a safe place. 810 The hospital was overcrowded and many patients were on the floor
due to a lack of beds, as well as in hallways and outside, on the ground. 811 Witnesses told
investigators that as shells fell, people ran to take cover, including several patients who ran
towards bunkers located outside the hospital, carrying their intravenous drips with them. 812
825.

On 26 and 27 January 2009, shells and salvos of rockets were fired towards the
hospital from the south and east, reportedly where SLA forces were located, causing
damage to ambulances and other hospital vehicles. 813 The area was shelled again during the
night of 28 to 29 January, using heavy artillery and MBRL fire. 814 On 29 or 30 January, one
shell hit the male ward of the hospital, and two shells fell on the hospital grounds. 815
826.

On 1 February 2009, PTK hospital was hit directly with shells on three occasions
reportedly fired from SLA positions around Oddusadduan, killing at least five people and
injuring others, including children.816 Between 3 and 4 p.m., two shells hit the hospital, the
second killing at least one person. 817 A third attack, later in the evening, hit a ward with
women and children, killing at least four patients and injuring at least 14 others. 818 The
hospital was hit again during the following evening, damaging the children’s ward,
reportedly killing seven people, including one medical staff member and a baby, and
injuring 15 others.819 The hospital’s operating theatre was also damaged in an artillery
attack, probably on 3 February. 820
827.

The attacks continued throughout the night of 3 February 2009, and intense shelling
took place during the morning of 4 February. 821 At least 50 shells landed in the hospital
grounds, causing deaths and injuries and extensive damage to the hospital buildings. 822 Five
people were killed when shells fell near the entrance of the hospital.823
828.
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One hospital worker described the situation in the hospital by 4 February as
“carnage”, the likes of which she had never seen before. 824 Medical staff members were
struggling to provide care to hundreds of injured patients, who continued to arrive, with
medical infrastructure in ruins, and hospital personnel forced to hide in bunkers due to the
ongoing shelling. 825
829.

Satellite imagery indicates that between 21 January and 5 February 2009, at least 10
primary buildings and 20 auxiliary buildings of PTK hospital were either severely damaged
or destroyed. At least 30 rooftop impact craters consistent with artillery fire were identified
across the hospital complex. 826 The images provide independent corroboration that PTK
hospital was subject to significant bombardment while still operational during this period.
830.

The Sri Lankan authorities had reportedly requested to the hospital management that
PTK hospital be closed and patients and medical personnel moved to areas controlled by
the SLA. 827 However, PTK was the only permanent hospital in the Vanni equipped with an
operating theatre serving many patients. 828
831.

The Government and security forces were aware of the hospital’s location and that it
was functioning. The United Nations and other organizations present in PTK informed the
Government and SLA on multiple occasions that the hospital was coming under attack. 829
On 2 February 2009, the Secretary of Defence, Gotabaya Rajapaksa, stated in a television
news interview seen by OISL that PTK hospital was a legitimate target as it was located
outside of the Government declared NFZ. 830 He stated “Nothing should exist beyond the No
Fire Zone”. When asked by the interviewer “Are you saying that if it is outside the NFZ it
is a legitimate target”, he replied affirmatively saying, “Yes, No hospital should operate in
the area.”
832.

OISL received no information that PTK hospital was being used by the LTTE for
military purposes. However, PTK was a strategic town for the LTTE 831 that held positions
on a bund located at least 400m from the hospital premises. 832 One witness reported that the
LTTE fired mortars from a mobile position, possibly located closer to the hospital, but still
outside of the hospital grounds.833 LTTE military vehicles also passed along the A35 main
road that ran alongside the hospital grounds. 834
833.

OISL has no information to suggest that the LTTE leadership took measures to
prevent its forces from locating military positions close to PTK hospital, and no warning
was given to civilians to vacate areas close to military positions.
834.
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Safe Zone declared on 21 January 2009 (source: Ministry of Defence)

Attacks on civilian objects in No Fire Zone 2
The second No Fire Zone (NFZ2), referred to officially as the Civilian Safety Zone
(CSZ) was created on 12 February 2009 835 and stretched along a narrow strip along the
coast, from Putumattalan in the north to Vellamullivaikkal in the south, and included the
villages of Valayarnmadam, Ampalavanpokkanai and Karaiyamullivaikkal. It covered an
area of 14 square kilometres, almost a third of the size of the first NFZ.836 The creation of
NFZ2 was communicated to the United Nations and other international agencies, as well as
the Sri Lankan security forces on the ground, and was broadcast on the radio. 837
835.

Many civilians had moved into this area prior to the creation of the NFZ2. Secretary
of Defence Gotabaya Rajapaksa told the LLRC “once we realised that the LTTE had taken
all the civilians from the [first] No Fire Zone out to another place, we shifted the No Fire
Zone to that area”.838 However, available information indicates that the civilians had no
other option to move from NFZ1 towards parts of LTTE-controlled territory, and since
there were reportedly no safe corridors to move away from the shelling or the LTTE
positions, even if they had wanted to.
836.

The section below details some of the attacks on civilian objects in NFZ2
documented by OISL. As will be seen, the attacks increasingly impacted on civilians during
this period. On 21 April, prompted by the intensity of the conflict and “mass casualties
among civilians”, the ICRC issued a press release calling on both parties to take
837.
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“exceptional precautionary measures to minimize further bloodshed” in NFZ 2. It called on
the LTTE to keep its fighters and military resources “well away from places where civilians
are concentrated and allow civilians who want to leave the area to do so safely.” It also
called on the Government to “ensure that the methods and means of warfare they employ
make it possible to clearly distinguish at all times between civilians and civilian objects on
the one hand, and military objectives on the other. In this situation we are particularly
concerned about the impact on civilians of using weapons such as artillery.” 839
Putumattalan hospital and the United Nations hub
On 5 February 2009, the United Nations, the ICRC, medical workers and
Government officials relocated from PTK to Putumattalan (sometimes referred to as
Mattalan) and Valayarmadam, on the coast.840 As humanitarian agencies moved in convoy,
they encountered shelling and airstrikes near Iranaipalai, and were forced to stop
temporarily due to airstrikes along the road ahead. 841
838.

After the evacuation of PTK hospital, health workers established a makeshift
hospital in a former school building adjacent to the road leading to PTK, on an area of
raised ground near the shoreline of Nandi Kaddal lagoon.842 The hospital was clearly
marked with Red Cross emblem on the roof and the walls.843 United Nations workers set up
a small hub adjacent to the hospital, between the hospital buildings and the lagoon shore,
which was identifiable as being a United Nations site as the United Nations flag was raised,
and the Organizations’ insignia was clearly visible on cars and trucks. 844
839.

GPS coordinates of the hospital and the United Nations hub were communicated to
the Sri Lankan security forces who were positioned approximately one kilometre away
across the lagoon, and could see the hospital and United Nations hub with the naked eye.845
Government security forces were also aware of the location and function of the hospital and
the United Nations hub via aerial surveillance. 846 Security forces present included the 53th
and 58th Division and Task Force 8 of the SLA.847
840.

The LTTE had established positions on the shoreline of the lagoon, approximately
350 metres from the hospital, 848 but were not positioned between the hospital and the SLA
on the opposite shore. 849 The LTTE positions were reinforced after the fall of PTK and, as
fighting intensified in the area of Putumattalan in March and April 2009, the trenches were
extended to within 100 metres of the hospital.850 Injured LTTE cadres were treated in
Putumattalan hospital, though they were kept separately, and there was no LTTE military
presence in the hospital. 851
841.
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Conditions inside the hospital were extremely difficult: the number of patients
exceeded the capacity of the hospital, so patients were placed on mats and tarpaulins; due to
a lack of equipment, for example, intravenous drips were hung from trees, and patients
moved underneath. 852 Many civilians moved to the area around the hospital and the United
Nations hub, setting up tents, many with white flags, in the belief that they would be safe
from attack. 853
842.

OISL received information on multiple incidents of shelling of Putumattalan
hospital and the adjacent United Nations hub between 9 February and 20 April 2009.
During shelling on 9 February, 16 patients were reportedly killed in Puttumatalan hospital,
and the boundary wall of the hospital was damaged. 854 On 12 February, humanitarian
workers welcomed as “good news” that the area of the hospital fell within the second NFZ
announced by the Government.855 However, the shelling continued.
843.

The day after the declaration of the NFZ, on 13 February, an artillery shell believed
to have been fired by the Sri Lankan security forces landed in the kitchen tent of the
hospital, killing at least three people, including two children.856 Witnesses reported that
during the night of 18 February, at least two patients in the hospital were killed when an
artillery shell landed near the surgical ward, and six members of a family were killed when
a shell landed on their shelter, on the edge of the hospital boundary.857
844.

On 16 March, small arms fire and a rocket-propelled-grenade (RPG) that struck and
damaged the roof of the hospital killed two people.858 On 24 March, the hospital again
came under small arms fire, artillery shelling and RPG attacks from SLA positions across
the lagoon. Among at least three victims was one woman who was killed when an RPG hit
her in the leg. 859 Later the same day, an RPG hit a civilian bus in the vicinity of the United
Nations hub, killing one six-year-old boy.860 The following day, on 25 March, one person
was injured when the United Nations base came under RPG fire. 861 Early in the morning of
26 March, two health workers were injured when Putumattalan hospital came under
renewed RPG fire. 862 Intense shelling of Putumattalan hospital continued in April. On or
around 9 April, three people were killed by shells near the entrance of the hospital.863
845.

The 58th Division of the SLA advanced on Putumattalan on 20 April. In his
statement to the LLRC on 8 September 2010, the Commander of the 58th Division,
Shavendra Silva, confirmed that he had been tasked with leading the operation to take
Putumattalan which breached the LTTE defence lines. He said he was tasked “to do the
biggest civilian rescue mission … in the world which was shown by the UAV pictures at
Puthumathalan… My Division was tasked for this entire operation along with commandos
and special forces…” He also confirmed that he had a UAV facility in his headquarters.
846.

852
853

855
856
857
858
859
860
861
862
863

168

WS on file
WS on file
854ICRC, 10 February 2006, News Release 34/09, “ICRC evacuates over 240 wounded and sick from
the Vanni by sea”; WS on file.
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file
WS on file..

A/HRC/30/CRP.2

Exchanges of fire broke out between the LTTE and the SLA near the United Nations
hub and the hospital, causing damage to the hospital buildings. 864 Many people were killed
and injured: according to one witness, “doctors were unable to reach the dead and dying as
the shelling and the amount of gunfire made it too dangerous for them.”.865 On 21 April,
bombing from the air accompanied by artillery shelling set fire to tents housing hospital
patients and their relatives, causing those who could to flee down to sand bunkers by the
sea.866
847.

Intense fighting continued in the NFZ, including around Putumattalan hospital,
which the ICRC described as “nothing short of catastrophic”. The ICRC expressed
particular concern about the impact on civilians of using weapons such as artillery, and
called on both sides to take extreme precautions, describing the context as “exceptional in
that combat is occurring in a very densely populated area”. 867
848.

Satellite imagery corroborates witness testimony gathered by OISL that
Putumattalan hospital and the United Nations was shelled.868 At least six impact craters
were identified on the roofs of three separate hospital buildings. Several small temporary
structures near the hospital were destroyed. The satellite images also show at least 20 more
artillery impact craters within 400 metres of the hospital compound, some of which caused
damage to the United Nations hub.
849.

Witnesses alleged the use of cluster-type munitions by the Sri Lankan armed forces
in their attacks on Putumattalan hospital and the United Nations hub.869 Medical staff
reported that they amputated the leg of a woman who had suffered injuries allegedly as a
result of a “cluster bomb”. 870 As indicated earlier, an investigation needs to be carried out
to confirm that cluster munitions were used. RPGs were also fired by the SLA from
positions across the lagoon, approximately 800 metres from where they hit. 871 From this
range, RPGs would need to be fired indirectly in an upward parabola, hugely decreasing the
accuracy of the weapon thus making such fire indiscriminate.872
850.

According to Major General Shavendra Silva, Commander of the 58th Division of
the SLA, Government troops were shelling identified LTTE targets from their positions
across the lagoon. 873 Satellite imagery does show that LTTE positions were hit in the
shelling.874
851.

In his statement to the LLRC, Major General Shavendra Silva denied hitting
Putumattalan hospital and asserted that the facility was only used to treat LTTE fighters,
that there were no civilians there. However, this would in no way change the nature of the
hospital as a protected objected since LTTE fighters placed hors de combat by sickness or
injury could not be targeted under international humanitarian law. However, testimony
852.
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collected by OISL strongly contradicts this version of events. Putumattalan hospital was
used to treat civilians, and came under repeated attack.875
Valayarmadam church and hospital
After leaving PTK, while many medical workers and the United Nations relocated to
Putumattalan, some humanitarian organisations set up in Valayarmadam, some three
kilometers to the south. 876 This location was also used as a temporary local government
base.877 Many civilians were sheltering in the church buildings in the same location. 878 A
small hospital facility was located approximately 150 metres from Valayarmadam
church.879
853.

On 22 February, mortar shells from SLA positions were fired in the direction of
Valayarmadam. One shell hit the local government base, killing a Government worker.880
In mid-March, shells fired from SLA positions landed in an IDP area near the offices of a
humanitarian organization in Valayarmadam, causing an unknown number of casualties.881
854.

On 21-22 April 2009, the area in and around Valayarmadam was repeatedly
shelled882, including the church compound and the medical facilities. According to
witnesses, the church and its compound were then packed with over 1,000 IDPs seeking
shelter.883 A humanitarian worker described the aftermath of the attacks: “it was a terrible
sight: There were body parts blown everywhere. I even saw hands hanging on the trees. I
saw human body parts all over the vehicles.” 884
855.

Among the dead were five civilians killed when a shell or shrapnel landed in one of
the IDP shelters. A mental health doctor was among those killed at the hospital. He had
been part of a team providing counselling services to dozens of traumatized civilians,
especially those who had lost family members due to the shelling. 885 It is not known how
many others were killed or injured, but one report stated that more than a hundred people
died after being admitted into the hospital. 886
856.

Several witnesses again described bombs exploding overhead into “bomblets”
before impacting on the ground during these incidents. One witness who was injured in the
shelling said he could hear “a launch noise, the sound of the explosion and then as many as
40 or 50 smaller explosions which occur over a wide area”. 887 Another such bomb landed
on the roof of the hospital, but did not explode. 888
857.

The LTTE had an intermittent armed presence in and around Valayarmadam
church.889 Indeed, in March, the LTTE had raided the church and forcibly recruited dozens
858.
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of young people who had sought refuge there to avoid recruitment by the LTTE or for
safety (see Chapter XI on forced recruitment). However, witnesses said that there was no
presence of LTTE military objects in or near the church at the time of the shelling in April,
or that the LTTE fired from the church and its surrounding area when the church was
shelled.
Attacks on food distribution queues
Witnesses involved in the distribution of food in the NFZ2 described how, on
multiple occasions, people queuing for food were shelled. Prior to food distributions being
set up, humanitarian agencies involved in the delivery of food informed the SLA of the
location where the distribution was to take place. 890
859.

One witness reported the shelling of a queue of people waiting for the distribution of
rice and lentils in Valayarmadam, on 11 March 2009.891 The witness reported seeing a
UAV flying overhead, which, he said, often preceded SLA shelling. The witness stated that
minutes later, dozens of shells landed, killing a large number of people, including the
witness’ mother.
860.

On or around 25 March 2009, at around 11 a.m., a centre distributing boiled rice to
hundreds of people in nearby Ampalavanpokkanai, came under attack, reportedly from
SLA positions in Kappapalavu. 892 One witness stated that the shelling lasted for
approximately 15 minutes and that, during this time, some 50 shells fell, 893 killing a number
of people. 894 Aerial surveillance aircraft were witnessed above the area during the
distribution of food. 895
861.

In another widely reported incident in the NFZ2, on the morning of 8 April 2009,
shells landed on a Primary Health clinic where milk powder was being distributed in
Pokkanai896.897 A rare commodity, the milk powder, had been delivered by ship a day or
two before and had been announced over a loudspeaker to the local population who were
encouraged to go to the clinic the following morning. 898 The time and location of the
distribution had also been communicated by humanitarian agencies to the Government.899
Additionally, surveillance aircraft were flying in the area, which would have been able to
see the queues of civilians, mostly women and children.900 Furthermore, the SLA was
located approximately 800 metres away. 901
862.

Witnesses told OISL that at least 50 people, including babies and young children,
were killed in the attack. 902 They described seeing badly damaged bodies at the site of the
explosions, and body parts scattered around. There was a scene of “devastation” at a nearby
hospital where the injured were being treated: “there were so many women and children
dead and injured there […] Some had injuries to the head and to the stomach; others,
863.
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including children, had arms and legs blown off. The doctors were working frantically
trying to save the lives of the injured.”903
In none of the three incidents above did OISL receive any information of armed
LTTE activity in proximity to the food distributions. Given that the SLAF were
systematically informed of the location and time of food distributions, OISL has reasonable
grounds to believe that they were deliberately targeted. 904
864.

Mullivaikkal hospitals
As a consequence of sustained shelling, Valayarmadam hospital was evacuated on
or around 23 April 2009, and the clinic relocated to Mullivaikkal.905 Families did not have
time to bury their deceased loved ones as they rushed to find a safer place to stay. 906 One
patient from Valayarmadam describes how he was carried to Mullivaikkal, where he was
located in a tent with around 50 other patients. 907 Two medical facilities were established in
Mullivaikkal - Mullivaikkal primary healthcare facility, and Mullivaikkal Hospital which,
at that time, was the only hospital left in the NFZ2.908
865.

Mullivaikkal hospital, also known as Mullivaikkal West, was a converted school
building in Karayanmullivaikkal, and was clearly marked with white flags and the Red
Cross emblem. 909 The GPS coordinates of the hospital were reportedly relayed to the Sri
Lankan security forces on or around 26 April. 910 In addition, the Sri Lankan security forces
conducted regular aerial surveillance of the area. 911 The hospital was located adjacent to a
primary health care centre. 912
866.

As the situation in the NFZ2 became increasingly desperate, these remaining
healthcare facilities were little more than makeshift structures in hastily converted
buildings, overcrowded, and with acute shortages of medicines and other supplies. Medical
personnel were exhausted. 913 One witness described this as being “a very distressing time
to work. There was carnage all around. There were thousands of people wounded by
shelling, bombing and now with RPGs and even rifle bullets”. The operating theatre in
Mullivaikkal was described as nothing more than a “shelter”. 914Another witness said the
scene in Mullivaikkal was “indescribable”: patients were lying outside in the sand due to a
lack of beds, and bodies were decomposing in the heat. 915
867.

On 20 April, following intense shelling, the SLA cut NFZ2 into two parts after
breaking through the LTTE defences. As a result some 100,000 civilians, as well as some
LTTE cadres who had laid down their arms escaped from the LTTE-controlled area and
passed into Government-controlled territory, where they were screened, interned in camps
868.
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or taken into army custody as suspects. According to reports, around 150,000 remained in
the lower part of the NFZ2 916
On 27 April, the Government had announced that the SLA had been instructed to
end the use of heavy weapons. However, the shelling did not stop, and may even have
intensified according to some sources.917 From around 27 April, Mullivaikkal hospital, still
in the NFZ2, came under repeated shelling from artillery shells fired from SLA positions in
the direction of PTK. 918 On 28 April, at least six persons, including women and children,
were reportedly killed when shells landed on the Primary Health Care facility.919 On 29
April, shells damaged the roof of a hospital ward and nine patients died while 15 others
were reportedly wounded. 920
869.

Shelling in and around the hospital on the morning of 2 May, when civilian activity
was at a peak, caused heavy casualties.921 One witness recalled seeing 30 or 40 bodies laid
outside, some of them unrecognizable because of the severity of the injuries.922 In addition,
seven people died when a shell hit a bunker in the immediate vicinity to the hospital. 923 One
witness described the scene: “there were many bodies everywhere and I could still smell the
smoke from the shells hanging in the air. The smell of blood and the screaming from the
injured was overwhelming. There were many women and children dead.” 924
870.

871.

Satellite imagery seen by OISL confirms that the medical facilities in

Mullivaikkal were subject to artillery fire and were damaged as a result. 925 At least

eight separate impact craters were identified on the roofs of four hospital buildings
in the compound of Mullivaikkal hospital. At least two mortar impact craters were
identified in the adjacent compound of the primary healthcare facility. The satellite
imagery shows that these impacts were part of a larger bombardment that spread
across Mullivaikkal district, and the NFZ2.
As stated in Chapter III, at that stage of the conflict, the LTTE were no
longer an organized, coherent fighting force. In Mullivaikkal, groups of LTTE
soldiers were mixed with the civilian population, and the LTTE had set up some
small positions near Nandi Kaddal lagoon, at least 200 metres from the hospital.926
Based on information from satellite images and witness testimonies, OISL does not
believe that the LTTE had military positions within Mullivaikkal and
Valayarmadam hospitals.
872.
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Safe zone declared on 12 February 2009(source: Ministry of Defence)

Attacks on No Fire Zone 3 and the final days of the armed conflict
On 8 May 2009, the third and final NFZ was announced by the Government.
Following SLA advances, the new NFZ3 included the small remaining central part of the
NFZ2 still under LTTE control, covering less than two square kilometres. Communications
announcing the NFZ3, including maps, was submitted to international organizations and
were sent to SLA commanders, including those of the 53th, 55th, 58th and 59th Divisions
of the SLA which surrounded the area. 927 Civilians were reportedly informed of the NFZ3
through the dropping of leaflets. 928
873.

Tens of thousands of civilians were squeezed into this tiny area. The SLA was on
one side of a large lagoon, the LTTE on the other, the civilians being at some distance
behind the LTTE.
874.

According to the transcript of his statement to the LLRC 929, General Shavendra
Silva, the Commander of the 58th Division, who was leading the military operations on the
ground, stated: “At the last stages of the operation we just did not go blind, everything was
planned through UAV pictures and where we exactly knew where the civilians and the
LTTE were and where we found that at least a little bit of confusion whether the civilians
are too close to the LTTE cadres we had to resort to other means and buy time to separate
the two parties.”
875.

Witnesses, however, described the continuous shelling and devastation as the shells
hit the ground: LTTE artillery was on the front line ahead of the civilians until 12 May
876.
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according to one source, but firing from the SLA would pass over the LTTE front line “and
impact on the civilians behind it”.930 He said that everyone was squeezed into a small piece
of land and practically each time a shell fell, people would be injured and killed. Another
witness said he saw nine people being killed when a shell hit a mango tree by a well where
they had gathered. One saw a woman killed when a shell hit her bunker… she had a sewing
machine and used to make cloth bags to fill with sand for the bunker. “Often, people fled
when family members were killed – they had no time to mourn or bury the dead…”
Another witness described seeing seeing more than a 100 dead bodies, including children,
near his bunker.
There was only one health facility for all the civilians in the area, located in
Vellmullivaikkal, also known as Mullivaikkal East.931 The facility was located in a small
former school, as well as additional tarpaulin and temporary tented structures, and was
surrounded by many shelters housing civilians.932
877.

Between 8 and 12 May the facility was shelled on several occasions as the NFZ3
came under intense daily bombardment by SLA artillery, the air force and the navy. 933 Both
sides were also firing small arms, causing further risks given the proximity of the fighting.
878.

According to witnesses, at around 8 a.m., on 12 May, shells fired by SLA fell
directly in front of the admission ward of the facility, killing at least 20 people, including a
district health administrator, medical volunteers, a nurse, and many patients 934. Many died
instantly, others succumbing to injuries, some as a result of lack of medical care and
medicine.
879.

The shelling occurred at a busy time of the day, with many injured civilians from
earlier attacks waiting for their treatment 935. One witness told OISL: “There were so many
dead bodies that they could not be separated. There were pieces of bodies everywhere…”
936
“It was a terrible sight, with people dead and dying everywhere inside the hospital”, said
another source. 937 A third witness described how there were many injured patients and
many dead bodies all together in one place, people crying all around. Medical supplies were
almost exhausted. 938
880.

Later the same day, a shell landed near a tent accommodating hospital staff and
volunteers, killing a nursing assistant and causing serious burns to six others. 939 At least
two witnesses indicated that at that time, patients were being brought in with unusual burns,
one of them describing the different parts of the body of the patients being blackened, with
skin like “black charcoal”. 940
881.
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By 13 May, with shells falling all around, sometimes into the compound, the only
treatment that could be given was basic first aid and medication941. During that time, the
ICRC ship – which at that stage would have been the only possibility for taking patients for
life-saving medical treatment - was not able to approach the shore because the shelling and
gunfire was continuing 942 ,delaying much-needed treatment: “Evacuating the wounded
and sick, among them children and elderly people – whose lives are in danger is the
only way they will be able to receive suitable medical treatment: they need to be evacuated
as soon as possible”. By 14 May, the remaining makeshift hospital stopped
882.

functioning, as the shelling was getting closer and heavier.943
Medical personnel were seen putting up a white flag and moved some patients to
shelter, then, with the patients who were able to, they started to walk towards the
Vadduvakal bridge to the south. 944 Some 150 patients were left behind, as their injuries
were too serious for them to be moved and they could not be evacuated by ship.945
883.

The final days of the conflict in mid-May saw the remaining thousands of civilians,
including members of the LTTE, as well as LTTE fighters who had put down their weapons
and were now hors de combat, walk over to the bridge into the hands of Government
troops.
884.

Multiple witnesses described scenes of devastation, with hundreds of bodies of
people killed by shelling scattered across areas within the NFZs. 946 Entire families had been
killed as bombs landed in bunkers they were sheltering in. Witnesses talked of having to
leave dead family members behind as they were further displaced by the shelling. Many
witnesses were profoundly traumatized by their experiences and memories of the shelling
and the devastation they witnessed.
885.

Witnesses described the exhausted physical condition of the civilians as they
eventually started to move toward the Government-controlled areas. People, including
patients, were starving, children were visibly malnourished, and the elderly were very
weak.947
886.

OISL is concerned by serious allegations that SLA may have destroyed evidence
after the end of the conflict, including by digging up and burning bodies that had been
buried in the conflict zone. In addition to those who died in hospitals, multiple witness
testimonies recount burying civilian family members or seeing others bury individuals
killed in the shelling before they hurriedly fled. There has been no systematic recording of
the exhumation of graves since the war. Extensive forensic anthropological expertise will
be required to examine those bodies that were buried and may be exhumed as part of
investigations.
887.
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Safe Zone declared on 8 May 2009(source: Ministry of Defence)

Situation as at 13 May 2009 (source: Ministry of Defence)

177

A/HRC/30/CRP.2

XIV.

Controls on movement
Introduction
Controls on movement by the LTTE date back many years before the start of the
period covered by this investigation, notably by a pass system that was used to grant
permission for leaving LTTE-controlled areas. The pass system was implemented with
varying degrees of severity. From the beginning of 2009, however, the restrictions became
more severe and the pass system was stopped other than for urgent medical cases.
888.

This section examines the increasingly coercive controls and restrictions that the
LTTE placed on the movement of civilians in the territories they controlled, the manner in
which they prevented civilians from leaving, and related abuses and crimes. It also
considers whether these actions amounted to using the civilians as human shields in
accordance with international humanitarian law. These controls and restrictions on
movement should also be considered in conjunction with the previous section on attacks on
civilians and the location of LTTE military assets.
889.

International human rights law guarantees to every person lawfully present within a
territory the right to liberty of movement and freedom to choose one’s residence. 948 This
right can be subject to restrictions provided by law and necessary to protect national
security, public order, public health or morals or the rights and freedoms of others. Any
measures limiting the right to freedom of movement are nonetheless to be governed by the
principle of necessity and the need for consistency with other guaranteed human rights. 949
Any restrictions not compliant with the conditions set out above amount to arbitrary
interference with the right to freedom of movement.
890.

In an armed conflict situation, parties to the armed conflict may evacuate or move
individual civilians or the civilian population to the extent the security of the civilians
involved or imperative military reasons so demand.
891.

Arbitrary restrictions on the movement of individuals or groups may unduly infringe
on a series of human rights, such as the right to adequate housing, the right to an adequate
standard of living (including food, water, sanitation, etc.), the right to education, the
prohibition of torture or inhuman treatment, the right to liberty and security of person and,
under certain circumstances, even the right to life. 950
892.

For this reason, duty-bearers are required not only to refrain from forcibly displacing
individuals or groups or from arbitrarily restricting their movement but also to take
measures aimed at improving the situation of those who have been forcibly displaced or
whose movement has been restricted due to circumstances such as armed conflict or natural
disasters.
893.

894.
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In the early 1990’s, the Head of the LTTE’s Intelligence Wing, Pottu Amman
established a pass system to restrict entry to and exit from the LTTE-controlled areas.
Between 2002 and 2006, following the Ceasefire Agreement, movement was less restricted
between the LTTE and Government-controlled areas. The LTTE at that time issued
everyone over the age of ten a Transport Admission Card 951 and individuals and families
were able to leave and enter LTTE-controlled areas with relative ease.
895.

The easing of LTTE restrictions for travel between Government and LTTEcontrolled territories was not, however, without controls. Entry and exit checkpoints
continued to be operated by both parties, resulting in questioning, searches of vehicles and
sometimes acts which reportedly amounted to harassment, particularly by the SLA.
896.

With the collapse of the ceasefire in 2006, however, the LTTE reintroduced its
earlier practice of issuing single entry and exit passes. 952 As in earlier years, anyone living
in LTTE-controlled areas who wished to travel into the Government-controlled areas had to
obtain written approval from the LTTE. The travel pass indicated the length of time the
traveller could remain outside LTTE-controlled areas.953
897.

Those living in LTTE-controlled areas did not have an automatic right to a travel
pass, the pass was for a single trip, and there were restrictions on who could obtain one. A
pre-requisite for obtaining a pass was that the traveller had to designate a family member as
a guarantor vouching for the traveller’s return. This requirement was strictly enforced by
the LTTE, including when issuing passes to UN national staff. 954
898.

In the event that a pass was issued and the traveller failed to return to the Vanni, the
nominated family member could risk punishment by the LTTE.
899.

The pass system effectively tightened the LTTE’s control over the civilian
population and ensured that those who left LTTE areas would return. There was a belief,
for example, that if people stayed outside the Vanni for prolonged periods, they would
increasingly risk being subjected to Government pressure to divulge information on LTTE
activities.955 Several witnesses indicated that they were frequently told by LTTE cadres
that its struggle would lose credibility or legitimacy if the people they professed to be
fighting for left the Vanni.956 The LTTE maintained that every Tamil had a moral
obligation to support the LTTE’s struggle and hence could not leave. 957
900.

The LTTE’s pass system became closely linked to its policy of recruitment,
including forced recruitment of civilians, either for military purposes or for forced labour,
including the construction of LTTE military fortifications (mostly earthen bunds and
trenches). 958 When applying for a travel pass, a certificate, issued by the LTTE Political
Wing, would need to be produced attesting that a family member had already been
901.
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recruited.
passes.960

959

Families who had not provided the LTTE with a recruit were denied travel

Since the LTTE required a large pool of potential recruits, young people considered
suitable for active service risked not being allowed to leave, as in the case of one young
woman interviewed by OISL who was prevented from leaving in 2006. She later managed
to escape. 961
902.

According to one source, families who provided land or other monetary or material
assistance to the LTTE were sometimes exempt from “volunteering” a family member and
usually were granted authorisation to leave the LTTE area. 962 According to a Human Rights
Watch report, families who wanted to leave the area permanently had to hand over all their
property, including land, to the LTTE. 963
903.

As the conflict intensified in 2008, the pass system became more and more
restrictive to the point where passes were no longer issued except for urgent medical cases
referred by a medical doctor for treatment not available in the Vanni. According to a
credible source, the LTTE even exercised some control over the medical referral process. 964
LTTE cadres were assigned the responsibility to oversee and authenticate the personal
details and medical condition of individuals who were being referred by doctors for
treatment outside LTTE-controlled areas.
904.

By the end of 2008, therefore, as military operations in the north began to intensify,
the civilians in the Vanni were already enduring severe controls and restrictions on
movement: they had no option but to stay in the LTTE-controlled territories, whether they
wanted to or not.
905.

Introduction of coercive measures to restrict movement - 2009
By early 2009, measures to prevent people from leaving became increasingly
coercive as the LTTE was gradually losing ground, the conflict intensified and people were
becoming more desperate to leave with the SLA advancing. It emerged clearly from
numerous statements received by OISL that in early 2009, most likely January, there was a
decision by the LTTE leadership to prevent all civilians from leaving if they tried. 965. The
LTTE Military Wing was instructed to implement the policy. 966 Some sources said that the
instructions to military cadres were to shoot at the ground if those fleeing refused to turn
back, and to seek instructions from commanders if they still refused to retreat. 967
906.

OISL received conflicting information as to whether the senior leadership had given
instructions to shoot directly at those who tried to leave. At least one source said they heard
a senior leader giving orders to military cadres to shoot people if they tried to leave. On the
other hand, one source alleged that when such a shooting incident occurred those
responsible were punished by LTTE leaders, though OISL could not confirm this. 968 OISL
907.
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can therefore not confirm whether the killings reported below were part of an official
policy, or the actions of individual cadres.
Witnesses stated that the LTTE told the civilians that they could not leave because
the international community would intervene to protect them. Several sources suggested
that the reason why the civilians were not allowed to leave was also because some of the
LTTE leaders believed that high civilian casualties as the SLA advanced would provoke the
intervention of the international community.969
908.

Available information suggests that the LTTE put in place physical measures to
prevent people from leaving its controlled areas, including the creation of checkpoints and
sentry positions. These positions together with LTTE mobile patrolling units were seen
stopping civilians attempting to cross into Government-controlled areas.
909.

Witnesses described how LTTE cadres blocked their path as they tried to leave the
conflict area, forcing them to retreat. There were allegations that some were threatened and
subjected to intimidation. In some instances people were beaten, following which some
were forcibly recruited by the LTTE to participate in military work such as to build
trenches along LTTE’s frontline positions.970 Fear of reprisals was often sufficient to deter
many from leaving. 971
910.

On 9 February 2009, a female suicide bomber crossed over and blew herself up at an
IDP registration point at Vishwamadu, Mullaitivu District, killing a number of soldiers and
at least eight civilians, including a child. The United Nations spokesperson in Sri Lanka at
the time stated “the UN deplores the attack that killed and endangered the lives of innocent
civilians, especially those fleeing the fighting.”
911.

The Government claimed that all the civilians were “held hostage” or used as
“human shields” and their goal was to liberate them. Some witnesses told OISL that they
moved with the LTTE because they believed that the LTTE would successfully counter the
SLA forces and a ceasefire would be announced, or they believed that the international
community would intervene. Some said they felt a sense of moral obligation to follow the
LTTE who they believed were fighting for the Tamil people.
912.

A number of witnesses also said that they remained in the LTTE areas because they
feared being caught in the crossfire whilst attempting to cross the frontline positions.
“Between a combination of the LTTE preventing the people from leaving the Vanni and the
dangers of trying to cross over the front lines between combatants (and often mines) we
were helpless and trapped”, stated one witness 972. Others said that they felt they could not
leave because they had a family member or relative with the LTTE – including those who
had been forcibly recruited. Several others had relatives who were too old, sick or injured
to leave and therefore decided to stay in the Vanni.
913.

Many also feared harassment or abuse by the SLA if they crossed to the other
side.973 Several witnesses cited fear of sexual harassment and abuse, of being falsely
accused or being perceived as LTTE supporters and being “white vanned” and disappeared
by the SLA. Others expressed apprehension regarding the screening process and subsequent
deprivation of their liberty that they would be subjected to in Government-managed IDP
camps.
914.
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The available information suggests, nevertheless, that these fears were also
manipulated by the LTTE in such a way as to discourage people from leaving the Vanni.
The LTTE held public meetings where they warned people of ongoing abuses by the
SLA.974 At a meeting in April 2009, LTTE leaders reportedly used the fear of women
being raped as a reason for justifying preventing people from leaving the Vanni.975
915.

Witnesses described fears of punishment from the LTTE if they tried to leave and
this exacerbated their constant state of panic at being forced to stay in an area that was
under almost constant attack by the SLA. Witnesses told OISL that they continue to suffer
from the psychological trauma of feeling trapped while exposed to artillery strikes and
gunfire.976
916.

Most of the cases of shootings reported to OISL were related to shots fired in the air
or on the ground. In several cases, armed LTTE military cadres shot directly at civilians
attempting to flee, reportedly causing fatalities. In some of these cases ricocheting bullets
caused injuries (see below). Most of the incidents reported to OISL occurred in March
2009 and a few in April.
917.

In spite of this policy of forcing tens of thousands of civilians to remain in an area
which was constantly being shelled, with high civilian casualties, and in spite of the
attempts by the LTTE to prevent people leaving through threats and violent means, an
increasing number tried to do so. Many testimonies indicate that in the last few weeks of
the conflict, most civilians, as well as some cadres, were desperate to leave because of the
intense shelling and shooting, forced recruitment, multiple displacement, lack of food,
water and sanitation, and they were prepared to risk being caught in cross fire or be
subjected to reprisals from the LTTE.
918.

People escaped by night 977 when they would not be seen, although in doing so they
risked being shot at by the SLA. Others were able to escape by negotiating with local LTTE
cadres they knew. 978 For example, on 4 February, a group of about 50 families who were
initially denied permission to leave finally managed to obtain authorisation from a local
commander that some of them knew. In spite of shooting from both parties, they crossed
the lagoon carrying white flags on a stick. 979 About 100,000 fled when the Government
forces broke through the LTTE defence lines on 20 April.
919.

On 14 May, according to reports, LTTE leader Prabhakaran gave orders which were
made public that the population were free to leave and would not be stopped by the
LTTE.980 Tens of thousands then crossed over into Government-controlled territory.
920.

Specific incidents of reprisals for trying to leave the Vanni
A number of sources told OISL that they had heard of people being shot, or shots
being fired, when civilians tried to leave. OISL received information from other sources
about a number of specific incidents, including allegations of several incidents in which
civilians were reported to have been killed. One witness described how, in the middle of the
921.
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night, on an unspecified date, they and about 40 or 50 others tried to get to a ship which
was bringing in humanitarian supplies, but that the LTTE had set up sentry points by the
water and threatened to shoot them if they tried to get past. They tried another route but
were again stopped by the LTTE, whom they identified as new recruits because of their
uniforms and because they looked like teenagers. According to the account, when one of
the group started shouting at the cadres to let them go, one of the cadres fatally shot him in
the chest.981 The group were reportedly later blocked by a small group of teenagers armed
with rifles who were visibly distressed at their task. Eventually they let the group move
forward.
In another incident on 4 February, at Udayaarkaadu, hundreds of civilians, including
children, were stopped by a group of armed LTTE military cadres as they tried to cross a
paddy field towards the Government side. 982 The civilians were told to retreat but they kept
moving. The cadres reportedly fired warning shots in the air and then on the ground causing
bullets to bounce up towards the crowd. Several persons were reportedly injured on the legs
from the ricocheting bullets and one person was killed as a result. 983 Bullet injuries to the
lower legs were also described in another case, which reportedly occurred in April when
two men were shot as they tried to leave. It is not clear whether the injuries were due to
direct shots or ricocheting bullets.984
922.

Other shooting incidents, reported in March, include the shooting and injuring of a
12-year-old girl. She was with her young sister and parents as they moved towards the
lagoon to leave. LTTE cadres arrived and shot at them, injuring the girl in the thigh and
causing the family to fall into the water. They were brought back to the shore by the LTTE
and the girl was taken for treatment. 985 One of the cadres told the witness that they had
orders to shoot at people if they tried to leave.
923.

In another incident, on or around 20 March, thousands gathered on the beach after at
least one very young child was killed, reportedly when the LTTE fired shots to prevent the
crowd from leaving the previous night. Some reports indicate that others were also killed as
they tried to flee. The protesting crowd pleaded to be taken on an ICRC ship that had
arrived to deliver humanitarian assistance and evacuate seriously ill patients. Witnesses
said that people were shocked and disillusioned after these incidents because they never
expected the LTTE to treat the people in that way”. 986 The crowd was eventually dispersed
by several hundred LTTE cadres. Senior LTTE leader Elilan who was the then head of the
LTTE’s recruitment wing, was among those reportedly involved in the incident at the
beach.
924.

In another reported incident in March, almost a thousand people tried to escape
across the lagoon. The LTTE had set up sentry points near the water, however. Some of
those who tried to escape were beaten with sticks and PVC pipes. Men were reportedly
taken away to build bunkers. Several young people, including children aged approximately
14 years old were reportedly forcibly recruited causing distress to them and their families.
925.

987

Witnesses described another incident on 22 April after intense SLA shelling,
including immediately around Putumatallan Hospital, when thousands of civilians
926.
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attempted to leave the LTTE-controlled area. According to witness testimony, the LTTE
threatened them and fired shots into the air to scare them, in an attempt to force the crowd
to retreat 988. Later that same night, they managed to escape from the LTTE-controlled area
in spite of the continued shelling and shooting, reportedly coming this time from the SLA
positions. According to witness testimony, people were very desperate to flee the fighting
and began walking towards the Nandi Kaddal lagoon, some carrying their friends or
relatives who were unable to walk due to injuries or exhaustion. The LTTE did not attempt
to stop them this time, and some cadres even helped them. Unconfirmed reports suggest
that some of those trying to cross may have been killed by the SLA shooting, because at the
time there was no counter fire from behind where the LTTE military was located. 989
In other cases, individuals were reportedly beaten by the LTTE, such as one man
when he tried to leave with a crowd of some 200 individuals on 18 March. The LTTE was
ultimately not able to control the angry crowd, who were then able to leave. Another
witness recounted being beaten with a stick by LTTE cadres when she tried to leave and
saw others also being beaten. Witnesses said people were desperate to leave, even though
they risked also being shot by the SLA as they crossed over.
927.

In one incident, around 14 March 2009, near PTK, the LTTE reportedly physically
assaulted a couple and prevented them from leaving. 990 The man was forcibly taken by the
LTTE for what she believes was military duties close to the LTTE’s frontline positions,
though he managed to escape a few days later.
928.

Restrictions on the movement of national humanitarian workers and
their dependents from LTTE areas
National UN and INGO staff from the Vanni who were engaged in humanitarian
work were also obliged to obtain passes to leave and enter the Vanni when they were
reintroduced from 2006.991 As will be seen, this became a critical issue when national staff
wanted to leave the conflict zone in the final phases of the conflict as many were refused
permission to do so. Until the fall of Kilinochchi, an LTTE liaison officer was in charge of
dealing with pass applications for the movement of locals working with humanitarian
agencies. 992 Any travel by a national staff member from LTTE-controlled to Governmentcontrolled areas required both an LTTE pass and a clearance from the Sri Lankan Ministry
of Defence. 993
929.

In September 2008, shortly after the Government instructed international
humanitarian agencies to leave the Vanni for security reasons, the UN requested travel
passes for its national staff and their dependents. In subsequent engagement with LTTE
Political Wing leaders, the UN urged them to comply with the LTTE’s obligation under
international law to ensure the protection and freedom of movement of civilians. 994 A few
but not all national staff were eventually granted passes but passes for all dependents were
930.
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refused.995 996 The LTTE leadership told United Nations officials that they would be
failing their obligation and duty to protect the people if they allowed civilians to enter the
Government-controlled area. 997
In January 2009, shortly after the UN (mainly national) staff and dependents
relocated from Kilinochchi to Puthukkudiyiruppu (PTK) attempts were again made to
request the LTTE leadership to authorise their movement and that of their dependants. The
LTTE again responded negatively. The LTTE reportedly told the UN that the LTTE would
not issue any more passes to UN national staff or their families. 998
931.

On 21 January 2009, more than 100 national staff members of the United Nations
and their dependents were prevented by the LTTE from leaving PTK as part of a United
Nations humanitarian convoy (Convoy 11), which was to travel to Vavuniya. According to
witness accounts, the convoy comprised approximately 50 UN lorries, seven of which were
carrying the national staff and their dependants. The convoy was stopped by LTTE police
approximately 100 metres from the UN facility just after it set off. The police were
reportedly heavily armed with automatic weapons and were accompanied by LTTE cadres
who were armed with RPGs. 999
932.

According to an eye-witness account 1000, an LTTE commander was present, as well
as a large number of cadres and police, several of whom were also armed with heavy
weapons and small arms and others with sticks. 1001 LTTE police began hitting the sides of
the United Nations vehicles with sticks and shouting at those inside to get out, causing fear
among the staff and their dependants – predominantly women and children. Some LTTE
police personnel attempted to force them out of the vehicles. The cadres and a group of
protestors who gathered around accused them aggressively of being traitors who were
trying to leave the Vanni while their own people were being killed. 1002
933.

The United Nations was unable to negotiate passage for the national staff and the
convoy had to return to the United Nations base in PTK. On their return, they found LTTE
cadres and police inside the UN facility. Some staff and dependents were reportedly
threatened with arrest for trying to leave, while other LTTE cadres began filming them. The
UN staff eventually managed to get the LTTE to leave the compound. However, the LTTE
continued to refuse requests by the UN to allow its national staff and their dependents to
leave the Vanni. A number of them eventually succeeded in escaping prior to the end of
the conflict.1003
934.
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XV.

Denial of humanitarian assistance
Introduction
Although LTTE controlled territory, the Government had for many years maintained
a presence in those areas through Government Agents, and provided services, such as
education and health. It also provided humanitarian assistance to the war-affected displaced
and the tsunami-affected populations, with assistance also provided by the United Nations
and other international humanitarian organisations.
However, the provision of
humanitarian assistance by these organizations, even in the years before the final phase of
the conflict, was often challenging, with restrictions on access and on the transportation of
certain goods. Humanitarian workers were frequently suspected or accused by the
Government of having links with the LTTE 1004, and consequently suffered violations and
abuses.
935.

In its final report, the LLRC concluded that “having examined the material before it,
the Commission is of the view that the Government of Sri Lanka with the cooperation of
the international community, in particular the agencies referred to above as well as civil
society groups had, in a spirit of international cooperation and solidarity, taken all possible
steps in getting food and medical supplies and other essential items across to the entrapped
civilians despite enormous logistical difficulties” (paras 9.19 and 9.20).
936.

However, this chapter describes the increasing obstacles that humanitarian
organizations faced in providing humanitarian assistance during the last few months of the
conflict, as the SLA continued its advance into LTTE-controlled territory. In September
2008, humanitarian actors were forced to leave Kilinochchi, where most of them had a hub.
From then on, the delivery of humanitarian assistance not only became increasingly
difficult, but the quantities and nature of the supplies authorized for delivery did not meet
even the basic needs of the civilian population for adequate food, water, sanitation and lifesaving healthcare, which had a devastating impact.
937.

With regard to international law in relation to humanitarian relief, OISL recalls that
human rights, among them the right to an adequate standard of living (including necessary
subsistence rights, such as the right to adequate food, water and housing), to education, and
to physical and mental health continue to apply during armed conflict. Duty-bearers under
human rights law have a core obligation to ensure the satisfaction at least to a minimum
essential level of these rights1005, including by providing essential foodstuffs, essential
primary health care, basic shelter and housing, as well as the most basic forms of
education 1006. Furthermore, the obligation to ensure that basic needs of the civilian
population are met is also recognized under international humanitarian law. International
law prohibits the intentional use of starvation of the civilian population as a method of
warfare by depriving them of objects indispensable to their survival, including by wilfully
impeding relief supplies. Such conduct would also amount to a war crime under customary
international law. 1007
938.
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Despite the Government’s assurances that it sent in sufficient supplies throughout,
the information presented in this chapter raises serious questions about its intentions in
limiting the amount of food, medical and other supplies that reached the Vanni. It examines
to what extent the Government thus breached IHL and IHRL, and whether it subordinated
the rights of the civilian population in favour of its military strategy. There are also serious
questions as to why the Government blocked almost all international humanitarian actors
from the conflict area when it was clear that it was unable or unwilling to supply the
necessary assistance.
939.

On 29 January 2009, former High Commissioner for Human Rights Navi Pillay
drew attention to “the perilous situation of civilians after many months of fighting, multiple
displacement and heavy rains and flooding” and the lack of access for independent
monitors and humanitarian workers, which, she said, only raised concerns that “the
situation may be worse that we realise”.
940.

Five months later, on 14 May 2009, the ICRC summed up the desperate
humanitarian situation in a press release describing “an unimaginable humanitarian
catastrophe "1008. Despite high-level assurances, the lack of security on the ground means
that our sea operations continue to be stalled, and this is unacceptable. No humanitarian
organization can help them [the civilians] in the current circumstances. People are left to
their own devices… We need security and unimpeded access now in order to save hundreds
of lives." The press release went on to describe the situation of thousands of civilians who
had sought protection in bunkers, “making it even more difficult to fetch scarce drinking
water and food.”
941.

Government mechanisms to provide and coordinate assistance
In August 2006, after the LTTE attacked Muhamalai, the entry/exit point to Jaffna,
the Government appointed a Commissioner General of Essential Services (CGES) to
maintain all essential services in Jaffna Peninsula and “un-cleared areas” of the Vanni. 1009
The following month, it established the Consultative Committee on Humanitarian
Assistance (CCHA) “to provide humanitarian assistance to the conflict-affected population
in a centrally coordinated manner”, convening on 28 occasions from October 2006 1010
942.

The CCHA was chaired by the Minister of Disaster Management and Human
Rights, with representatives from the Ministries of Nation Building, Resettlement and
Disaster Relief Services, Health, Education, and Foreign Affairs. The Secretary of Defence,
the Commissioner General of Essential Services (CGES), the Government Agents of the
districts of the Northern Province, together with the Ambassadors of the United States,
Norway and Japan, and representatives of the European Union Presidency (as co-chairs of
the former peace process), the United Nations Resident Coordinator, all Heads of United
Nations Agencies, ICRC and ECHO.
943.

In his statement to the LLRC, the Secretary of Defence stated that all CCHA
meetings were held at the Ministry of Defence, and that “although it is headed by the
944.
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Minister, I was there because most of the issues concerned with the Ministry of Defence,
whether it was allowing people to go or allowing essential items to go.” 1011
While these meetings provided an opportunity for humanitarian agencies and others
to raise concerns and formulate requests related to the provision of humanitarian aid,
humanitarian officials cited instances when their requests to send what they considered to
be essential life-saving assistance were refused.
945.

On 20 November 2008, noting that requests by the United Nations and international
NGOs for transporting humanitarian assistance were largely based on requests from
Government Agents, the Commissioner General of Essential Service prohibited the agents
of Vavuniya, Mullaitivu and Killinochchi from making any further requests for food and
non-food items to United Nations agencies and international NGOs, and instructed that all
requests had to be processed through him. 1012 This further tightened the control of the
central Government on the provision of aid to the Vanni.
946.

In the 2011 report of Presidential Task Force for Resettlement, Development and
Security in the Northern Province, ‘Sri Lanka’s Humanitarian Effort’, the Government
concluded that throughout the conflict, it “provided humanitarian assistance to all areas
including those that were under the influence of the LTTE. The Government, pursuing its
commitment, made every effort to maintain an uninterrupted and sufficient supply line of
food, medicine and other essential items. During heightened period of conflict, supplies
were sent in spite of supply routes being subject to attack by the LTTE… The Government
did not waver in its commitment even though Government had knowledge that the LTTE
sustained itself with supplies sent by the government for civilians.” 1013
947.

Whether or not the LTTE was taking supplies, the Government still had an
obligation to ensure that the civilian population in the Vanni had sufficient food and other
supplies. As described below, by restricting the involvement of international and local
humanitarian actors in the emergency response and removing any international presence
from the conflict zone, the Government was able to conduct “humanitarian” activities on its
own terms, and to accommodate its overarching security objectives. Under the broad rubric
of ‘security issues’, the Government imposed severe and disproportionate restrictions on
medical supplies, water, sanitation and food that could go into the Vanni, which had an
increasingly debilitating impact on the civilian population.
948.

Government restrictions on goods entering LTTE-controlled territories
The 2002 Ceasefire Agreement contained clauses which continued certain
restrictions on goods going into and out of the LTTE areas (at the time the Northern and
Eastern Provinces): the banned items were non-military arms and ammunition, explosives,
remote control devices, barbed wire, binoculars and telescopes, compasses and penlight
batteries. In addition, it imposed strict controls on the transportation of diesel and petrol to
be delivered through it Government Agents, as well as cement and iron rods, both in terms
of procedures and quantities. The latter had previously been banned. Diesel and petrol in
particular were critical to the functioning of medical facilities and food production. 1014 The
restrictions on construction materials was particularly serious also as they remained in force
949.
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after the 2004 tsunami, severely hampering reconstruction within the LTTE-controlled
territories.
More severe restrictions were re-imposed in mid-2006 when hostilities intensified.
Once again, a range of goods and products were prohibited from entering the Vanni, some
of them essential to the provision of basic needs, such as purified water. The ban on the
transportation of fuel, cement and iron rods for construction was also re-imposed, with only
the United Nations and Government departments being allowed to transport fuel, in
quantities which had to be approved by the Government. The United Nations had to
negotiate regularly with the Government regarding the humanitarian goods and fuel it was
permitted to take into the Vanni, drawing attention to shortages that were impacting on
relief work. 1015
950.

The Ministry of Defence retained ultimate authority over any relief assistance that
entered the Vanni throughout the period under review, and at the local level the SLA and
Navy were able to withdraw or delay authorization for goods to travel.1016
951.

952.

Restrictions on humanitarian organizations

All persons, including staff members of the United Nations and international
humanitarian organizations, crossing at Omanthai, required documentation from the
Ministry of Defence. They were not exempt from searches at checkpoints, their documents
and property were not protected from seizure by the SLA, and their national staff members
were vulnerable to harassment, arrest and other violations. 1017
953.

Nationals, including United Nations personnel, also required clearance from the
LTTE, and only those with LTTE passes were allowed to leave the Vanni (see Chapter
XIV). Despite these restrictions, the United Nations and humanitarian organizations
remained in the Vanni, until their expulsion, and were able to assess needs and maintain
assistance programmes in the LTTE-controlled areas in the Vanni.
954.

On 3 September 2008, the Defence Secretary ordered all United Nations agencies
and non-governmental humanitarian organizations to leave the LTTE-controlled area by 29
September. The United Nations was informed by letter from the Joint Operations
Headquarters that the safety of humanitarian staff could not be guaranteed in “uncleared
areas”, and that authorization for travel beyond Omanthai into the Vanni would no longer
be granted. 1018 As described earlier, the areas near the United Nations compounds were
shelled almost immediately after the order was given. On 12 September, the United Nations
announced the immediate withdrawal of its staff members from Kilinochchi for security
reasons, prompting three days of protests among the population. United Nations facilities
and international staff members were relocated to Vavunya on 16 September. However, the
families of national staff members and some national staff members themselves were
refused passes by the LTTE to relocate. (see chapter XIV on Control of Movement).
955.

In a letter 18 September from the Additional Secretary for Foreign Affairs, the
United Nations was informed “after 29 September, when the departure from Kilinochchi
956.
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UN correspondence, 24 July 2008, seen by OISL.
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WS on file;
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will be completed, the Government of Sri Lanka will not be in a position to recognize any
remaining UN staff in these areas” 1019.
Through these measures and subsequent actions, the Government failed to recognize
its obligation to protect United Nations national staff members and their families, even
though it was informed that the LTTE had refused to allow them to leave.
957.

The forced relocation of the United Nations and other international humanitarian
organizations was one of several ways the Government was able to minimize the flow of
information about the impact of its military operations on the civilian population leaking
from the theatre of war. 1020 The United Nations and other humanitarian organizations were
unable to independently monitor the unfolding humanitarian crisis and the distribution of
humanitarian assistance. Without a presence in the conflict zone, they were also unable to
regularly assess the needs of the population in a rapidly changing situation, or to respond
quickly to address those humanitarian needs. The absence of international observers left the
population particularly vulnerable to abuses by both the LTTE and Government forces.
958.

In a statement issued by the Government Information Department in September
20081021, the Minister of Disaster Management and Human Rights stated that “Relief
activities will not come to a halt by the relocation of NGO and INGO offices from LTTEheld areas to Vavunya as the Government already provides adequate humanitarian and
relief services to needy citizens in these areas.” He noted that “at present there is
uninterrupted flow of goods and services to civilians in the Vanni through government
channels” and that these would be “strengthened” over the coming days. However, contrary
to the Government’s statement, the flow of supplies diminished.
959.

The Government continued to claim, in a statement that first appeared on the
website of the Ministry of Defence in December 2008, that it continued to provide free
social services to all those requiring assistance in the conflict zone, including those in
LTTE–controlled areas, claiming it was best placed to deal with the delivery of assistance
to IDPs.1022
960.

Impediments to the transportation of humanitarian aid into the Vanni
Transportation by road
Until road transportation ceased at the end of January 2009, the restrictions on goods
entering the Vanni by road were implemented through army checks at the Omanthai
crossing point and at Madawachchiya, which was the main crossing point from the south
between Government-controlled territory and that held by the LTTE. In order to cross into
the LTTE areas in the Vanni, all persons, vehicles and goods, including humanitarian aid,
required clearance from the Ministry of Defence and the Sri Lankan military1023. All
vehicles, including large trucks, had to offload their cargo for checking by the military. The
vehicles were checked thoroughly, including by the removal of door panels and the
deflation of tyres1024. Security checks and screening became more stringent as the conflict
961.
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intensified. Commercial trucks from the south had to offload their goods at Omanthai,
which were then reloaded on trucks from the North for transportation into the Vanni, after
these had been cleared by the military.
Most times, no more than 20 trucks per day were checked. These checks resulted in
long delays, and the deterioration of perishable goods. United Nations vehicles were also
subjected to the same thorough checks in breach of privileges and immunities, although
United Nations trucks that had been checked in Colombo or Vavuniya and sealed by the
military were not required to offload their goods at Omanthai. United Nations personnel
accompanying food convoys were not allowed to take with them cameras or satellite
phones, although the latter equipment is considered as essential according to United
Nations security regulations.1025 According to witnesses, the lengthy delays holding back
the humanitarian convoys also risked endangering the lives of the seriously ill or injured
patients waiting to be transported out of the Vanni for treatment at Vavuniya Hospital. 1026
962.

The last WFP food distribution in the Vanni before the relocation of humanitarian
agencies from Kilinochchi took place on 15 September 2008, providing six days of rations
to 156,000 people. Following the relocation, between October 2008 and January 2009, the
United Nations transported humanitarian assistance into the Vanni in 11 road convoys.
However, the convoys faced numerous obstacles to reach their destinations and to respond
to the urgent needs of tens of thousands of IDPs who remained without adequate shelter,
water and sanitation, and faced a looming outbreak of waterborne diseases. 1027
963.

Prior to the departure of each United Nations convoy, an agreement had to be
reached between the United Nations, SLA and the LTTE on the route the convoy would
take, and about a temporary ceasefire to allow the convoys to travel safely. Once
permission had been granted for the food/non-food items to be transported, as previously
described all trucks had to be loaded under the close scrutiny and supervision of the
military in Vavuniya, and the trucks had to be sealed by the military. On at least three
occasions, trucks loaded with non-food humanitarian assistance, such as essential shelter
and sanitation items, had to be withdrawn from the convoy due to delays in the military
providing authorization or non-authorization. 1028
964.

On 23 December 2008, the Representative of the Secretary-General on the Human
Rights of IDPs wrote to the Defence Secretary to express his fears that, as a result of the
restrictions on the number of convoys permitted into the Vanni, new displacements and
heavy rains, “many civilians may be without adequate food, water, shelter and sanitation”.
He urged the authorities to “significantly improve access for more humanitarian relief and
humanitarian personnel to reach all civilians… I remain deeply concerned that the growing
needs of the civilian population cannot be met by the amounts of relief now being
received.” Noting that the weekly convoy had only been allowed to transport food, he
stressed the need for medical supplies, emergency shelter materials and water and sanitation
equipment to be allowed in sufficient quantity to address the critical and life-saving needs
of the population.
965.

Despite agreements to allow the convoys safe passage and their exact location being
known throughout the journey, shelling in close proximity to the convoys affected them on
a number of occasions, putting their security at risk and delaying or preventing the delivery
966.
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of essential humanitarian aid1029. Both SLA and the LTTE reportedly used the convoys as
cover in order to advance their troops according to witnesses. 1030
Shelling in the vicinity of humanitarian convoys after there had been clear
agreements by both parties to allow the convoys to travel raises questions about intent,
including whether the shelling was deliberately intended to endanger or deter the convoys,
or delay assistance.
967.

The last convoy, Convoy 11, became temporarily trapped in the conflict zone in
January 2009 (see Chapter XIII) and, from that point, the United Nations stated that it could
not continue the delivery of humanitarian assistance due to lack of sufficient security
guarantees and heavily mined roads.1031
968.

Alongside the humanitarian convoys, the Government Agents arranged smaller
convoys to transport food and non-food humanitarian assistance into the Vanni, which
arrived without impediment. For example, during the first two weeks of October 2008,
Government convoys transported 714 MT of food. 1032 On 1 December 2008, a Government
Agent convoy transported 591.7 MT of food and other materials donated by the
Government of India.1033 WFP indicated that the last convoy to reach the Vanni was
organized by the Government on 29 January 2009, and carried 153 MT of WFP food. 1034
969.

Transportation by ship
On 10 February 2009, the first ICRC ship resumed transporting humanitarian
assistance to the Vanni, after a delay of more than three weeks, the sea route being the only
way to transport assistance to the Vanni after the suspension of road convoys. The primary
purpose of the ships was to carry quantities of food and other supplies for the civilian
population, though only as authorized by the Government, and to evacuate the seriously ill
and injured persons out of the Vanni. In all, the ICRC evacuated more than 13,000 patients
and care-givers by ship, with the last ship arriving on 9 May, according to its 2009 Annual
Report.
970.

According to witnesses, very stringent procedures were put in place by the military
for loading ships carrying humanitarian assistance in Trincomalee from where they
departed. Prior authorization had to be obtained from the Navy and the entire ship,
including the medical equipment, radio communication devices and relevant documents,
and all goods loaded onto the ship, including food and medicines, had to be authorized and
inspected by the Navy, in accordance with military procedures. 1035 Even once authorized
by some authorities, the goods were sometimes not allowed to be loaded onto the ships at
the last minute (see access to water and sanitation, below). . 1036
971.

1029
1030

1031

1032

1033

1034

1035
1036

192

WS on file,
War on the Displaced, Human Rights Watch, 19 February 2009; WS on file: UN correspondence, 17
October 2008.
Sri Lanka: 250,000 People in War Zone Need Food, WFP, 6 February 2009 https://www.wfp.org/stories/sri-lanka-vanni
IASC Situation Report #148, 9-16 October 2008, http://reliefweb.int/report/sri-lanka/sri-lanka-jaffnakilinochchi-mullaitivu-mannar-vavuniya-trincomalee-and-batticalo-1
IASC Situation Report # 155,
http://reliefweb.int/sites/reliefweb.int/files/resources/B571FB28A4286F5049257520001F4754Full_Report.pdf
Sri Lanka: 250,000 People in War Zone Need Food, WFP, 6 February 2009 https://www.wfp.org/stories/sri-lanka-vanni
WS on file
WS on file

A/HRC/30/CRP.2

In at least one incident reported to OISL by witnesses on the shore, on 22 April,
SLA began shelling around the ICRC ship with tank and mortar shells. Witnesses said that
the position from which SLA was firing was clearly visible across the lagoon. The ship was
eventually able to load the patients it had come to collect once the shelling had stopped. 1037
972.

Government’s manipulation of estimated number of civilians in the
Vanni requiring assistance
By the end of May 2009, the Government affirmed that some 284,000 civilians had
come out of the conflict zone and had been transferred to IDP camps. In multiple
statements to the LLRC and United Nations human rights mechanisms, the Government
emphasized the humanitarian support it was providing to IDPs and how much assistance it
had provided during the conflict itself. Yet Government officials in Colombo had
repeatedly insisted that there were only 70,000 civilians in the Vanni when negotiating
quantities of food and medical supplies to enter the Vanni.
973.

For example, on 7 February 2009, the Defence Secretary was quoted in the media,
saying: “The actual number of civilians trapped in the Vanni is less than 100,000.”1038 In a
statement on 18 February 2009, the Minister of Disaster Management and Human Rights,
Mahinda Samarasinghe, repeated the Government’s “opinion that the IDP population of the
No Fire Zone is, at present, less than 100,000”.1039 He further stated that the convoys which
carried food into LTTE-controlled areas from October 2008 catered to inflated figures of
230,000 IDPs. He stated that Government Agent figures on the ground has contained
duplicates and double counting. In one instance a Government official described the
Government Agents’ figures as “arbitrary and baseless”.1040 Yet the figures given by
Government Agents in their requests for medical and food supplies…around
320,000…proved more accurate than those on which the Government insisted. In January
2009, the Government was basing its plans for internment of IDPs coming out of the
conflict zone on figures of 200,000 people (see Chapter XVI on screening and deprivation
of liberty of IDPs).
974.

Humanitarian workers also confirmed that the Government repeatedly gave figures
of around 70,000 civilians in relation to humanitarian assistance needs in the first quarter of
2009. The LLRC stated that “the strenuous efforts taken by the Government of Sri Lanka
in coordination with international agencies such as the ICRC and WFP….does not warrant
any possible inference that there was a deliberate intention to downplay the number of
civilians in the NFZs for the purpose of starving the civilian population as a method of
combat.”
975.

Government sources argued that the LTTE had inflated population figures so that it
could take the excess for itself. The LTTE potentially had an interest in inflating population
numbers to claim support from a larger constituency, as well as to syphon off excess
humanitarian assistance entering the Vanni. However, allegations that the LTTE influenced
976.
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Government officials to exaggerate population figures were refuted by a number of credible
sources interviewed by OISL. 1041
There is no independent data to assess whether or how many supplies ended up in
the hands of the LTTE, as monitoring of aid distribution did become increasingly difficult.
Witnesses nevertheless described food distributions to civilians taking place, despite risks
of food queues being shelled.
977.

OISL received a number of independently taken testimonies which indicated that
LTTE medical supplies were sometimes shared with civilian doctors when they were in
need1042 and that it had its own supply lines independent of the GA supplies.
978.

OISL acknowledges that precisely calculating the population in the Vanni was
complex because of the increasing intensity of the conflict as well as multiple
displacements through the LTTE-controlled territory and out of it. However, the significant
difference between figures provided by the Government and the number of civilians who
eventually emerged from the conflict area in the final phases cannot be explained by
inaccuracies on the part of the Government.
979.

Multiple witnesses informed OISL that UAVs or drones regularly flew over the
conflict zone, gathering aerial images, some of which appeared on the Ministry of Defence
website and have been viewed by OISL. For example, UAV images of people at
Puthamathalan, fleeing on 20 April 2009, show a high level of clarity, including tents and
people on the beach. 1043 The Government itself had stated on a number of occasions,
including to the United Nations Human Rights Committee in October 2014, that its use of
UAV drones flying constantly over the conflict zone provided them with real-time imagery
of what was happening on the ground.
980.

Impact of the Government’s actions on the rights to health, food, water
and sanitation
The sections below demonstrate the impact of the restrictions on the provision of
food, water, sanitation and life-saving medical care on civilians as they were repeatedly
displaced in the final five months of the conflict. In its Humanitarian Action Update issued
on 28 April 2009, UNICEF emphasized the “extreme conditions” which recently displaced
civilians had endured in the conflict zone, “including scarcity of safe water, sanitation,
insufficient health care and medicines as well as scarcity of food (more than one in four
children under five suffer from acute malnutrition).” 1044 UNHCR also drew attention to the
fact that “civilians coming out of the conflict zone are sick, hungry and suffering from
acute malnourishment and dehydration.” 1045
981.

Witness testimonies and other documentation refer to many dying of starvation,
exhaustion or lack of medical care in addition to those killed by shelling and shooting. It
remains to be investigated how many people - particularly the most vulnerable such as the
elderly and children - died as a result of lack of access to food and medical care.
982.
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Deprivation of the right to food
The use of deflated population figures to justify the small amounts of food and
medical supplies allowed into the Vanni during the last five months of the conflict (see
below) had serious consequences on a population that had already been impacted by
decreasing access to food, with growing levels of malnutrition and acute malnutrition.
Already in 2003, a survey had found that the prevalence of malnutrition among the
population in the Vanni was much higher than at the national level. 1046 The survey was
carried out after years of restrictions on items allowed to enter the area. Although the
Government temporarily eased the severe restrictions on transportation of food and nonfood products into the Vanni during the ceasefire period, the survey results reflected the
longer term impact of the conflict and restrictions imposed by the Government over the
preceding decades on the population in the Vanni.
983.

With the intensification of hostilities in 2006, the number of IDPs started to increase
again, while restrictions on goods entering the Vanni became more severe. Due to the
shortage of fuel after the severe restrictions were re-imposed, WFP estimated that only 30
to 40 per cent of the rice paddy in Mullaitivu would be planted in October 2006. The ban on
diesel also affected the operations of rice mills. 1047 The large-scale displacement of
populations forced farmers to abandon their crops. Large areas of farmland were cleared by
the SLA, preventing farmers from returning. The SLA also took control of some reservoirs
and dams, and restricted the flow of water to farmlands. Flooding during the monsoon and
cyclone Nisha in November 2008 destroyed any crops that remained.
984.

As a result, food production in the Vanni dropped considerably as the conflict
progressed and as communities abandoned their homes and fled. 1048 In December 2008, a
Government official in the Vanni informed the United Nations that only 50 per cent of the
land in Mullaitivu was still accessible. 1049 Long term insecurity due to the war, the
placement of landmines and large scale displacement reduced access to land and resulted in
the scarcity of locally produced rice and vegetables, and consequent sharp increases in
prices of staple foods. Due to the shortage of food and other products, the prices in the
Vanni were usually between five and 10 times the official market price 1050
985.

The provision of food assistance became more difficult after the relocation of the
United Nations and humanitarian organizations from Kilinochichi. During the four months
when United Nations road convoys had operated (October 2008 to January 2009), despite
the various security incidents, the average shipment of food had been 3,639 metric tons per
986.
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month. This figure included Government food contributions, as well as contributions from
the Government of India and NGOs. 1051
After 16 January 2009, however, the amount of food allowed into the Vanni
plummeted. In March 2009, the United Nations Resident Coordinator’s Office indicated
that at least 3,000MT was needed per month for between 150,000 and 200,000 people. 1052
Between 17 February 2009 - when aid delivery resumed by ship - and the last ship delivery
on 9 May,1053 authorized and delivered food shipments totalled only 2,442MT for the whole
period, according to the Ministry of Disaster Management and Human Rights 1054. A table
prepared by the Ministry and detailing the shipments between February and May 2009
showed that most of the food was provided by WFP. While the Minister of Disaster
Management and Human Rights stated on 17 February that the Government was “to send
food to people in the Mullaitivu No Fire Zone”, it only provided 105MT for the whole fivemonth-period. In a press release dated 7 May1055, ICRC stated that it had delivered over
2,300 MT of WFP food by ship during this period. This was included in the above
mentioned Government list of shipments.
987.

Thus, according to this information, the total amount of food delivered for the five
months amounted to a fraction of the 3,000MT per month on the basis of estimated figures
of the displaced, which were already well below those given by local Government officers
on the ground. 1056 Not only were the food supplies limited, but the shelling of food
distribution queues and storage places further diminished stocks. Countless witness
statements described queuing for food despite the risks of being shelled, and desperate
efforts to make meagre amounts of food last or of people eating unknown plants and
consequently falling ill.1057
988.

The impact of the lack of food and food supplements was profound, with the elderly
and children being particularly vulnerable. UNICEF’s Humanitarian Action Report of 2009
stated that conflict-affected districts of Sri Lanka displayed figures higher than the national
average with regards to chronic and acute malnutrition. 1058 Increasing levels of acute
malnutrition were detected in children leaving the conflict area. By May 2009, according to
a survey report given to OISL, acute malnutrition had reached 35 per cent compared to 25
per cent in March. A local survey carried out in March 2009 showed that of a random
sample of 678 children aged 6 to 60 months, 69.91 per cent were under weight. 1059
989.
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United Nations agencies requested high energy BP-100 therapeutic foods for
severely malnourished children to be included in the shipments of aid, including at CCHA
meetings, but the Government refused the requests, citing “serious concerns expressed by
the Ministry of Defence”. The Ministry of Defence had reported that high-energy BP-100
food had been found on the body of a dead LTTE cadre, which the Government used as
proof that the food was being diverted by the LTTE. 1060 The Government stated it was
sending its own such foods, which has not been confirmed. The high levels of acute
malnutrition in children registered once they reached the IDP camps at the end of the
conflict would suggest that such foods were not widely available.
990.

One witness who was a medical professional described the conditions of a child in
her family: “One of the children who was 18 months old was suffering severe lethargy, she
could not stand up or walk and had to be carried all the time. Even though we favoured the
children with food, they showed signs of muscle wastage in their legs, they had distended
stomachs and their ribs where showing through their skin where the normal layer of fat in a
child of this age had disappeared.” 1061 Another witness said: “Everyone was starving. I
could see the children were malnourished and the elderly were very weak.” 1062
991.

Local government officials working in the Vanni as well as humanitarian
organizations were sounding the alarm for months, and reports in early March 2009
indicated that several elderly people had died of starvation 1063. In April 2009, a Vavuniya
Magistrate ordered the release of elderly IDPs from the camps because of a series of deaths
which he attributed to starvation (see Chapter XVI on Screening and Deprivation of liberty
of IDPs). Numerous witnesses highlighted the difficulties that elderly people faced in
accessing food, and that they became weakened with the continual displacements, lack of
food and of carers.
992.

A humanitarian worker who met with IDPs soon after they emerged from the Vanni
also confirmed that they had visible signs of malnourishment. 1064 A senior United Nations
official said they were amongst the worst cases of malnutrition he had ever seen. A local
humanitarian worker told OISL that in mid-May, she saw scrawny women, men and
children behind the barbed wire holding areas at Omanthai, and she witnessed an old man
collapsing and dying before he could open a bottle of water that she had thrown over the
fence.1065 Photographs and video material taken between March and May 2009 provided by
witnesses to OISL show children with bulging eyes, rib cages visible under the skin and
very thin limbs, indicating clear signs of emaciation.
993.

United Nations agencies, humanitarian organizations and NGOs regularly raised the
issue of food shortages and the plight of the civilian population in the conflict zone with the
Government, in confidential discussions and in public statements. 1066 On 27 February, Mr.
John Holmes, United Nations Under Secretary-General for Humanitarian Affairs and
Emergency Relief on Coordination briefed the Security Council on his visit to Sri Lanka,
highlighting the extremely short supply of food, medical supplies, clean water, sanitation
994.
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facilities and shelter, and calling for supply deliveries to be “scaled up much further”. 1067 In
a press release issued on 20 May 2009, UNHCR described the civilians coming out of the
conflict zone as “sick, hungry and suffering from acute malnourishment and
dehydration.” 1068
The Government subsequently denied that any concerns had been raised with it
regarding food shortages, either by Government officials, United Nations agencies or
others: “At no point was food shortage raised by the GAs or by the sectoral Committee on
Food and Logistic, nor by the UN or other agencies, as an issue that needed additional
attention by the GoSL.” 1069
995.

996.

Right to water and sanitation

There had already been long-term restrictions placed by the Government on
transport into the Vanni of non-food items, such as plastic water tanks, toilets and fuel for
water pumps. As a result, particularly as the conflict intensified, shortages of water and
sanitation facilities increased, thereby increasing the risks of water-borne diseases.
997.

In February 2009, for example, humanitarian organizations were already signalling
the lack of clean water as a major humanitarian concern given the increasing number of
displaced and local wells not providing enough water for drinking, washing and cooking. In
March 2009, the United Nations stated that five times the available water was required to
meet the needs of the people trapped in the second NFZ, and indicated that the available
supply served fewer than 35,000 people per day.1070
998.

Other humanitarian organizations also drew attention that same month to the fact
that the clean water was becoming scarce, with risks of epidemics due to the lack of water
and proper sanitation. A senior United Nations official told OISL that the authorities
refused to allow the supply of water purification tablets and water tanks, which were
desperately needed. On one occasion, in May 2009, a United Nations agency had received
initial clearance to include drums of chlorine on the ICRC ship but, as it was about to be
loaded on the boat, the military refused clearance on the grounds that it could be used as a
weapon by the LTTE.
999.

1000. Witnesses described the dire living conditions in the final months of the conflict,

particularly in the third NFZ, where thousands of people lived in a small, confined space,
almost on top of each other. They described the long queues for water and how entire
families had to wash in the sea. Many described the embarassment and indignity of having
to defecate along the beach within the presence of their own family members and thousands
of others, sometimes with drones flying overhead. The water along the beaches was
polluted, but the displaced people said that they had no choice but to wash themselves and
their cooking utensils in the sea water. Fishermen caught fish in this polluted water and sold
it to the starving population. A witness told the enquiry; “I knew that the fish was caught in
polluted water, but I had no choice. I had to feed my family”. 1071

1067

1068
1069
1070

1071

198

Briefing to Security Council on the humanitarian situation in Sri Lanka, Statement by Mr John
Holmes, the Under Secretary-General for Humanitarian Affairs and Emergency Relief on
Coordination, 27 February 2009 - http://www.innercitypress.com/sri1holmes022709.pdf
UNHCR concerned about conditions in IDP sites in Sri Lanka, 20 May 2009.
Presidential Task Force, Sri Lanka’s Humanitarian Effort, para. 48, p. 17.
UN Office of the Resident Coordinator and Humanitarian Coordinator, Water, Sanitation, Health and
Nutrition, March 2009
WS on file

A/HRC/30/CRP.2

Deprivation of access to emergency medical care
1001. Even in the midst of conflict, international humanitarian law requires that life-saving

medical care be provided for the sick and wounded, both to civilians and to those who are
no longer taking part in hostilities. As the months progressed during the final government
offensive, the availability of medical care diminished dramatically, for many reasons: the
constant shelling and displacement of medical facilities, the decreasing capacity of health
workers to provide the care despite their intense efforts and commitment, the increasing
caseload resulting particularly from the intense shelling, and decreasing amounts of
available medical supplies – through losses due to displacement, destruction from shelling
and severe restrictions on essential medical supplies entering the Vanni.
1002. Since many of the hospitals in the LTTE-controlled area were Government-funded,

they were largely dependent on obtaining supplies through official channels in Colombo.
The complex ordering, approvals and screening procedures before the supplies were finally
loaded onto ships by the Navy in Trincomalee resulted in severe shortages of essential
supplies.
1003. Witnesses told OISL that medicines and medical equipment were provided by the

Ministry of Healthcare and Nutrition based on quarterly requests submitted by the Regional
Director of Health Services (RDHS) in each district to the Government Agent, who in turn
submitted it to the Ministry. In accordance with established procedure, the Government
Agent was required to obtain prior approval of the Ministry of Defence for all medical
supplies transported into the Vanni. Witnesses told OISL that the Government
systematically reduced the quantities of supplies that had been requested, approval was
delayed, deliveries sometimes postponed, whilst in other cases, the military refused to
authorize the transportation of certain medical supplies into the Vanni. 1072 Supplies were
approved in and transported from Colombo to Vavuniya, but not always transported into
the Vanni1073. Like other items, all medical supplies transported by road into the Vanni
were off loaded and checked by the military at Omanthai. Already in 2006, WFP reported
that the health sector in the Vanni was badly affected : Fuel and medication for essential
activities used to be allowed across the line of control but at present rules are unclear and
health facilities are struggling to maintain life-saving functions. 1074
1004. From January 2009, the military exerted increasing control over the health sector

and medical supplies. When medical supplies were transported by ship, a complicated
approval process was put in place. Government medical personnel in the conflict zone were
required to send a request for medical supplies to the Ministry of Healthcare and Nutrition,
which sought the approval of the Ministry of Defence. After authorization was obtained, the
Ministry of Healthcare transported the medical supplies to Trincomalee and handed them
over to the Navy, which in turn checked the supplies and had to obtain further confirmation
from the Ministry of Defence. The Navy then checked and loaded the Government medical
supplies onto ships for transportation to the Vanni. 1075
1005. Limited amounts government medical supplies were received by medical personnel

in the Vanni from ICRC ships, on nine occasions between 19 February and 9 May 2009,
according to the Ministry for Disaster Management and Human Rights, 1076 Blood bags,
1072
1073
1074
1075
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anaesthetics such as ketamine, and surgical blades were not authorized for shipment,
despite repeated requests for such essential life-saving supplies, notably to treat patients
suffering from war injuries and diseases caused by deteriorating living conditions. 1077
Witnesses told OISL that they believed that that quantities of authorized medical supplies
such as antibiotics, latex gloves, pain medication and bandages were reduced by the
Ministry of Healthcare and Nutrition. 1078
1006. In response to one request for anaesthetics, the Secretary of the Ministry of

Healthcare and Nutrition responded by letter, dated 17 March 2009, as follows:
“Considering the safety of patients, anaesthetics are sent only to hospitals where trained
anaesthetists are there to use them and surgeons are there to operate. Since your hospital
does not have either of them it is not possible to send them.” 1079 Witnesses told OISL that
medical personnel treating war wounded included senior surgeons, many of them employed
of the Government.
1007. The authorized shipments contained different quantities of medicines and supplies at

different times, reportedly with little correlation to the needs of the sick and wounded. For
example, on 3 March 2009, only four types of medicines in different quantities were
authorized to be shipped. In explaining to the Director of Medical Supplies Division,
Colombo, why only five types out of 55 requested medicines were sent by ship on 1 April
2009, the Officer in charge of the Regional Medical Supplies Division (RMSD) of
Trincomalee stated that Navy officials had informed him that “it was unable to transport the
other items in the list from the RMSD due to lack of time”. The medical supplies not
transported included intravenous antibiotics, intravenous pain relievers and bandages. 1080
1008. On 27 April 2009, the authorized medical supplies transferred by ship consisted only

of 10 types of vaccines and two types of contraceptives, despite lists of other supplies
which had been requested. 1081
1009. ICRC press releases at the time highlighted the shortage of medical supplies, for

example on 20 April, it stated that it was “striving relentlessly to increase the amount of
urgently needed medical supplies and sanitation equipment reaching the trapped
population.1082 It also highlighted the increased risk of wound infections due to the acute
shortage of vital medical supplies and unsanitary conditions. In another press release on 7
May, ICRC noted that the food and medical supplies that had been delivered remained
insufficient to cover the basic needs of the people there.”
1010. The capacity of hospitals to function was also affected by fuel shortages, since fuel

was needed to run electricity generators, refrigerators and ambulances. Witnesses told OISL
that until the end of 2007, hospitals in Killinochchi were authorized to obtain 6,250 litres of
fuel through the Government Agent. At the beginning of 2008, this amount was reduced
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without any explanation to 2,850 litres.1083 There was also delay in sending fuel to hospitals
in the Vanni. For example, it was reported that fuel supplies for health services for
September to November 2008 were not approved and that some ambulance services
stopped as a result. 1084 This led to the introduction of a system of blackouts at the hospital
concerned to spare fuel. 1085 According to information received by OISL, once the road
convoys were stopped in January 2009, no fuel entered the Vanni until the end of the
conflict.
1011. The supply of electricity for operating hospitals and medical facilities was also

impacted by fuel shortages caused by the ongoing conflict and the continuous relocation of
hospitals. The shortage of fuel also restricted the use of ambulances to transport patients.
1012. As the conflict encompassed areas in which Government hospitals were located,

medical personnel systematically moved patients, equipment and medication to safer areas.
As the hospitals moved, the people who had set up shelters around the hospitals moved
with them.
1013. Medical supplies were progressively lost as territory was taken over by SLA.

Initially, hospital personnel were able to move a large amount of medical supplies and
equipment to new locations and the hospitals remained well stocked. 1086 However, as the
conflict progressed, stocks became depleted, partly because it was difficult to move the
supplies to new locations. One health worker said that at the beginning, when they moved
from Kilinochchi Hospital in September 2008, they were able to take the supplies in large
trucks; by mid-May 2009, the few medical personnel who remained had so few medical
supplies left that they were carried in shopping bags. When Kilinochchi hospital relocated
from Uddayaarkaddu at the end of January 2010, medical personnel were unable to
transport medical supplies and these had to be abandoned on the side of the road. 1087
1014. When there was heavy shelling around hospitals, medical personnel were injured or

killed, reducing the number of doctors and nurses available to treat patients. On several
occasions, medical personnel were not able to leave their bunkers for several hours and, in
one instance, for an entire day because of the incessant shelling. 1088 (See Chapter XIII on
Impact of hostilities on civilians and civilian objects).
1015. With the intensity of the conflict, the number of patients with war-related injuries

requiring medical treatment increased, putting tremendous pressure on the small number of
medical personnel and the meagre medical supplies. While medical supplies were being
sent into the Vanni at intermittent intervals, the quantities were insufficient to treat the
increasing number of injured and sick patients. For example, a witness told OISL that due
to the shortage of antibiotics and intravenous drips, the mother of an infant died from
septicaemia when a wound on her leg became infected. 1089 Medical personnel had to make
difficult choices as to who they treated. 1090
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1016. The hospitals did not have sufficient storage facilities and fuel for the

refrigerators. 1091 The shortage of blood donors and blood bags prevented the collection of
blood for transfusions. When the conflict was most intense, it was difficult for blood donors
to reach the hospital and for medical personnel to check blood for suitability and diseases.
As a result, medical personnel sometimes did auto-transfusion, a practice where blood that
had accumulated in the patient’s body cavity was collected with a sterile swab, transferred
to a sterile container and then transfused into the patient. 1092
1017. According to the information gathered, due to the shortage of anaesthetics, medical

personnel performed some minor surgery such as the removal of shrapnel from a flesh
wound without administering any anaesthetic. 1093 OISL established that epidural
anaesthetics were available and used during caesarean surgery right up to a few days before
the end of the conflict. 1094
1018. ICRC transportation of seriously ill or injured patients requiring urgent medical

attention out of the Vanni by road or ship provided a life-line to many who would most
likely have otherwise succumbed. Until all access by road was blocked at the end of
January 2009, ICRC regularly arranged the transfers to hospitals in Vavuniya by road.
According to witnesses, the usual practice was for patients and caregivers accompanying
them (known as bystanders) to obtain a letter from a doctor, which was then presented to
the LTTE for the issuance of passes. All patients and bystanders transported by road also
had to go through SLA clearance procedures at Omanthai. The ICRC continued to transfer
patients as part of the humanitarian convoys between September 2008 and January 2009.
1019. However, the disruption of the convoys sometimes delayed the transfer of patients

requiring urgent medical attention for several weeks. The last convoy that entered the
Vanni, on 29 January 2009, was able to transport 226 wounded and sick patients from the
Vanni to Vavuniya Hospital. 1095 Evacuations resumed by ship on 10 February 2009. On
each of its journeys, the ICRC evacuated an average of 500 patients and accompanying
caregivers. Between 10 February and 30 April 2009, they evacuated more than 13,000 sick
and wounded patients and accompanying caregivers. 1096
1020. Witness accounts demonstrate that medical personnel and volunteers in the Vanni

worked tirelessly to provide medical assistance to the thousands of civilians wounded
during the conflict. They worked in incredibly difficult circumstances, with multiple
relocations, continuous shelling and dire shortages of medicines and medical supplies. The
medical facilities diminished each time they had to be moved, and in the end, medical
personnel were only able to provide first aid.
1021. Yet, many of those who risked their lives to provide medical services to their

compatriots were detained by the authorities at the end of the conflict.
1022. Despite knowledge about the increasingly severe humanitarian situation in the Vanni

and the impact of shelling on hospitals and makeshift medical facilities, the Government
and the security forces denied permission to send in emergency medical supplies, including
certain life-saving supplies. The Government further failed to ensure the protection of
medical personnel and facilities through shelling.
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XVI.

Screening and deprivation of liberty of internally displaced
persons (IDPs) in closed camps
Introduction
1023. Despite the restrictions by the LTTE on movement, the exodus of civilians from

LTTE-controlled territory had started to increase gradually in February 2009, but began to
surge a few days after the SLA cut through the LTTE Defence Line and No Fire Zone 2 at
Puthumathalan on 20 April, after which more than 100,000 civilians, together with LTTE
fighters who had laid down their arms, crossed over to Government-controlled territory.
Between 15 and 20 May, thousands more left the final fighting zone bringing the total
number of people passing into Government-controlled territory to some 284,000, according
to Government. 1097
1024. From 14 May, tens of thousands civilians heeded the calls of SLA soldiers with

megaphones and slowly walked along the A35 road lined with SLA positions towards the
Vadduvakal bridge, which was one of the main crossing points. Most surviving LTTE
fighters had discarded their uniforms, laid down weapons and other military equipment and
donned civilian dress. Along with other LTTE political cadres, they walked amongst the
crowds with their families. 1098
1025. Witnesses described having to walk amongst hundreds of bodies strewn along the

road towards the bridge and witnessing bodies floating in the lagoon. Most of them had
been displaced multiple times during the conflict and had lost most of their personal
possessions. Many were suffering the effects of lack of adequate food, and many amongst
the IDPs had been injured as a result of shelling or small arms fire. Some witnesses
described how weak, older relatives were left behind by family members who were
themselves too weak to carry them. 1099
1026. Others described ill or injured people pleading for help. Injured or disabled persons

had considerable difficulties making the journey; some were pushed in wheelchairs by
family members, while others described how they struggled through the crowds with the
aid of crutches 1100. Some people were killed or injured by landmines when they strayed off
the road.1101
1027. After crossing the Vadduvakal bridge, the crowds had to walk about two to three

kilometres, guided along the way by SLA soldiers, before reaching a large area near the
town of Mullaithivu that was surrounded by barbed wire. 1102 This was the first of three
fenced areas IDPs had to go through, and the start of the multiple security, screening and
registration processes.
1028. Witnesses said that food and water were insufficient and often thrown to people

from the back of trucks or delivered in other undignified ways, making it difficult for the
most vulnerable to access them. 1103 The IDPs did not have access to ablution or toilet
facilities. 1104 There was no shelter for the tens of thousands of people, many of whom had
1097
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to remain in the open for up to three days. Those who were seriously injured or ill were
nevertheless separated and taken to medical facilities according to witness statements,
though some were subsequently taken into detention facilities. 1105
1029. This section describes the screening processes the IDPs went through and their

subsequent deprivation of their liberty in closed camps. In reality, they were deprived of
their liberty without legal basis until, many months later, the Government began to ease the
restrictions on movement and to allow large numbers to resettle.
1030. Although the Government set up detention camps in various locations in Jaffna,

Mannar, and Vavuniya, OISL’s investigation has primarily focused on the situation in
Manik Farm in Vavuniya, which contained by far the largest concentration of IDPs between
April 2009 and September 2012, when it was finally closed, holding some 220,000 IDPs at
its peak.
1031. This section is based extensively on witness testimonies of those who emerged from

the Vanni at the end of the conflict in mid-May 2009 and of others who fled LTTEcontrolled areas before the conflict ended. OISL has additionally drawn on interviews with
humanitarian workers, submissions, Government and United Nations reports and other
open source material.

Administrative detention by the Government
1032. Human rights law protects all persons against unlawful or arbitrary interference with

their liberty, including deprivation of liberty. 1106 Arbitrary deprivation of liberty is also
prohibited under international humanitarian law. Such a prohibition is implied in the
requirement that civilians and persons hors de combat be treated humanely. 1107 In a
situation of armed conflict what counts as arbitrary or unlawful deprivation of liberty will
be determined by reference to both international human rights law and international
humanitarian law.
1033. In addition to detention for the purpose of holding a person for criminal trial or

pursuant to conviction by a court, authorities may impose administrative detention, not in
contemplation of prosecution on a criminal charge. In this respect, the Human Rights
Committee noted that administrative detention presents severe risks of arbitrary deprivation
of liberty and would only be justified under the most exceptional circumstances, towards a
person posing a “present, direct and imperative threat”.1108 In such cases the burden of
proof lies on the authorities to show that the individual poses such a threat and that the
situation cannot effectively be addressed by alternative measures. The Committee further
stressed that this burden increases with the length of the detention. 1109
1034. While Sri Lanka has derogated from its obligation under Article 9(2) of the ICCPR

to promptly inform anyone deprived of their liberty of the reason for their detention and any
charges against them, the derogation does not fully suspend Sri Lanka’s obligations under
Article 9(2) but only adjusts them, allowing for a delay in informing such persons, to the
extent such delay is strictly required by the exigencies of the situation.
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1035. Persons deprived of their liberty must be released as soon as the reasons for the

deprivation of their liberty cease to exist.1110
1036. With respect to administrative detention imposed on internally displaced persons,

the UN Guiding Principles on internal displacement 1111 emphasize that internally displaced
persons should not be interned or confined to camps other than in exceptional
circumstances when it is absolutely necessary and only for the duration required by the
circumstances. 1112 Depriving IDPs of their liberty on the mere basis of their status as IDPs
amounts to arbitrary detention and is prohibited. Moreover, to ensure IDPs’ right to liberty
of movement, such persons shall have the right to move freely in and out of camps or other
settlements. 1113 Displaced persons have a right to voluntary and safe return to their places of
habitual residence as soon as the reasons for their displacement cease to exist. 1114

Screening processes at Mullaitivu and Omanthai
1037. The Government had an obligation to screen IDPs and to separate former LTTE

combatants in order to maintain the civilian and humanitarian character of IDP camps,
ensure the safety and security of IDPs. It was also a necessary first step to holding those
who had violated national and international laws accountable for their actions. However,
OISL believes that the manner in which the screening processes were carried out failed to
meet international standards and facilitated ill-treatment and abuse.
1038. UNHCR guidelines on separation of combatants defines it as “the process whereby

all available evidence indicating that an individual may be a combatant is examined by an
appropriate authority in order to establish if the individual must be separated from the
civilian population and interned.” 1115 The guidelines state that the process for identification
of combatants should include:
1039. Setting up a body to oversee the process with the power, amongst others, to review

decisions identifying an individual as a combatant,
1040. Establishing clear operating procedures, including clear criteria for considering an

individual as a combatant, developing a methodology for decision-making and creating a
process to review decisions;
1041. Providing clear and concise information to explain the reasons for the process of

separation, the procedures involved and the implications for the individuals identified as
combatants.
1042. The Principles and Guidelines on Children Associated with Armed Forces or Armed

Groups (known as the Paris Principles) set out specific guidelines for the release and
reintegration of children under the age of 18 associated with armed forces and groups in
any capacity, whether fighters or undertaking support activities (see Chapter XII on
Recruitment and Use of Children).
1043. In the absence of a ceasefire or peace agreement with the LTTE, there was no

formalized, well-defined process to disarm, demobilise and reintegrate fighters and other
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individuals affiliated with the LTTE, as often happens at the end of a conflict. Instead, in
order to identify anyone with links of any kind with the LTTE, the Government embarked
on screening processes that lacked transparent criteria or definition of procedures, and
failed to meet international standards. The process did not differentiate between fighters
and political or administrative cadres – those who had any links to the LTTE were expected
to identify themselves. Despite its request to the Government, OISL did not receive any
information on the criteria and procedures used to separate civilians and those suspected of
or identified as LTTE fighters.
1044. Every individual who came out of the conflict zone had to pass through a series of

SLA security checks, screening points and holding areas. Similar screenings and checks
were then subsequently carried out within the IDP camps.
1045. There was no independent oversight of the process that had been established by the

Government and run by the SLA for the screening and registration of IDPs at the main
screening posts in Mullaithivu or Omanthai. Despite a tentative agreement and repeated
requests, international agencies were not given full or continuous access to these screening
sites or to Manik Farm later. For example, while UNHCR had been granted some access to
Omanthai, its staff members were not allowed to speak with the IDPs independently. 1116.1117
Even this limited access was revoked in the last weeks of the conflict, in May 2009. 1118 This
created an environment lacking access for independent international agencies, which in turn
facilitated widespread ill-treatment and other violations on a large scale, particularly
enforced disappearances.
1046. Individuals, including children, were arbitrarily identified as being associated with

the LTTE, separated from their families and taken away to detention centres. In Mullaitivu
and Omanthai, witnesses described soldiers repeatedly announcing, sometimes over
loudspeakers, that those who had been members of the LTTE had to identify themselves,
even if they had worked with the LTTE for a single day. 1119 The fact that the authorities did
not differentiate between fighters and civilians created uncertainty as to who would be
transferred to IDP camps or detention centres, and on what basis. Furthermore, many of
those taken away as suspects had actually been forcibly recruited by the LTTE, which was
not given any consideration. Some IDPs who worked in a civilian capacity with the LTTE,
for example medical personnel, were also taken to detention centres.
1047. During screening and registration, the security forces repeatedly questioned IDPs,

including about their or their relatives’ involvement with the LTTE. Young men were
warned that if they did not admit their affiliation they would suffer severe
consequences. 1120. Neither IDPs nor those identified as having links with the LTTE were
provided with information about the process.
1048. Furthermore, no information was provided to the families as to where their relatives

were being taken, even though the 2005 Emergency Regulations (19.1) required that a
family member be informed of the arrest of a relative.
1049. Mullataivu had three holding areas through which the IDPs had to pass after

crossing the bridge. Thousands of IDPs remained in the first holding area at Mullataivu for
several hours or overnight, while many others were taken along a narrow lane, created by
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barbed wire, to another large holding area. In the second holding area at Mullaitivu, each
person was required to go through a security check. 1121
1050. Some IDPs were taken into sentry posts made out of sandbags1122 or enclosures

made from palmyra leaves, while others were made to strip in an area where they were
visible to others. 1123 Several female IDPs reported that male soldiers checked them. Some
women were checked by female soldiers but still risked being watched by male soldiers
who looked over the top of enclosures while they undressed and recorded images of the
naked or semi-naked women on their mobile phones.1124 As described in Chapter X, one
witness said that soldiers poked her breasts with their rifle barrels, 1125 and another said that
she felt “like a corpse” when she was stripped naked and checked. 1126
1051. In all three holding areas at Mullaithivu and at Omanthai, members of paramilitary

groups or former LTTE cadres who had become informants, some with their faces covered,
assisted military intelligence officers in identifying former LTTE fighters, members of
LTTE and LTTE employees. 1127 Some former fighters who had surrendered or had been
captured much earlier confirmed to OISL that military intelligence officers took them to
Mullaithivu to identify their former colleagues.1128
1052. Some civilians who had been LTTE fighters or worked for the LTTE in a civilian

capacity identified themselves to the soldiers, whilst others did not. 1129 Young women with
short hair were easily identified by the soldiers as LTTE cadres and thus particularly
vulnerable. At Mullataivu, those who identified themselves as members of LTTE or were
suspected of having been associated with the LTTE were taken aside and questioned by
military intelligence officers.1130 They were separated from their families and kept in an
open area guarded by soldiers before being taken away. 1131
1053. At Mullaitivu and Omanthai, witnesses described seeing soldiers beating some of

those who identified themselves as LTTE. 1132 In May 2009, UNHCR raised concerns about
reports of physical assaults during screening processes in the Vanni and called on the
Government to investigate such cases 1133.
1054. At Omanthai, where there was further registration, physical searches, screening and

questioning 1134, there were areas where members of LTTE who served in different
capacities were required to assemble. Those who were identified or had admitted at any of
the screening points to having been part of the LTTE including in a civilian capacity, were
taken away. 1135 Injured IDPs were allowed to see medical personnel and some were
transferred to hospitals. 1136
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1055. Once through the various screening points, those not identified as having links with

the LTTE were taken to closed camps, designated as “Welfare Villages” by the
Government. Most were taken to Manik Farm, from which they were not allowed to leave.

Deprivation of liberty of IDPs in closed camps
Establishment of closed camps for IDPs
1056. The Government began depriving IDPs of their liberty coming out of LTTE-

controlled territories in military-guarded, closed camps, from March 2008. The first such
camp to be established was in Kalimoddai 1137, and a second was set up in Sirukandal1138, in
July 2008, both of them in Mannar District. The camps were a precursor of what was to
follow for those fleeing the conflict: Prolonged deprivation of liberty (for many months) in
camps surrounded by barbed wire and guarded by security forces, and severe restrictions on
movement out of the camps, IDPs were not allowed to resettle or be accommodated with
host families.
1057. In the set of recommendations compiled after his visit to Sri Lanka in December

2007, and in his subsequent report to the Human Rights Council, Walter Kälin, the
Representative of the Secretary-General on Human Rights of IDPs, had emphasized the
importance of respecting the Guiding Principles on Displacement in Sri Lanka1139, and that,
as citizens of their country, IDPs “remain entitled to all guarantees of international human
rights and international humanitarian law”. He also reminded the Government “while the
need to address security may be a component of the plan” [to address the immediate needs
of the civilian population], it should be humanitarian and civilian in nature. In particular,
IDPs’ freedom of movement must be respected, and IDPs may not be confined to a
camp.”1140
1058. Throughout 2008 and early 2009, humanitarian organizations continued to engage

the Government in discussions on the key minimum principles that must be respected in the
establishment of IDP camps. In August 2008, UNHCR developed an Aide-Mémoire in
which it stated that “it can only support IDP sites in which the physical safety and security,
protection and well-being of IDPs is ensured.” It set out the conditions for UNHCR
involvement in the identification and camp management of future IDP sites, including “full
and unhindered freedom of movement within, as well as in and out of IDP sites”, free and
unhindered access by humanitarian organizations to IDPs during displacement and in IDP
sites. UNHCR advocated that its preferred option for emergency shelter was the host family
arrangement. 1141
1059. In January 2009, Basil Rajapaksa, Chairman of the Presidential Task Force for

Resettlement, Development and Security in the Northern Province, presented the
Government’s draft “Urgent Relief Programme for the People of Vanni” to humanitarian
1137
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agencies and donors, which outlined its plans to build “welfare villages” to “provide safety
and relief assistance” to some 200,000 IDPs it expected to come out of the conflict zone.
The Government cited both security considerations and mine clearance as reasons for this
proposal. 1142
1060. Of particular concern to the international community was the Government’s stated

intentions to keep the IDPs in semi-permanent structures for up to three years, which were
to be fenced and guarded by military. It is also interesting to note that at that time, in
January 2009, while the Government said it was preparing to receive some 200,000 IDPs,
in relation to the delivery of relief supplies to the Vanni, it was almost simultaneously
insisting that there were only some 70,000 civilians left there.
1061. The same month, UNHCR developed a further guidance note on assistance to new

IDP sites, reiterating the key principles of providing assistance in IDP camps, and
conditioning the delivery of humanitarian assistance to the new sites in Vavunya, Mannar
and Jaffna on the Government’s adherence “to International Humanitarian Law and the
Guiding Principles on Internal Displacement, including guarantees with regard to camp
security, maintenance of law and order and an undertaking to ensure the civilian and
humanitarian character of the IDP sites.”1143
1062. An April 2009 mid-term review of the Guidance Note, while highlighting a number

of Government achievements, showed continued failings to respect key principles, such as
freedom of movement, and noted the continued presence of armed paramilitary and military
personnel inside the camps, including at night. 1144 UNHCR called for “a plan with
timeframes for returning IDPs their right to freedom of movement and release of IDPs from
the camps”, and for “procedures for a time-bound and transparent screening process”. On
15 May 2009, Walter Kälin warned again that “prolonged deprivation of liberty of such
persons would not only amount to arbitrary detention but it also aggravates the
humanitarian situation needlessly.”
1063. By June 2009, despite continued advocacy by the international community, 30

military- guarded and military-run closed sites had been established in Vavunya, Mannar
and Jaffna 1145, in which some 284,000 IDPs were being held. Thus, the civilians – including
families, elderly, children, and people with disabilities - who had found themselves trapped
in the LTTE-controlled conflict zone subsequently found themselves confined in closed
camps, with no clarity as to when they might be able to leave or return home.
1064. Despite strong protections in the Constitution of Sri Lanka as well as under

international law concerning the rights to freedom of movement and not to be arbitrarily
detained, and the right of those deprived of their liberty to be brought promptly before a
judge,1146 IDPs in the closed camps did not themselves have access to lawyers or to courts
to challenge what amounted to arbitrary detention, although at least one Fundamental
Rights Petition was filed by the Centre for Policy Alternatives, a Sri Lankan NGO, to
challenge their detention as a group (see below). There was no law regulating the
deprivation of liberty of IDPs and the period of their deprivation of liberty was at the
discretion of the military authorities.
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1065. While demining was a concern that constrained resettlement, it is clear from the

many accounts, as well as from the Government’s statements, that the principle reason for
holding the IDPs for prolonged periods in closed camps without allowing freedom of
movement was to screen them for LTTE suspects. For example, in his 8 September 2010
statement to the LLRC, Major-General Kamal Guneratne, Competent Authority for IDPs in
the Northern Province1147, stated that “we had to impose certain restrictions on the
movement of IDPs because among the IDP population there were dangerous IDPs.
Everybody was pointing fingers at us - at the Government and security forces - saying that
we are not giving any freedom of movement for these people… We had to keep them under
certain movement restrictions for about two-three months1148 because we knew that there
was a huge amount of fighters who were hiding behind this population and we had to
employ all our intelligence agencies to identify them.”
1066. However, even though Governments are entitled to temporarily deprive IDPs of

their liberty and separate out fighters, the deprivation of liberty must only be for the
shortest time possible. Moreover, the deprivation of liberty of IDPs is permissible only if
there are serious and legitimate reasons to believe that the IDPs would seriously prejudice
the security of the state. Furthermore, for IDPs to continue to be detained, there needs to be
a legal basis and charges must be brought against each individual.
1067. On 11 June 2009, the Centre for Policy Alternatives filed a fundamental rights case

before the Supreme Court arguing that “the deprivation of liberty of an ordinary civilian in
the latter type of camp (i.e. “welfare” or “displacement” camps) without a valid arrest
warrant and without recourse to any law or regulation which permits the arrest of an
individual amounts to an illegal and arbitrary arrest….It is reasonable to state that all such
individuals interned in the latter type of camp…have in fact been illegally and arbitrarily
arrested, in violation of their fundamental rights guaranteed by the Constitution.” These
rights include Article 14 (1) which guarantees freedom of movement. International law
also requires that if an individual is to be deprived of their liberty s/he must be informed of
the reasons for the arrest and detention in conformity with international standards.
1068. The petition inter alia sought an order to ensure freedom of movement for all IDPs

held in the closed “welfare” camps, as well as recognition by the Supreme Court that
named State authorities had violated the constitutional rights of the IDPs. The Supreme
Court heard the application on 18 June 2009, but the case was postponed several times.
According to information available to OISL, the judgement in the matter remains
pending.1149
1069. After a further visit to Sri Lanka in September 2009, the Representative of the

Secretary-General on Human Rights of IDPs, Walter Kälin, expressed deep concern about
the slow pace of return of IDPs, stating that “the restoration of freedom of movement for
more than 250,000 internally displaced persons held in closed camps …is becoming a
matter of urgency..”. 1150 He again urged the Government to allow IDPs to leave the camps,
either to return home, to stay with host families, or to move to open transit sites. He also
reminded the Government that: “According to international law, legitimate and imperative
1147
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security concerns may justify the deprivation of liberty of civilians during the height of a
conflict, but it must not last longer than absolutely necessary to respond to these security
concerns. Deprivation of liberty decisions must further be made on an individual rather than
a group basis. Those who are not released must be informed about the reasons on an
individual basis and be given a genuine opportunity to have this decision reviewed by an
independent body.” 1151
1070. Walter Kälin warned that “the continued confinement of the civilians among the

camp population to closed camps and sites…may even assume the character of collective
punishment if no substantial progress in restoring the freedom of movement is made in the
next few weeks.”
Detention at Manik Farm, Cheddikulam Division, Vavuniya District
1071. Manik Farm itself spanned some 500 hectares and several kilometres, and was

comprised of seven zones 1152, each one surrounded by barbed wire and guarded by military
personnel. IDPs had first been taken to Manik Farm in February 2009, amongst them caregivers who had accompanied patients evacuated by ICRC ships and patients who recovered
after treatment. 1153 Almost 90,000 IDPs were taken to Manik Farm after screening at
Mullaitivu and Omanthai, between 17 May and 9 July 2009. At its peak, some 220,000 out
of the total 284,000 IDPs were being held there.
1072. The IDPs were not only prohibited from leaving Manik Farm without authorization,

but also could not leave the zone to which they had been assigned. Initially, they were also
not allowed to visit relatives in other sections of the same zone. The lack of freedom of
movement prevented IDPs from searching for relatives in other sections or zones. Parents
had been separated from their children during the conflict or during screening 1154 and were
desperate to find them. Family separation was a major concern of IDPs and caused added
trauma to what those coming out of the conflict area had already witnessed. For some, this
continued over many months, particularly for people whose relatives had been taken away
by the security forces and whose whereabouts was not known, or for those who were
detained and transferred to different centres.
1073. Witnesses told OISL that many IDPs were refused permission to attend the funerals

of family members. 1155 Access to medical treatment in hospitals outside Manik Farm
required special authorization, and the IDPs were escorted back to the camp with security
once the treatment was complete, in the same way that detainees would be. 1156 Visits to
IDPs outside of the camp were also strictly controlled. Soldiers ordered visitors to leave as
soon as the allocated time had expired which at times amounted to no more than 15
minutes. A witness told OISL that these conditions were like visiting someone in
prison.1157
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1074. The militarized nature of the Government’s approach to IDPs was highlighted by the

appointment of Major General Chandrasiri as the Competent Authority in charge of IDPs in
the Northern Province, in April 2009. He was subsequently replaced by the Commander of
the 53rd Division of the SLA, which had been involved in the final offensive, Major
General Kamal Gunarathne. Although civilian authorities were also involved in the
management of IDP issues1158, the Ministry of Defence and the SLA played key roles,
particularly with regard to controlling movement in and out of the zones and camps. This
was confirmed by Defence Secretary Gotabaya Rajapaksa in his presentation to LLRC
when he stated that “It is the military who looked after the whole process, of course the
other government officials, agencies [sic], but the majority of the work [setting up the IDP
camps] was done by the military.” 1159 Military commanders were in charge of each zone of
Manik Farm, and military personnel were present throughout the camps to regulate the
everyday life of the IDPs.
1075. The screening and interrogation processes - the main official justification for not

allowing IDPs to leave the camps - continued inside the camps throughout 2009 and into
2010. Military Intelligence officers operating in civilian clothes, and CID personnel were
present as part of the strategy to search for LTTE cadres and fighters.
1076. Members of paramilitary groups and former LTTE fighters who worked as

informants regularly entered the camps with Military Intelligence officers to identify LTTE
members.1160 They would walk amongst the IDPs and point out individuals, who were
taken away for questioning. Some IDPs were dragged and beaten in the presence of other
IDPs when they were being taken, 1161 while others were taken away at night. 1162
1077. Witnesses narrated how they were called by CID, often several times during their

deprivation of liberty, to be questioned in an interrogation room in the camp about their
suspected association with the LTTE or if they had information about LTTE members in
the camp.1163 Other sources also indicated that some IDPs were interrogated regularly by
CID agents and sometimes made to sign a blank piece of paper or a document in Sinhalese
that they were not allowed to read. Some IDPs were required to report daily to the CID.
Wives of former LTTE members, who had been separated from their husbands during the
screening and were held in detention centres, were questioned about the activities of their
husbands.
1078. Witnesses described how they lived in a state of constant fear as soldiers regularly

beat people or took away relatives for interrogation or to detention centres. If IDPs did not
follow the strict instructions of the soldiers, they were beaten and verbally abused. 1164 They
had no recourse to complain about the poor conditions or about their treatment by soldiers
or CID.
1079. The continuous presence of military personnel, police officers and members of

paramilitary groups also created a situation of insecurity for IDPs. While humanitarian
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workers, if given authorization, were present in Manik Farm at certain times during the day,
the absence of protection or monitoring mechanisms, especially at night, left the IDPs very
vulnerable, especially women and girls.
1080. In September 2009, UNHCR issued a statement expressing deep concerns about

reports of security incidents in the camps. It reported an incident that had occurred in
Manik Farm, on 26 September, when security forces tried to stop a group of IDPs from
moving between two zones, which led to a confrontation and security forces firing shots.
UNHCR reported that a child was paralyzed after being hit by a stray bullet, and called for
measures to ensure the protection and physical security of the IDPs, and to accelerate the
return process and restore freedom of movement for those displaced. 1165

Camp conditions
1081. The situation for the detained IDPs was exacerbated by the conditions in the camps,

particularly after the large influxes at the end of April and in May 2009, for which the
Government was ill prepared, in spite of planning and discussions having begun in 2008.
1082. In a statement issued on 26 November 2009, the Government claimed that “ it was

able to, within a short period of time, establish hospitals, banks, Government offices,
schools and sathosa shops to ensure a state of normalcy is enjoyed by the people living in
the IDP camps…”1166 In its 31 January 2013 report to the United Nations Human Rights
Committee, 1167 the Government stated “Each welfare village was divided into blocks of
shelters, which were provided with electricity, and each block had separate kitchens, toilets,
bathing areas and child friendly spaces. Special priority was given for the public areas and
recreational activities within the centres. Provision of water exceeded the standards adopted
by the WHO, and the sanitation facilities were also kept to a standard. Food and nutrition
was a particular area of focus… Extensive health-care facilities and adequate medical
supplies were provided in the Welfare Villages…. ”
1083. Conditions in the various zones making up Manik Farm “Welfare Village” varied

significantly and changed over time. However, witness statements received by OISL, as
well as reports by the United Nations, humanitarian organizations, NGOs, LLRC and
others, show clear discrepancies between the conditions in the camps as described and the
accounts provided by the Government.
1084. In April 2009, UNHCR raised concerns about overcrowding and poor conditions in

IDP camps and lack of adequate health care. The review concluded that UNHCR had a
number of serious protection concerns with regard to IDP camps in Vavuniya, Jaffna and
Mannar, and made recommendations for immediate action by the Government. 1168
1085. In a separate report issued in April 2009, the Epidemiology Unit of the Ministry of

Healthcare and Nutrition set out the results of its assessment of IDP camps in Vavuniya in
accordance with its “Provisional guidelines for the management of public health problems
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of the internally displaced people”. 1169 While the report acknowledged the influx of IDPs
that had already taken place “places huge pressure on resources and created myriads of
problems for the authorities”, it detailed key findings regarding conditions in the IDP
camps which needed to be addressed: Insufficient space inside the shelters and poor
ventilation; lack of water for washing and cleaning clothes and the lack of safe, potable
drinking water; inadequate number and poor maintenance of toilets, with several of them
overflowing; and conditions of the communal kitchens, which made it difficult to ensure
optimal hygiene in food preparation. 1170
1086. The

two above-mentioned reports corroborate statements from witnesses
interviewed by OISL and other sources which highlighted similar deficiencies: Serious
congestion, health and sanitation issues, lack of toilets, overflowing toilets, overcrowded
tents sheltering up to 15 people, unbearable heat during the dry season and unusable tents in
the monsoon season. In August 2009, for example, flash floods reportedly damaged almost
2,000 tents in Zone 4, and the inundation mixed effluent from 95 latrines with storm water
in Zone 2, increasing the risks of disease. 1171
1087. A witness described the conditions in Zone 2 of Manik Farm as follows: “Each of

these camps had A to Z units. In my camp, each unit was a 6m x 6m space for 15 people
and cooking was done there too. These were makeshift structures and some had tarpaulin
roofs and others had roofs made of thin sheets of zinc. Sections A-C had only one toilet for
about 45 people; we had to wait in long queues. The food we were given caused diarrhoea
and many people had to go to toilet in the open. Conditions were very dirty.” 1172
1088. Other witnesses told OISL that Zone 2 only had tents and holes in the ground, with

planks around to be used as toilets. Most of the toilets in the camps were overflowing. 1173
The toilets and ablution facilities had no facilities for persons with disabilities, causing
particular difficulties and distress for the disabled and war-wounded. 1174 Hundreds of tents
had to access water at a single hand pump. IDPs had to bathe in the river and women were
regularly watched by soldiers while bathing. 1175
1089. In their final report on the “Integrated Health and Medical Services Programme in

Menik (sic) Farm and Districts of Vavunya and Jaffna”, the Relief and Rehabilitation Unit
and the Consortium of Humanitarian Agencies, which ran six primary health clinics in
Manik Farm, noted increasing numbers of patients attending the primary health care centre
in Zone 2 up to November 2009 “which could be attributed to the fact that diseases and
ailments began to spread throughout the camps as time went by” 1176. They also reported
that skin diseases, such as scabies, as well as diarrhoea were particularly prevalent. “Those
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who arrived at these camps had nothing but the clothes on their backs and have taken
refuge in makeshift tarpaulin shelters, which has left them particularly at risk for
chickenpox1177, diarrhoea, viral fever, sore eyes and coughs. Without adequate shelter,
open defecation is widespread due to the lack of toilet facilities….” The report noted in its
conclusions that “the unhealthy environment provided for the camp’s residents [in Manik
Farm] almost always ensured a spread of disease or common ailments.”
1090. Humanitarian workers also described the difficulties sick IDPs faced in reaching the

medical facilities that were put in place, and once there, they often had to spend many hours
in queues. There were frequent reports of patients not being able to communicate with
doctors, many of whom only spoke Sinhala. Patients who had been transferred to hospital
were sometimes returned to the camps before they were sufficiently recovered. 1178
Furthermore, family members taken to hospital were unable to communicate with their
relatives inside the camps, who often did not know where the person had been taken.
Vavuniya Hospital, where IDPs were taken for treatment once authorized, was also
reportedly under SLA guard inside and outside, with access restricted both to patients and
to information. Initially, the camp authorities did not allow IDPs to visit family members
who had been sent to hospital for treatment. After a few months, they established a pass
system, which required IDPs wanting to visit relatives in hospital to register with camp
authorities. On arrival at the hospital, they also had to register with military officials. They
were required to return to the camp by 6 p.m. the same day.
1091. Humanitarian reports indicate that lack of medical care, camp conditions and

delayed medical treatment, partly due to restrictions on movement and lack of
transportation, resulted in preventable deaths. The elderly were among the most vulnerable
since many had no relatives to care for them. On 27 April, the Vavuniya District
Magistrate Court had ordered that all IDPs over the age of 60 who were sick and without
relatives in the IDP camps were to be transferred to homes for elderly people. The decision
was based on his findings that there were more than five deaths each day of elderly persons
in the IDP camps due to starvation and malnutrition, and that the deaths of 14 elderly
people had been registered in Manik Farm the previous day. 1179
1092. Humanitarian workers reported sometimes seeing the bodies of elderly persons lying

on the ground 1180 including two in different camps in June 2009. Many elderly were
unaccompanied in the camps, in some cases separated from families who were in other
camps and not able to reunite with them. Many witnesses had also described the elderly as
being particularly weakened by conditions in the conflict zone. Elderly persons started
being released as a priority from around June, but often to institutions that, at least initially,
did not have the capacity to care for them. (see below, Releases and resettlement) 1181
1093. In its final report, the LLRC recognised that “elderly in the conflict affected areas

have suffered immensely” and that the physical difficulties, psychological trauma and
economic hardships” that they had undergone “needs more recognition” (para 9.96). It
called on the Government and other stakeholders to “pay attention to the special needs of
the elderly due to disability and other long-neglected health issues, including conflictrelated trauma” and provisions to assist them in caring for their extended families.
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1094. According to the Government, “Special facilities for psychiatric care, including

support for individuals with Post Traumatic Stress Disorder were provided” in the camps.
However, according to information gathered by OISL, mental health practitioners were
initially denied access to the camps, in spite of some NGOs indicating that they were ready
to provide such services. Most IDPs were struggling to cope with injuries they sustained
during the war, the death of family members, the lack of information on the whereabouts of
relatives, and uncertainty about their future. Some had seen their entire family killed during
the conflict. The lack of freedom of movement within and out of the camps, uncertainty
about how long they would remain in the camps, and the lack of meaningful activities,
exacerbated the trauma of IDPs. 1182 Basic mental health services were reportedly provided
to IDPs from September 2009, with the support of civil society organizations, but they were
insufficient to meet the enormous needs. 1183
1095. In June 2009, following a visit to Manik Farm after opening a new court building,

the then Chief Justice Sarath Nanda Silva was quoted as saying: “I cannot explain the
pathetic situation they undergo. I was unable to console them. They survive amid immense
suffering and distress. .. We construct a massive building on our side. But these IDPs live in
tent-shelters. Ten IDPs live in one tent-shelter. They could stand [up] straight only in the
centre of the tent shelter. ….IDPs are seen waiting in queues extending from 50-100 yards
to take their turn to answer a call of nature. This is the life of Vanni IDPs in Cheddikulam
camp.” 1184 “They live outside the protection of the law of the country…We are doing a
great wrong to these people.” 1185
1096. Although the camp congestion eased with subsequent releases for resettlement (see

below), and additional medical services were provided, conditions in the camps did not
necessarily improve, with shortages of drinking water reported at times, deteriorating
shelters, limited access to food, and continuing risks of communicable diseases because of
the poor conditions.
1097. More than a year later, in August 2010, during a visit to the Cheddikulam camps

(Manik Farm) to hear statements from IDPs still there, the Chairman of the LLRC
described the conditions in the camps as “deplorable”, and indicated they would be
recommending that the Government expedites resettlement. 1186The IDPs had described to
the LLRC their prolonged deprivation of liberty in the camp, intolerable conditions, failure
of the authorities to resettle them for a range of reasons, lack of income and assistance to
buy food.
1098. In its report “Sri Lanka’s Humanitarian Effort” of 2011, the Government noted that

the plan it presented to the international community in January 2009 “was not fully
endorsed by UN and International Agencies” because of their “belief that GOSL was
planning to hold IDPs for a long period. In fact this belief made many agencies resisting
(sic) the construction of better facilities, when it was perceived that the facilities had
elements of a more permanent structure”. It stated that as a result, “GOSL had to
compromise and work on less than ideal plans.” It went on to state that “several problems
were caused by what seemed the determination of some agencies to thwart what they
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mistakenly saw as the intention of the Government to hold IDPs for a very long period.
This led to a refusal to upgrade facilities despite earlier pledges that this would be done if
IDPs had to stay beyond three months. This created discomfort for IDPs with regard to the
supply of short-life-span tents that were never intended to be used for more than three
months; sub-standard toilets that ignored national standards of construction; and a refusal to
assist with decongestion.” 1187
1099. OISL notes that it was the obligation of the Government to provide for the basic

needs of the IDPs and to treat them with dignity. Furthermore, the humanitarian agencies
faced many difficulties in providing assistance in the camps. Initially, they had to negotiate
access to Manik Farm each time they arrived, but in June 2009, ID cards were issued to
United Nations and NGO staff members who were pre-cleared to enter camps. However,
even up to December 2009, humanitarian organizations were still required to request
authorization from the military on a bi-weekly basis to access the camps.
1100. Stringent conditions were imposed on humanitarian workers once they gained

access. There was a limit on the number of staff members and vehicles allowed into camps,
and they were not allowed to take mobile phones or cameras into the camp. The movements
of all humanitarian workers in the camps were closely monitored and some humanitarian
organizations were restricted to certain areas of the camp. As they were not allowed to enter
the tents of IDPs or speak with them in private, they could not collect data that was
essential to assess the needs and protection concerns.
1101. The omnipresence of soldiers, police officers and informers within the camp also

made it difficult for humanitarian organizations to undertake comprehensive needs
assessments or to obtain information from IDPs about conditions in the camp, 1188 and then
to provide adequate humanitarian assistance.1189
1102. Easing of restrictions on movement
1103. The restrictions on movements of IDPs

in the camps were not eased until 1
December 2009, and even then movement in and out of the camps was strictly controlled,
despite reported assurances by the Minister of Resettlement and Disaster Relief Services,
Risath Bathiyutheen, on 30 November, that “the villages will be declared as open from this
day… The Government has declared that any civilian will be free to leave the villages once
they have given their personal details to the authorities concerned”. 1190
1104. Over the following months, those who were not released from Manik Farm for

resettlement had to obtain temporary passes in order to leave the camps, which were issued
according to changeable procedures, often differed between zones and were subject to timelimits. All permits required authorization from the military authorities and, while the new
pass system gave them some limited freedom of movement, it nevertheless meant that the
IDPs were not able to move around without permission, even between zones and camps.
IDPs returning to the camp on expiry of their temporary passes were subjected to a
thorough security screening. 1191
1105. Indeed, many months later, IDPs were still reporting restrictions on visits to IDPs in

other camps, which varied between zones. For example, in May 2010, IDPs from Zones 1,
2, and 3 could cross zones between 8.30 a.m. and 5.30 p.m. by leaving their IDs at the army
1187
1188
1189

1190
1191

Presidential Task Force, Sri Lanka’s Humanitarian Effort, p. 83, para. 159.
WS on file
Official cable from US Embassy, Colombo, 24 June 2009,
https://www.wikileaks.org/plusd/cables/09COLOMBO637_a.html
www.defence.lk/new.asp?fname=20091130_04
WS on file
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post and retrieving them upon return. IDPs in other zones had to apply for a temporary pass
24 hours in advance. For several weeks in May 2010, in Zone 2, only one member of a
family could obtain a temporary pass to leave the camp.

Releases and resettlement of IDPs
1106. In a joint statement issued on 22 May 2009 after a meeting between India’s National

Security Adviser and Foreign Secretary and President Mahinda Rajapaksa, the Government
had “indicated that it was their intention to dismantle the welfare villages at the earliest and
reportedly outlined a 180-day plan to resettle the bulk of IDPs to their original places of
habitation.” 1192
1107. Despite numerous promises by the Government, the release of IDPs from the camps

and their return to their villages proceeded very slowly. Some humanitarian workers and
medical personnel in the camps whose services were required by the authorities were
released by the end of May 2009. 1193 The elderly, persons with learning difficulties and
other vulnerable groups were among the first to be released. By September 2009, some
16,490 had been released to host families and homes for the elderly. A further 35,822 IDPs
had been returned to their places of origin. 1194 However, according to OCHA, 238,000 IDPs
still remained in the Vavuniya camps at that time.
1108. Others left the camps without permission, their release facilitated through the

payment of bribes. Many witnesses stated that family members made arrangements for their
release through the payment of large bribes to military personnel sometimes arranged with
the assistance of EPDP paramilitaries. 1195 Witnesses told OISL that automatic teller
machines were set up very early in the camps, which facilitated the payment of bribes.
Families of LTTE cadrespaid large amounts to facilitate their release from the camps. 1196
Some IDPs handed over their family jewellery to military personnel to have their families
released. 1197
1109. On 9 September 2009, following increasing international pressure, the Government

announced 1198, that it would allow IDPs to leave the camps to live with relatives. There was
a surge in releases in October 2009, when almost 50,000 were allowed to leave the camps
and resettle1199.
1110. At the end of December 2009, however, the Government was quoted in the media as

saying that there had been no deadline for the return of IDPs, and the Minister for Disaster

1192
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1194

1195
1196
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Management and Human Rights admitted that more than 100,000 still remained in
camps.1200
1111. After the presidential elections on 26 January 2010, return of IDPs increased

significantly again. By March 2010, 92,000 people were still confined to camps, including
88,198 in Manik Farm1201, facing continuing restrictions of movement. 1202 By the end of
February 2011 there were nevertheless still 17,701 IDPs in Manik Farm.1203 By the time
Manik Farm was officially closed on 26 September 2012, some IDPs had spent more than
three years there.
1112. After their return to their communities or resettlement, many faced the risk of

surveillance, threats, and sexual and gender-based violence, particularly given the highly
militarized environment documented in previous OHCHR reports to the Human Rights
Council. Given the experiences that many had lived through, including loss of family
members, the scars of the conflict will remain for a long time. At the end of her visit to Sri
Lanka in 2013, former High Commissioner Navi Pillay stated: “Although the fighting is
over, the suffering is not. I have been extremely moved by the profound trauma I have seen
among the relatives of the missing and the dead, and the war survivors in all the places I
have visited, as well as by their resilience…” 1204.
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Daily Mirror, Government now says no deadline to resettle IDPs, 29 December 2009,
http://www.dailymirror.lk/index.php/news/512-government-now-says-no-deadline-to-resettleidps.html
IDP Camps and Resettlement Information, Updated as of 11 March 2010, UN OCHA.
UNHCR, Sri Lanka's displacement chapter nears end with closure of Manik Farm, 27 September
2009, http://www.unhcr.org/506443d89.html; The last 110 families were not allowed to return to their
villages because their land has been occupied by the military, and they were relocated to state owned
lands in Kepapilavu in Mullaithivu district.
UNHCR, Shelter/ NFI Sector Meeting Thursday, 3 March 2011,
file:///D:/downloads/Shelter%20Meeting%20Minutes%20-%2003.03.2011.pdf
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Part 3
XVII.

Principal findings of OHCHR Investigation on Sri Lanka
(OISL)
1113. The following section summarises the principal findings established by the OISL as

a result of its investigation and on the basis of the information in its possession. The sheer
number of allegations, their gravity, recurrence and the similarities in their modus operandi,
as well as the consistent pattern of conduct they indicate, all point towards system crimes.
While it has not always been possible to establish the identity of those responsible for these
serious alleged violations, these findings demonstrate that there are reasonable grounds to
believe that gross violations of international human rights law, serious violations of
international humanitarian law and international crimes were committed by all parties
during the period under investigation. Indeed, if established before a court of law, many of
these allegations would amount, depending on the circumstances, to war crimes and/or
crimes against humanity. In many of these cases, these acts were apparently committed on
discriminatory grounds.
1114. These allegations

should all be promptly, thoroughly and independently
investigated, and those responsible, directly or as commanders or superiors, brought to
justice. Special measures must be taken to protect the victims, especially child-victims and
victims of sexual violence, and to ensure that they have access to full redress, including
psychosocial support. These findings also highlight the deeply rooted institutional
structures and cultures involved and the need for profound institutional change to address
them in order to guarantee their non-recurrence.
1115. While the findings listed below are analysed primarily within the framework of

international human rights law, it is important to note that, in cases in which the incident is
linked to the armed conflict, relevant rules of treaty and customary international
humanitarian law apply. These include in particular article 3 common to the four Geneva
Conventions of 1949, and the customary rules relating to the conduct of hostilities, as
described in the above legal framework.

Unlawful killings
1116. On the basis of the information obtained by OISL, there are reasonable grounds to

believe the Sri Lankan security forces and paramilitary groups associated with them were
implicated in unlawful killings carried out in a widespread manner against civilians and
other protected persons during the period covered by OISL’s report. Tamil politicians,
humanitarian workers and journalists were particularly targeted during certain periods, but
ordinary civilians were also among the victims. There appears to have been discernible
patterns of killings, for instance in the vicinity of security force checkpoints and military
bases, and also of individuals while in custody of the security forces. If established before
a court of law, these may amount, depending on the circumstances, to war crimes and/or
crimes against humanity.
1117. These unlawful killings by all parties intensified after the Karuna Group split from

the LTTE in April 2004. The nature and extent of the collaboration between paramilitary
groups, in particular the Karuna Group and different branches of the security forces,
including the Army’s Special Operations units, the Intelligence branches of the military,
and the STF of the police, is of great concern and must be further investigated. Persistent
but unverified allegations that killings as well as disappearances were ordered by senior
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government officials should be part of that investigation, particularly in terms of chain of
command responsibilities.
1118. OISL also gathered information that gives reasonable grounds to believe that the

LTTE also unlawfully killed Tamil, Muslim and Sinhalese civilians perceived to hold
sympathies contrary to the LTTE. The LTTE targeted rival Tamil political parties,
suspected informers and dissenting Tamils including political figures, public officials and
academics, as well as members of rival paramilitary groups. Civilians were among the
many killed or injured by LTTE indiscriminate suicide bombings and claymore mine
attacks1205. In some cases claymore mines were detonated at the passage of civilian
vehicles resulting in the death of several dozen civilians. Should these mines have been
detonated despite the knowledge that the vehicles were civilian and transporting only
civilians, such attacks would be in violation of the prohibition on direct attacks against
civilians or civilian objects, depending on the circumstances. During the final stages of the
conflict, the LTTE also fired at Tamil civilians who were trying to leave the conflict zone,
resulting in some deaths and instilling widespread fear of reprisals if people tried to leave.
Depending on the circumstances, if confirmed by a court of law, these may amount to war
crimes and or crimes against humanity.
1119. OISL also investigated allegations of extrajudicial executions of identified LTTE

cadres and unidentified individuals at the very end of the fighting on or around 18 May
2009, some of whom were known to have surrendered to the Sri Lankan military. Although
some facts remain to be established, based on witness testimony as well as photographic
and video imagery, there appears to be sufficient information in several cases to indicate
that they were killed after being taken into custody by the security forces. Depending on
the circumstances, if confirmed by a court of law, many of the cases described in the report
may amount to war crimes and/ or crimes against humanity.

Violations related to the deprivation of liberty
1120. OISL documented long-standing patterns of arbitrary arrest and detention by

Government security forces, as well as abductions by paramilitary organisations linked to
them (including the Karuna Group in the East and EPDP in the North), which often
reportedly led to enforced disappearances and extrajudicial killings.
1121. The typical modus operandi involved the arbitrary arrest or abductions of

individuals by security forces’ personnel, sometimes with the assistance of paramilitary
group members operating in unmarked “white vans” that were reportedly able to pass
security checkpoints or enter security force bases. These violations were and still are
facilitated by the extensive powers of arrest and detention provided in the Prevention of
Terrorism Act (PTA) still in force, as well as emergency regulations that were in force until
2011. Detainees were held for long periods under Emergency Regulations or the PTA,
usually not informed of the specific reasons for their detention, and not presented with any
charges. Only in very few of the documented cases were they brought before a judge and
granted the opportunity to challenge the legality of their detention. They did not have
access to legal counsel, and were often held incommunicado, without access to the outside
world. In some cases, even some of the limited guarantees of the PTA and Emergency
Regulations were allegedly breached.

1205

OISL also reports on one case in which a claymore mine appears to have been detonated by the SLA
near Mallavi in November 2007 hitting an ambulance which enjoyed special protection under
international humanitarian law.
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1122. Such unlawful and arbitrary arrest and detention are clearly in violation of Sri

Lanka’s obligations under international human rights law. Relatives of those arbitrarily
detained were often not informed of the date and place of detention of their relatives,
causing them anguish and distress, separately breaching Sri Lanka’s human rights
obligations.
1123. Those abducted or arbitrarily detained as described above were frequently subjected

to torture and/or other cruel, inhuman or degrading treatment or punishment and/or sexual
violence. These violations were not isolated or sporadic but rather were committed in a
widespread manner.

Enforced disappearances
1124. Sri Lanka has one of the highest rates of reported cases of enforced disappearances

worldwide, many of which date back decades to earlier periods of conflict and insurgency.
During the course of its investigation, OISL reviewed reliable information on hundreds of
cases of enforced disappearances that occurred within the period of its mandate in various
parts of the country, with particular prevalence in the Northern and Eastern Provinces.
Furthermore, the mass detention regime after the end of hostilities also led to enforced
disappearances, and relatives continue to be unaware of the whereabouts of the detainees.
1125. Since the first reported cases of enforced disappearance in the 1970’s, there have

been numerous commissions of inquiry and other mechanisms set up by successive Sri
Lankan Governments, with different mandates and different timeframes. Some of these
commissions have awarded compensation or made concrete recommendations, however
few have been implemented and few meaningful steps have been taken to ensure
accountability or prevent the recurrence of such practices.
1126. Enforced disappearances constitute a unique and integrated series of acts that

represent the continuing violation of various rights so long as the fate and whereabouts of
the victims remain unaccounted for. Since Sri Lankan legislation makes it impossible to
draw a pension or receive other means of support in the absence of a death of certificate,
family members who refused to declare the death of their loved one without proof - are also
denied several economic, social and cultural rights, such as the rights to health, education,
social security, adequate standard of living and family life. 1206
1127. On the basis of the information available, OISL has reasonable grounds to believe

that the Sri Lankan authorities have, in a widespread and systematic manner, deprived a
considerable number of victims of their liberty, and then refused to acknowledge the
deprivation of liberty or concealed the fate and whereabouts of the disappeared person. This
has, in effect, removed these persons from the protection of the law and placed them at
serious risk. Family members of the disappeared persons - whether Sinhala, Tamil or
Muslim - were also subjected to reprisals, harassment, and detention in response to their
search for information. The victims and their relatives have been denied the right to an
effective remedy for the violations, including the right to the truth.
1128. There are reasonable grounds to believe that enforced disappearances may have been

committed as part of a widespread and systematic attack against the civilian population,
given the geographical scope and timeframe in which they were perpetrated, by the same
1206
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security forces and targeting the same population. In particular, there are reasonable
grounds to believe that those who disappeared after handing themselves over to the Army at
the end of the conflict were deliberately targeted because they were or were perceived to be
affiliated with LTTE forces.

Torture and other forms of cruel, inhuman or degrading treatment
1129. Torture has long been prevalent in Sri Lanka, both in relation to the armed conflict

and the regular criminal justice system. OISL documented particularly brutal use of torture
by the Sri Lankan security forces, particularly in the immediate aftermath of the armed
conflict when former LTTE members and civilians were detained en masse. OISL
documented the use of torture following similar patterns by a range of security forces in
multiple facilities, including army camps, police stations and “rehabilitation” camps, as
well as secret, unidentified locations.
1130. On the basis of the information obtained by OISL, there are reasonable grounds to

believe that this torture was committed on a widespread scale. This breaches the absolute
prohibition of torture, and Sri Lanka’s international treaty and customary obligations. If
established before a court of law, these acts of torture may, depending on the
circumstances, amount to crimes against humanity if committed as part of a widespread or
systematic attack, and as war crimes if a nexus is established with the armed conflict.

Sexual and gender-based violence
1131. The information gathered by OISL provides reasonable grounds to believe that rape

and sexual violence by security forces personnel was widespread against both male and
female detainees, particularly in the aftermath of the war. The patterns of sexual violence
appear to have been a deliberate means of torture to extract information and to humiliate
and punish persons who were presumed to have some link to the LTTE. The denial of
sexual violence by public officials, the demeaning of victims and the failure to investigate
indicate that such practices were apparently tolerated if not condoned by the authorities. 1207
1132. The alleged victims reported being in unlawful, arbitrary and mostly incommunicado

detention, in the custody or under the control of the alleged perpetrators. Victims reported
being subjected to sexual crimes, including the penetration of a part of their body with a
sexual organ, or of the anal or genital opening of the victim with an object or any other part
of the body; or being forced to perform sexual acts on the alleged perpetrators.
1133. There are reasonable grounds to believe that sexual crimes were committed by force

or under threat of force or coercion, and that this severe physical and mental pain and
suffering was inflicted by the security forces for purposes such as obtaining information or

1207

In its 2011 Concluding observations on the fifth, sixth and seventh periodic reports on Sri Lanka, the
United Nations Committee on the Elimination of Discrimination against Women expressed concern
that “While noting the State party’s explanation that women were not subjected to violence and
discrimination during the last stages of the conflict and in the post conflict phase, the Committee
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perpetrated also by the armed forces, the police and militant groups.” It called on the authorities
inter-alia to “promptly investigate, prosecute and punish” acts of sexual violence.
“CEDAW/C/LKA/CO/7, paras. 40 and 41.
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a confession, punishment, intimidation or coercion or based on discrimination based on
ethnicity and/or gender and/or political affiliation.
1134. Due notably to the fear of reprisals to victims and the other constraints this

investigation faced, OISL has not been able to assess the scale of the sexual violence used
against those detained, both during interrogation and torture sessions, and of the rape and
other forms of sexual violence which occurred outside of interrogation sessions. Given the
stigma and trauma attached to sexual violence, it is believed that the prevalence of sexual
violence was in all likelihood much higher than documented by OISL and other
organizations.
1135. Nevertheless, based on the information it has gathered, OISL considers there are

reasonable grounds to believe that violations of international human rights law and
international humanitarian law related to sexual violence have been committed by the
Government security forces, and that some of these acts may amount to war crimes and
crimes against humanity.

Abduction and forced recruitment
1136. OISL gathered credible information indicating a pattern of abductions leading to

forced recruitment by the LTTE until 2009. The forced recruits were obliged to perform
both military and support functions, often without being able to have contact with their
families. Families were often not informed of the location of their relatives who had been
forcibly recruited by the LTTE. Towards the end of the conflict, the abductions leading to
forced recruitment became more prevalent. Victims and families who tried to resist, were
physically mistreated, harassed and threatened.
1137. OISL observes that abductions leading to forced recruitment and forced labour were

in contravention to Common Article 3 of the Geneva Conventions and the LTTE’s
obligations under international humanitarian law to treat persons taking no direct part in
hostilities as well as those placed hors de combat humanely.
1138. In cases in which the movement of those forcibly recruited was severely restricted,

OISL considers that this may amount to a deprivation of liberty, however additional
information would be necessary to sustain that this was part of a systematic practice.
1139. There are grounds to believe that the LTTE also violated international humanitarian

law by abducting adults and subjecting them to forced labour and exposing civilians to
attacks, including as a consequence for trying to leave the Vanni. If established by a court
of law these violations may amount, depending on the circumstances, to war crimes and/or
crimes against humanity.

Recruitment of children and use in hostilities
1140. OISL documented extensive recruitment and use of children in armed conflict by the

LTTE over many years, which intensified during the last few months of the conflict,
including increased reports involving children under 15. OISL also gathered information
on child recruitment by the Karuna group after its split from the LTTE and later by the
TMVP. This was in violation of the Convention on the Rights of the Child and of the
Optional Protocol to the Convention on the Rights of the Child (CRC) on the involvement
of children in armed conflict by recruiting and using children under the age of 18.
1141. Cases of recruitment of children documented in this report were committed in the

context of and associated with the internal armed conflict in Sri Lanka. The LTTE and the
TMVP/Karuna Group recruited children they knew were under the age of 15 and these
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children were used to participate actively in hostilities. As such, OISL has reasonable
grounds to believe that both the LTTE and the TMVP/Karuna Group committed violations
of customary international law that could constitute war crimes if proven in a court of law.
1142. Based on the information obtained by OISL, there are reasonable grounds to believe

that Government security forces may have known that the TMVP/Karuna group recruited
children in areas under their control. 1208 This indicates that the Government may also have
violated the Convention on the Rights of the Child (CRC) and its Optional Protocol which
it has ratified, in particular to ensure the protection and care of children affected by armed
conflict. The recruitment and use of children under 18 is also a violation under the
International Labour Organization Worst Forms of Child Labour Convention.
1143. OISL believes that those responsible for the recruitment and use of children should

be investigated and prosecuted. Since 2007, Sri Lankan legislation has contained provisions
which can be used to prosecute those who were responsible for child recruitment and it is
regrettable that this has not been done, despite the appointment of individuals widely
suspected of child recruitment to public positions. OISL also believes that the persistent
allegations of child recruitment by Iniya Bharathi, including in reports of the SRSG for
Children and Armed Conflict, should also be fully investigated and prosecuted.
1144. Special efforts should also be made to establish the whereabouts of all those children

who were recruited by any armed group and remain missing.

Impact of hostilities on civilians and civilian objects
1145. On the basis of the information in OISL’s possession, there are reasonable grounds

to believe that many of the attacks reviewed in this report did not comply with the
principles on the conduct of hostilities, notably the principle of distinction.
1146. Many of the incidents examined occurred in the NFZs that were declared

unilaterally by the Government with the stated aim to provide “maximum safety for
civilians” from the effects of hostilities. However, these NFZs were established in areas
where the LTTE military was already positioned. Subsequent fighting in or around these
Zones caused considerable civilians casualties, raising questions concerning the respective
responsibilities for these civilian deaths and injuries, and damage to civilian objects.
1147. While it may have been permissible for the security forces to target the military

objectives located in the NFZs, these attacks were subject to the rules on conduct of
hostilities, including taking all feasible precaution to avoid or minimize incidental loss of
civilians lives or damage to civilian objects. In the incidents reviewed in this report, the
presence of large numbers of civilians, including numerous children, an increasing number
of whom were living in flimsy shelters without sturdy protection or access to bunkers,
highlighted the obvious risk that substantial loss of civilian lives and damage to civilian
objects in the NFZs might occur as a result of an attack.
1148. OISL recognises the complexities inherent in conducting military operations against

legitimate military targets in or near densely populated areas. Nevertheless, the presence of
LTTE cadres directly participating in hostilities from within the predominantly civilian
population did not change the character of the population, nor did it affect the protection
afforded to civilians under international humanitarian law. Parties to the conflict retain at
all times the obligation to conduct military operations in compliance with international

1208

From 2006 onwards, the Eastern Province was under the control of the Government, and recruitment
took place close to police and SLA camps.
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humanitarian law. This implies that the NFZs as a whole could not be considered a lawful
military target; only the LTTE military assets, positions and those taking direct part in
hostilities could be lawfully targeted. The manner the attacks were carried out suggests that
the security forces may have treated all of the NFZs as a single military objective.
1149. While OISL’s investigation is not conclusive on the proportionality assessment for

each of the incidents reviewed in this report, it believes that this matter must be
investigated.
1150. Other cases that must be further investigated concern the attacks that impacted

hospitals in the NFZs. Hospitals and other medical units and personnel enjoy special
protection under international humanitarian law and cannot be made object of attack. The
protection to which medical units and transports are entitled does not cease unless these are
used to commit hostile acts, outside their humanitarian function. Even then, International
humanitarian law however requires that a warning be given, with a reasonable time-limit,
and that such warning remain unheeded before an attack can occur. Bearing this in mind,
OISL notes with grave concern the repeated shelling of hospitals in Vanni. The recurrence
of such shelling despite the fact that the security forces were aware of the exact location of
hospitals, raises serious doubt that these attacks were random occurrences.
1151. Other civilian facilities in the NFZs were also impacted, notably humanitarian

facilities and food distribution centres. The Armed Forces were regularly notified of their
exact location. Moreover, they had real-time images from their UAV’s, according to their
own statements as well as witnesses. This again raises serious doubt that these attacks were
random occurrences. The information available to OISL indicates that in none of the
incidents reviewed were there any grounds which could have reasonably led the security
forces to determine that these facilities were used for military purposes. These facilities
therefore maintained their civilian character and could not be directly targeted under
international humanitarian law.
1152. Directing attacks against civilian objects and/or against civilians not taking direct

part in hostilities is a serious violation of international humanitarian law and, depending on
the circumstances, may amount to a war crime.
1153. Another concern is that security forces employed weapons that, when used in

densely populated areas, are likely to have indiscriminate effects. The use of such weapons,
including of Multi-Barrelled Rocket Launchers (MBRLs), appears to have been a part of a
consistent practice when firing towards the NFZs. Such weapons are area weapons not
designed for hitting a point target, and cannot be precisely targeted at military objectives in
densely populated areas.
1154. Furthermore, direct-fire weapons such as RPG’s were fired ‘indirectly’ in an upward

parabola to increase their range beyond their maximum effective range. The use of directfire weapons in this manner decreased the accuracy of the weapon such that there greatly
reduced the likelihood of hitting the specific target. The international criminal
jurisprudence has in similar circumstances stated that such indiscriminate attacks may
qualify as direct attacks against civilians.1209 Factors supporting this possible conclusion

1209
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include the large numbers of civilians killed and injured; the considerable number of
civilian objects damaged or destroyed; the sustained bombardment of the NFZs; and the
terror and fear they caused amongst the civilian population.
1155. This is reinforced by the fact that the security forces reportedly had the means to use

more accurate weapons and munitions so as to better respect their legal obligations, notably
the requirements of distinction and precaution. In addition, the security forces publicly
declared that they had means at their disposal, such as real-time images relayed from their
fleet of UAVs, that would have helped them to accurately target military objectives.
1156. Another precautionary measure that parties to a conflict should take, unless the

circumstances do not permit, is to issue effective warnings when attacks are likely to affect
civilians, leaving them adequate time to evacuate before military operations commence.
OISL has obtained no information indicating that any specific warnings were issued to the
civilian population inside the NFZs informing them that military operations were about to
be conducted. This is all the more concerning because the civilians in the NFZs had been
encouraged by the Government and the security forces to move into these zones for their
own protection.
1157. OISL’s investigation did not uncover evidence suggesting that hospitals and other

civilian facilities, including those of the UN, were used by the LTTE for military purposes.
However, OISL’s investigations indicate that there was a presence of LTTE military
positions and personnel in the densely populated civilian areas of the NFZs. Credible
accounts indicate that there were incidents where LTTE fighters were seen carrying
weapons in close proximity to hospitals and food distribution centres, including whilst
wearing civilian clothes. There are also reasonable grounds to believe that the LTTE
launched attacks from close proximity to these locations.
1158. Furthermore, the LTTE repeatedly constructed military fortifications (mostly earthen

bunds and trenches) and positioned artillery and other weaponry in close proximity to and
often adjacent to civilian areas, including humanitarian and medical facilities and the
surrounding areas of IDP concentration in the NFZs.
1159. This conduct exposed the civilian population to the dangers of the military

operations taking place around them, including by placing civilian lives at increased risk
from SLA strikes. On this basis, there are reasonable grounds to believe that the LTTE’s
conduct violated its obligations to take all feasible measures to protect the civilian
population and civilian objects against the effects of attacks under international
humanitarian law.
1160. Finally, it is important to recall that the obligations of all party to an armed conflict

under international humanitarian law do not depend on the conduct of the opposing party,
as the duty to respect international humanitarian law is not conditioned on reciprocity.
Violations of international humanitarian law attributable to one of the parties to the conflict
do not justify lack of compliance in response on the part of the opposing party.

Control of movement
1161. OISL’s findings indicate that there are reasonable grounds to believe that the LTTE

had a clear high level policy of controlling the movement of civilians in and out of the
Vanni for years through a pass system, thereby unlawfully interfering with their liberty of
movement. The information also shows that the policy hardened from January 2009, and
that noone was to be allowed to leave the LTTE area. Although the specific instructions as
to how LTTE cadres should prevent anyone from leaving needs to be clarified, the
information gathered indicates that a number of individuals, including several children,
were shot dead, injured or beaten by LTTE cadres as they tried to leave, in contravention of
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their right to life and physical integrity. These acts may amount to direct attacks on
civilians not taking direct part in hostilities, in violation of international humanitarian law.
If established before a court of law, and depending on the circumstances, such conduct may
amount to a war crime.
1162. Further investigation is required of the nature, scale and frequency of incidents

where the LTTE shot directly at civilians as they tried to escape to ascertain if such
shootings were part of an official LTTE policy to prevent civilians from leaving. Similarly,
further investigation is needed to determine what measures, if any were taken by the LTTE
leadership to prevent and/or punish the cadres involved.
1163. By compelling civilians to remain within the area of active hostilities and by

threatening and intimidating civilians in an attempt to discourage them from trying to leave,
the LTTE violated its obligation under international humanitarian law to take all feasible
measures to protect the civilian population under its control against the effects of attacks
from the security forces. Information obtained by OISL indicates that there are reasonable
grounds to believe that the LTTE, knew or had reasons to know that the security forces
would target it, yet, despite this knowledge, it did not take measures to remove civilians
from the vicinity of military objectives, nor did it warn the civilians, and in fact did the
opposite by constraining the movement of civilians. Civilians were in effect forced to stay
in an area that was under almost constant attack by the SLA, where the lack of adequate
physical protection structures heightened their vulnerability to attacks. As such, there
appears to be reasonable grounds to believe that, in these circumstances, the LTTE exposed
the civilian population to military operations, in particular shelling and gunfire from the
military.
1164. OISL notes that the constraints on the movement of civilians in the Vanni imposed

by the LTTE also had the effect of spreading fear among the population. Witnesses told
OISL that they continue to suffer from the psychological trauma of having been restricted
in their movement while exposed to artillery strikes and gunfire.

Denial of humanitarian assistance
1165. OISL found that throughout the armed conflict, the Government maintained

stringent controls over all goods, including humanitarian relief entering the Vanni. OISL
notes that while the Government was entitled to adopt security measures to restrict the
transport of goods and materials that could have contributed to the LTTE war efforts, it had
the obligation to allow and facilitate the rapid and unimpeded passage of independent and
impartial humanitarian relief, conducted in a non-discriminatory manner, rather than
impose severe restrictions on food, non-food humanitarian assistance, medicines and
medical supplies.
1166. The Government of Sri Lanka placed considerable restrictions on freedom of

movement of humanitarian personnel and on humanitarian activities in the Vanni. These
restrictions impacted on the capacity of humanitarian organizations and personnel to
effectively exercise their functions and ensure access to relief of civilians in need. Such
restrictions may only be justified by imperative military necessity. According to
information available to OISL, the Government did not provide such justification, and the
restrictions appear to constitute a breach of the obligation to allow and facilitate rapid and
unimpeded passage of impartial humanitarian relief.
1167. There are reasonable grounds to believe that the LTTE also failed to respect its

obligations to respect and protect humanitarian relief personnel and not to restrict their
freedom of movement.
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1168. With regard to the incidents of shelling near humanitarian convoys, according to

information available to OISL, both the SLA and the LTTE failed to respect their obligation
to respect and protect humanitarian relief personnel and objects, and to take all feasible
measures to avoid incidental loss of civilian life or damage to civilian objects.
1169. The Government had access to multiple sources of information and tools that would

have allowed it to determine with relative accuracy the number of civilians in the Vanni
area and therefore their humanitarian needs. These include requests from Government
health professionals working in the Vanni, humanitarian organisations , drone imagery, and
the conditions of persons that were regularly reaching Government-controlled areas. OISL
notes the consistent patterns of nutrition levels being significantly below the national
average and the deterioration of levels of acute malnutrition between March and May 2009,
as well as alleged deaths due to starvation. OISL has reasonable grounds to believe that the
Government knew or had reasons to know the real humanitarian needs of the civilian
populations in the concerned areas, including from its own Government agents who were
organizing assistance in the conflict zone, and yet it imposed severe restrictions on the
passage of relief and the freedom of movement of humanitarian personnel. This apparently
resulted in depriving the civilian population in the Vanni of adequate basic foodstuffs and
medical supplies essential for their survival, which has been well documented. If
established by a court of law, these acts and omissions point to violations of international
humanitarian law, which, depending on the circumstances, may amount to the use of
starvation of the civilian population as a method of warfare, which is prohibited under
international humanitarian law.1210 Such conduct, if proven in a court of law, and depending
on the circumstances, may constitute a war crime.
1170. In addition to its obligations under international humanitarian law, OISL finds that

the Government authorities failed to fulfil their core obligation to use all the resources at
their own disposal in an effort to satisfy at least to a minimum essential level of economic,
social and cultural rights1211, including by providing essential foodstuffs, essential primary
health care, basic shelter and housing, as well as the most basic forms of education.
1171. In addition to the obligation to fulfil economic, social and cultural rights, the State

must avoid any acts or omission, which would negatively impact its obligation to respect
and protect these rights. This failure may impact not only on the enjoyment of the right to
an adequate standard of living and to the enjoyment of the highest attainable standard of
physical and mental health, guaranteed in Articles 11 and 12 ICESCR, but may also
interfere with a number of other rights, including, in most extreme cases, the right to life.

Screening and deprivation of liberty of Internally Displaced Persons
1172. OISL believes that the IDPs held in Manik Farm and other closed camps were

deprived of their liberty for periods far beyond what would have been permissible under
international law. While it may have been warranted to separate LTTE fighters who had
laid down their weapons from other civilians, any such assessments should have been done
on an individual basis. In addition, any deprivation of liberty on security grounds must be
provided by law, must only be used as a last resort, and must result from an individual
determination that each of the detained individual poses a present direct and imperative
threat; and this determination must be subject to regular periodic review by a court or other
tribunal possessing the same attributes of independence and impartiality. Due to the failure
1210
1211

Database on customary international humanitarian law, Rule 53.
CESCR, General Comment No. 3 (1990) on the nature of States parties’ obligations (art. 2 (1) of the
Covenant), para.10.
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by the Government to respect these criteria and procedures, the subsequent deprivation of
liberty amounted to arbitrary detention.
1173. In addition, the severe restrictions on freedom of movement of the thousands of

IDPs, through deprivation of their liberty, amounts to a separate violation of international
human rights law. Moreover, the material conditions in these closed IDP camps amounted
to violations of the right to health and to an adequate standard of living, including food,
water, housing and sanitation. In the case of vulnerable individuals, these violations led to a
heightened risk of death as documented in the report. Depending on the circumstances,
such conditions may also amount to inhumane and degrading treatment as defined in
international human rights law.
1174. On the basis of the information in OISL possession, there are reasonable grounds to

believe that the IDPs were treated as suspects and detained because of their Tamil ethnicity
and because they had come out of LTTE-controlled territory. This may amount to
discrimination under international human rights law, and, if established by a court of law,
may amount to the crime against humanity of persecution.

XVIII.

Justice and accountability
1175. The failure to hold perpetrators accountable for gross human rights violations,

serious violations of international humanitarian law and international crimes in Sri Lanka
dates well before the mandate period of OISL investigation and has been highlighted
repeatedly over the years in reports, observations, and statements by the High
Commissioner for Human Rights, United Nations bodies such as the Human Rights
Committee, and Special Procedures mandate-holders, and by national and international
NGOs. Human Rights Council resolutions have also called on the Government to fulfil its
“legal obligations and commitment to initiate credible and independent actions to ensure
justice, equity, accountability and reconciliation for all Sri Lankans”1212.
1176. In its final report, the LLRC itself drew attention to the “failure to give effect to the

rule of law” and emphasised that “all allegations should be investigated and wrongdoers
prosecuted and punished, irrespective of their political links, so as to inspire confidence
among the people in the administration of justice”. The LLRC report also underlined the
importance of investigations and prosecutions of perpetrators of extrajudicial executions as
“such action would send a strong signal in ensuring respect for the rule of law, which in
turn tends to contribute to the healing process. ”1213
1177. In its report to the United Nations Secretary General in March 2011, the Panel of

Experts concluded that “the Government’s efforts, nearly two years after the end of the
conflict “fall dramatically short of international standards on accountability and fail to
satisfy Sri Lanka’s legal duties”. It also concluded that the Government had not conducted
a genuine investigation, “nor shown signs of any intention to do so”, and that its approach
to accountability “does not correspond to basic international standards that emphasize truth,
justice and reparations for victims”.1214
1178. The information gathered in the course of OISL investigation confirms once more

that impunity is deeply entrenched in Sri Lanka and that victims of gross human rights
violations, serious violations of international humanitarian law and international crimes
1212
1213
1214
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have for too long been denied their rights to remedy and reparations. Instead, they have
often faced, and continue to face, threats, intimidation or even physical abuse when seeking
to present complaints to the police or courts. As noted in 2005 by the Special Rapporteur
on Extrajudicial, summary or arbitrary execution during his mission to Sri Lanka, “the
failure to effectively prosecute government violence is a deeply-felt problem. The paucity
of cases in which a government official - such as a soldier or police officer - has been
convicted for the killing of a Tamil is an example.” He highlighted that as a result of the
corrosive effect of impunity “many people doubt that their lives will be protected by the
rule of law.”1215
1179. During the period under investigation, the rule of law, already seriously undermined

in previous years, became increasingly eroded, particularly with the granting of further
powers to the President and immunity to officials. The 2006 Emergency Regulations, for
instance, stated that “no action or suit shall lie against any Public Servant or any other
person specifically authorised by the Government of Sri Lanka to take action in terms of
these Regulations, provided that such person has acted in good faith and in the discharge of
his official duties.”1216
1180. It is essential that absolute priority be given to carrying out deep seated reforms

which bring about institutionalised accountability. The need for fundamental change in the
institutional set-up was emphasised in a 9 February 2009 statement by 10 United Nations
Experts1217 who stated that: “Notwithstanding the severity of the abuses in areas of
conflict, the Experts wish to highlight that the problem is more endemic. The conflict
deflects attention from the impunity which has been allowed to go unabated throughout Sri
Lanka. The fear of reprisals against victims and witnesses, together with a lack of effective
investigations and prosecutions has led to a circle of impunity that must be broken.” They
stressed that reforms of the general system of governance are needed to prevent the
reoccurrence of further serious human rights violations.
1181. The need for a comprehensive transitional justice programme to address the many

obstacles identified below is one of the main recommendations of this report. This should
include truth-seeking mechanisms, investigations, prosecutions and punishment of alleged
perpetrators, reparations and measures to prevent the recurrence of the patterns of violations
and abuses.

Obstacles to accountability
1182. The obstacles to accountability are many and have been documented repeatedly: the

lack of political will; lack of independent oversight of appointments to the judiciary, as well
as to the Human Rights Commisson and other bodies; interference of the Executive in
judicial matters; undue delay in cases languishing in the courts for many years without
1215
1216
1217

Special Rapporteur on extrajudicial, summary or arbitrary executionreport p 19-20.
Emergency Regulation Act (Public Security Ordinance (Chapter 40)), 6 December, 2006.
Sri Lanka: United Nations Experts deeply concerned at suppression of criticism and unabated
impunity; 9 February 2009, Special Rapporteur on the situation of Human Rights Defenders, Special
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summary or arbitrary execution, Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Special Rapporteur on adequate housing, Special Rapporteur on right to
non-discrimination.
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progress; appointment of commissions of inquiry which have often lacked independence,
the majority of whose reports have never been made public; the failure to implement
recommendations made by national and United Nations bodies regarding accountability;
threats and reprisals against those who make complaints against security forces and
Government officials, as well as lawyers and judicial officials; and the absence of effective
witness protection mechanisms. Another obstacle is the lack of relevant legislation
criminalizing international crimes and instituting modes of liability including command or
superior responsibility.

Reprisals against victims, witnesses and others/Lack of witness
protection
1183. In order for transitional justice mechanisms, including truth-seeking and judicial

processes to proceed, an environment of trust and security needs to be established in which
victims and other witnesses can participate without fear. Such a climate does not yet exist
in Sri Lanka and must be created as a pre-requisite for any progress in accountability and
reconciliation. Although the Government passed a Victim and Witness Protection law in
February 2015, no mechanisms have been set up yet to provide the necessary security and
protection.
1184. In the course of its investigations, OISL received numerous and consistent reports

from witnesses about harassment and sometimes physical abuse that they had endured from
military and/or police and of their fears to report violations and testify in investigations.
OHCHR continued to receive such allegations beyond the change of government in January
2015.
1185. Witnesses have related to OISL how they have received death threats in writing and

by phone, frequent visits to their homes by military or police personnel, faced threatening
behaviour at checkpoints, forcing them to relocate and eventually, in some cases, to leave
the country. The absence of a witness protection programme was cited as one of the
International Independent Group of Eminent Persons (IIGEP) principal concerns and
reasons for its decision to terminate its mission in April 2008. 1218 The Human Rights
Committee complaints procedures have documented a series of individual cases where the
complainants have faced repeated reprisals as they tried to seek justice through the courts.
1186. In February 2015, Parliament adopted the Assistance to and Protection of Victims of

Crime and Witnesses Act, a draft of which had been first drawn up more than eight years
previously. While the Act in principle is a positive step forward and has addressed some of
the concerns put forward by the Sri Lankan civil society and international actors regarding
the initial drafts, it has yet to be implemented and requires a number of amendments in
order to be an effective protection mechanism.
1187. One of the key aspects which requires improvement is a clear definition of the

criteria to be considered when determining whether a victim or witness should be given
protection. A second constraint is the lack of guarantees of independence of the two
mechanisms which form part of the programme. The Act requires the appointment of a
National Authority for the Protection of Victims of Crime and Witnesses. Some of the key
appointments to the National Authority, however, are to be made at the sole discretion of
the President, risking undermining independent appointments based exclusively on
expertise. Furthermore, the recommendations of the Authority are not binding. Thus, a

1218
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person or agency receiving a protection-related recommendation is not obliged to
implement it, only to take note.
1188. A second body established by the Act, the Victims of Crime and Witnesses

Assistance and Protection Division, is mandated to draw up and implement a Victims of
Crime and Witness Assistance Programme, in accordance with guidelines provided by the
Authority. The Division, to be created by the Inspector General of Police, is to provide
protection, and also investigate any threats or reprisals. The Act does not, however,
establish the Division as an autonomous entity independent of the rest of the police force.
Since police personnel are likely to be among those being investigated for human rights
related-crimes, the lack of autonomy of the Division risks seriously compromising the
effectiveness of the protection mechanism, particularly as there is no obligation on the part
of the Division to implement recommendations made by the National Authority.
1189. The Act allows for audio-visual testimony to be taken by a Court or Commission in

cases of protection concerns, but the testimony can only be given from a “remote location”
inside Sri Lanka rather than abroad, and in the presence of a public official. Furthermore,
if the Attorney-General considers that such testimony is “inappropriate”, the Court or
Commission has to abide by that opinion. OISL notes that several key witnesses provided
testimony to the Udalagama Commission by video link from abroad but that such witness
testimony was expressly excluded in May 2008.
1190. In addition to the required amendments, implementation of the Act will also require

extensive resources, both financial and human resources, and the necessary operating
procedures to effectively protect those at risk.
1191. Even if the Witness Protection Act is fully implemented, other measures will also be

required to create a safe environment for providing testimony. The Government must take
determined steps to end the endemic threats, harassment and intimidation which has not
only prevented countless victims and other witnesses coming forward but also prevented
diligent judicial and other officials from fulfilling their professional mandates to investigate
and prosecute the perpetrators of abuse.

Interference/control of the Executive over institutions key to rule of law
and accountability
1192. The 17th Amendment of the Constitution, passed in October 2001, created a

Constitutional Council comprising multi-party and independent members which had the
power, inter alia, to make recommendations to, or approve appointments to certain
commissions including the Election Commission, the Human Rights Commission, the
National Police Commission and the Commission to Investigate Allegations of Bribery and
Corruption. It also had the power to approve the appointment of senior officials in the
public service, including the Attorney General, the Inspector General of Police, the Chief
Justice and other Court of Appeal and Supreme Court judges. 1219 The Constitutional
Council was intended as a means of ensuring the independence of certain institutions and
officers which were key to the rule of law and to accountability by overseeing their
appointments.
1193. However, while the Constitutional Council functioned between 2002 and 2005, it

ceased to function at the end of its first three-year term of office due to a political impasse
over the appointment of new members to the Council. Appointments to commissions and
senior public posts from then on were made by the President (as they had been before 2002)
1219

Op cit p. 23
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without external oversight, and contributed to the control of the Executive over rule of law
institutions and their politicisation. This practice was further entrenched by the 18 th
Amendment to the Constitution, which nullified the 17th Amendment, and abolished the
Constitutional Council.
1194. The independence of the Attorney General was further compromised with its

transfer to the Presidential Secretariat, in 2010. This was rectified on 18 January 2015 when
it was officially transferred back to the Ministry of Justice by gazette.
1195. The 19th Constitutional Amendment adopted by Parliament in April 2015, re-

establishes a Constitutional Council which, if implemented properly, should help restore the
independence of key commissions and institutions. At the time of writing, seven members
of the Constitutional Council (Speaker, Prime Minister, Opposition leader and four
Parliamentarians) had been confirmed, but the nominations of the three civil society
representatives to the council had yet to be approved by Parliament.

The Human Rights Commission
1196. The Human Rights Commission of Sri Lanka was established in 1996 by Act of

Parliament (No 21 of 1996). It should have a key role to play in accountability given its
powers to investigate complaints of “infringements or imminent infringements” of
fundamental rights. These powers of investigation include:
1197. -obtaining and receiving evidence, to summon and examine witnesses to give

evidence or produce documents or other items (art 18);
1198. -recommending prosecution or other proceedings to be initiated against the alleged

infringer (15.1.a);
1199. -referring the matter to a relevant court;
1200. -make recommendations to the appropriate authority or persons with a view to

“preventing or remedying such infringement.”
1201. Until 2006, the Commission undertook numerous activities in line with its mandate,

for instance intervening in cases of unlawful arrests and detention. In spite of a 2006
directive from President Rajapaksa to security forces to cooperate with the Human Rights
Commission, however, there is little information to suggest that these directives were
implemented.
1202. Before 2006, the Human Rights Commission also launched special investigations,

for example, a special investigation into disappearances in Jaffna in 2003 (see chapter on
Enforced Disappearances). The Human Rights Commission also appointed a Special
Rapporteur to investigate conflict-related human rights violations in March 2006, who
identified likely perpetrators in four murder cases, including the 2006 Trincomalee Five
case (see below) and the 2005 Akkaraipattu Mosque attack and recommended further
investigations. The report was never officially made public but was leaked to the press in
January 2014. To OISL’s knowledge, there was no effective action to pursue criminal
investigations in the documented cases.
1203. The integrity and independence of the Commission was fatally compromised in

2006, however, when the President appointed new members outside the Constitutional
Council procedure. Subsequent commissioners were again appointed on this basis. In 2007,
the Sub-Committee of the International Coordinating Committee of National Institutions
for the Promotion and Protection of Human Rights, which oversees the international
accreditation of national institutions, downgraded the Commission to “B-status” partly
because of concerns regarding its independence. Among the reasons cited for the
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downgrading the Commission was that “it is not clear whether the actual practice of the
Commission remains balanced, objective and non-political, particularly with regard to the
discontinuation of follow-up to 2000 cases of disappearances in July 2006.”1220
1204. Complaints continued to be made by the public to the Human Rights Commission

and its staff members continued to perform their duties, particular at the District level.
However, information from a range of sources, including relatives of the disappeared,
suggests that there has been little follow-up other than to refer them to the institutions
allegedly involved in violations, which rarely responded. In a few cases of disappearances,
the Human Rights Commission reportedly refused to register the complaints (see chapter on
Enforced Disappearances).
1205. In November 2013, the Government announced that the Human Rights Commission

would conduct a national investigation into allegations of torture committed between 2009
and 2013, with the support of the Commonwealth Secretariat, but it was postponed
indefinitely shortly afterwards.1221
1206. A further impediment to the work of the Commission is the lack of enabling

legislation to set out procedures by which the Commission can refer cases to the courts.
Although members of the Commission repeatedly requested such legislation, it has never
been drafted. The Commission also has no powers to enforce its orders.
1207. It is essential that the Human Rights Commission be renewed and strengthened in

order for it to be able to fulfill its key role as an independent body fulfilling its mandate to
protect human rights, in particular in investigating complaints of human rights violations.
As of 2015, the current commissioners, appointed by President Rajapaksa in 2012, are
coming to the end of their mandate terms. Their replacement should be carried out through
a fully functioning Constitutional Council, and in accordance with international standards
to guarantee their independence.

Commissions of Inquiry
1208. Largely in response to international and national pressure, successive Sri Lankan

Governments have set up a series of commissions of inquiry (CoI) to investigate high
profile issues and cases. Between 1948 and 2011, 32 commissions of inquiry were set up to
investigate a range of issues. Although early commissions tended to investigate financial,
commercial or administrative issues, subsequent commissions were appointed increasingly
to investigate human rights-related cases. For example, a series of commissions were
appointed in the 1990s to look into cases of enforced disappearance. The chapter on
Enforced Disappearances has shown how, in spite of numerous commissions set up since
1991, the fate of the majority of the disappeared remains unclarified, and those responsible
continue to enjoy impunity.
1209. Several new commissions were set up during the period covered by OISL

investigation, the majority of them to look into cases of extrajudicial killings and/or
disappearances:
1220

1221
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International Coordinating Committee of National Institutions for the Promotion and Protection of
Human Rights, Report and Recommendations of the Sub-Committee on Accreditation, Geneva ,22 to
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August 2006: Presidential Commission on the Disappeared (known as the
Mahanama Tilakaratne Commission): to look into abductions, disappearances, unidentified
dead bodies and unexplained killings;
November 2006: Commission of Inquiry to Investigate and Inquire into Alleged
Serious Violations of Human Rights Occurring since 1 August 2005 (known as the
Udalagama Commission after its Chair): mandated to investigate 16 cases of killings and
enforced disappearances1222. The International Independent Group of Eminent Persons
(IIGEP) was appointed to observe its work;
May 2007, a second commission made up of Mahanama Tilakaratne to look into
disappearances.
1210. The findings of these Commissions have rarely been published and there appears to

have been little effective follow-up through criminal investigations. In the course of its
investigations, OISL obtained copies of several unpublished CoI reports which have been
examined where relevant in the preceding chapters.
1211. As indicated above, in November 2006, President Rajapaksa appointed the

Udalagama Commission, and IIGEP was appointed to observe the work of the
Commission. The COI was tasked with conducting investigations into 16 cases, but only
completed investigations into seven, including that of the ACF and the Trincomalee 5 case
(detailed in OISL’s report) which it said absorbed most of its resources.
1212. IIGEP was present during the hearings and repeatedly expressed concern over the

lack of impartiality in the proceedings. IIGEP decided to terminate its mission in April
2008 because it considered that credible investigations into the cases assigned to the
Commission were impossible, citing as reasons: the conflict of interest of the Attorney
General’s role; lack of effective victim and witness protection; lack of transparency and
timeliness of the proceedings; lack of full co-operation of State bodies; and lack of financial
independence of the Commission.
1213. The Attorney-General played a prominent role in leading proceedings of the

Commission of Inquiry into cases against the security forces, while also instructing police
investigations and representing state officials. It is also the Attorney-General who
1222
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Gazette 1471/6 of 2006 created the Presidential Commission of Inquiry Appointed to Investigate and
Inquire into Alleged Serious Violations of Human Rights Arising Since August 2005 to investigate
the following cases:
1. The assassination of the Minister of Foreign Affairs of Sri Lanka Hon. Lakshman Kadirgamar, PC.
2. The killing of 17 aid workers of the international non-Governmental organization Action Contre La Faim, in early
August 2006.
3. The alleged execution of Muslim villagers in Muttur in early August 2006 and the execution at Welikanda of 14
persons from Muttur who were being transported in ambulances.
4. The assassination of Mr. Joseph Pararajasingham, Member of Parliament on 25 December 2005.
5. The killing of five youths in Trincomalee on or about 2January 2006.
6. The assassination of the Deputy Director General of the Sri Lanka Peace Secretariat Mr. Ketheesh Loganathan on
12 August 2006.
7. The death of 51 persons in Naddalamottankulam (Sencholai) in August 2006.
8. The disappearance of Rev. Nihal Jim Brown of Philip Neri’s Church at Allaipidi on 28August 2006.
9. The killing of five fishermen and another at Pesalai beach and at the Pesalai Church on 17June 2006.
10. The killing of 13 persons in Kayts Police area on 13 May 2006.
11. The killing of ten Muslim villagers at Radella in Pottuvil Police area on 17 September 2006.
12. The killing of 68 persons at Kebithigollewa on 15 June 2006.
13. An incident relating to the finding of five headless bodies in Avissawella on 29 April 2006.
14. The killing of thirteen persons at Welikanda on 29May 2005.
15. The killing of 98 members of the security forces in Digampathana, Sigiriya, on 16 October 2006
A 16th case was added at a later date, the killing on 10 November 2006 of Nadarajah Raviraj.
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ultimately determines which cases from COI proceed for further criminal investigation in
the court. This conflict of interest was raised by IIGEP as a major concern and deemed
incompatible with international standards on the independence and impartiality of
investigations.1223
1214. This IIGEP experience illustrates the importance of ensuring that any international

involvement in investigative mechanisms must be given a clearly defined and empowered
role, and that they are integrated into the proceedings in order to ensure their independence
and effectiveness.
1215. The Udalagama Commission handed its final report to the President in May 2009.

However, this has never been made public, despite the fact that the Presidential decree
which created the COI stated that its report should be published, submitted to Parliament
and provided to the Attorney-General to initiate prosecutions.
1216. OISL has received copies of the unpublished report of the Udalagama Commission

which it believes to be authentic. According to the report, despite being mandated to
investigate 16 cases and being operational for two and a half years, the Commission only
managed to conclude investigations into seven of the 16 cases. 1224 The report stated that
‘with regard to the balance of nine cases the Commission is not in a position to conduct the
inquiries during the mandated period’, citing non-availability of witnesses and lack of time
among the reasons for its inability to conclude its task. The Commission challenged some
of the allegations made by the IIGEP, including with regard to the role of the Attorney
General. Its report ended with several recommendations, including the strengthening of
witness protection mechanisms, the amendment of regulations to invoke “command
responsibilities” in future cases, and a proposal to establish a “permanent independent
commission on serious violations of human rights as a deterrent to such acts.”

Lessons Learnt and Reconciliation Commission (LLRC)
1217. The Lesson Learnt and Reconciliation Commission (LLRC) appointed by President

Rajapaksa in 2010, was not established as an investigative commission but had a mandate
to examine the facts and circumstances which led the 2002 ceasefire to fail. The LLRC
submitted its final report to the President on 15 November 2011, and spanned the period of
2002 to 2011. The LLRC made far-reaching recommendations for constitutional reforms,
as well as steps towards reconciliation and reparation for victims.
1218. Despite the high number of alleged extrajudicial killings and other violations and

abuses throughout the LLRC’s mandate period, it makes only limited reference to such acts
prior to the final stages of the war. It nevertheless “strongly recommended the
implementation of the recommendations of the Udalagama Commission, particularly those
relating to further investigation and prosecution of offenders involved in the incidents of the
death of five students in Trincomalee in January 2006, and 17 aid workers of the ACF in
August 2006” (para 5.163). In its final report, the LLRC regretted that its recommendations
to disarm “illegal armed groups” had not been acted upon and reiterated that “proper
investigation should be conducted in respect of the allegations against armed groups” (para
9.73). The LLRC warned that “ delay in taking effective remedial action would only result

1223

1224

Centre for Policy Alternatives: A List of Commissions of Inquiry and Committees Appointed by the
Government of Sri Lanka (2006 – November 2013), December 2013; Authority without
accountability: The Crisis of impunity in Sri Lanka, ICJ, November 2012discusses the impact the
Amending Act 16 of 2008 has had on the role the Attorney General plays in COI.
The seven cases investigated were, in the following order; 5, 2, 12, 15, 11, 7, 3 (see details ibid).
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in the breakdown of law and order and the consequent erosion of the rule of law and the
confidence of the people in the reconciliation process” (para 8.190).

Army Court of Inquiry related to civilian casualties
1219. On 2 January 2012, the Commander of the Army, General Jagath Jayasuriya signed

a convening order setting up an Army Court of Inquiry to look into questions raised by the
LLRC related to civilian casualties, including whether any attacks were carried out by the
Army and or its members on civilians with a view to “cause them harm and or damage in a
deliberate and intentional manner in areas populated with civilians or in or at hospitals or in
the NFZs during the period 01.01.09 to 19.05.09.” The second part of the army court’s
mandate was to look at the Channel Four documentary and assess whether the SLA
members could be identified as committing the acts shown, whether there was evidence of
rape or sexual violence on the female bodies shown, or disrespect to the bodies of the
deceased females. The full findings of the Army Court of Inquiry have never been made
public or available to OISL.
1220. From the outset, the independence and impartiality of the Army Court of Inquiry

was called into question. General Jayasuriya had been head of the Security Sector HQ in
the Vanni during the months of the conflict under investigation and therefore responsible
for the military operations on the ground. In his report on the findings of the first part of
the investigations entitled ‘Opinion of the Commander of the Army’, which has been
obtained by OISL1225, he concluded: “Considering the evidence presented before the Court
of Inquiry, I am of the opinion that the instances of alleged shelling referred to in the LLRC
report were not caused by the Sri Lanka Army and such shelling were caused by the LTTE,
either intentionally as a deterrent to prevent the escape of civilians or by accident due to
substandard LTTE artillery guns fired by ill-trained gun operators using incompatible and
sub-standard artillery rounds.”
1221. He stated that the “Artillery Regiments keep very accurate log books giving precise

information as to the date/time of firing, location of target, etc. Evidence before the Army
Court of Inquiry have also revealed that prior to engagements all targets were fully verified
by UAVs, aerial reconnaissance, Long Range Reconnaissance Patrols, human intelligence
etc to ensure that no civilians were present.”
1222. “From the evidence of artillery and infantry commanders, it is evident that they---did

not fire at NFZs despite firing of heavy artillery by LTTE terrorists from areas adjacent to
such NFZs and at times due to this self-imposed moratorium heavy Army casualties
resulted.” The report continued: “…at all stages of the Humanitarian Operation, the Sri
Lanka Army had acted in a very professional manner taking very elaborate measures to
avoid civilian casualties and all persons, including captured/surrendered LTTE cadres, who
came into the hands of the Sri Lanka Army were well treated as laid down by the
international instruments.”
1223. OISL questions the independence and impartiality of the Court of Inquiry, as it does

not appear to have met the minimum standards of independence and impartiality required of
a credible investigation into violations of international law. Instead, it appears to have been
part of an attempt by the SL Armed Forces to cover up the alleged gross human rights
violations, serious violations of international humanitarian law, and international crimes,
including those documented in this report, and to shift the blame onto the LTTE.

1225
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Judicial proceedings 1226
1224. In July 2015, the Colombo High Court 1227 sentenced an army sergeant to death for a

massacre which had occurred in December 2000, in Mirusuvil, near Jaffna, of nine IDPs,
including a five-year-old boy. Four other accused were acquitted. It was a very rare case in
which a member of the security forces was convicted for a grave human rights violation,
and showed that it is possible for the courts to undertake such investigations.
1225. In a second case, in August 2015, four individuals linked to the security forces (an

SLA sergeant and two former LTTE cadres thought to be part of the Karuna Group) were
arrested in connection with the disappearance of Prageeth Eknaligoda. Progress in these
cases needs to be monitored to ensure that those responsible for the crimes, including under
command or superior responsibility, are identified and tried.
1226. These cases are emblematic of many others from previous periods of conflict which

have continued to languish in the court system, routinely postponed and transferred from
one court or judge to another: in the case of the above massacre for 15 years, and in the
case of Eknaligoda case for five years. In another case described in the present report, in the
chapter on sexual and gender-based violence, the case is still awaiting trial five years after
the incident occurred.
1227. To OISL’s knowledge, the majority of the cases of violations and abuse referred to

in this report have not resulted in convictions by the judiciary. Cases of killings, for
example, are referred initially to Magistrate’s courts by police, where non-summary
proceedings are initiated. At the end of these, if the Magistrate considers there is sufficient
evidence to proceed, the case is sent to the Attorney General to prepare the indictment and
trial by the High Court.
1228. Such cases rarely get beyond the initial phases of opening a case at the level of the

Magistrate’s court, and limited police investigations, such as a visit to the crime scene and
sometimes recording evidence. At these early stages, Judicial Medical Officers also might
intervene, including carrying out autopsies and assessing forensic evidence in relation to
torture and other non-fatal incidents. Witnesses told OISL that magistrates are very
reluctant to investigate crimes involving security forces beyond these steps, and rarely
proceed any further. Even in the few cases where members of security forces may have
been arrested initially, they have mostly been released without conviction as shown in the
chapter on unlawful killings.
1229. Reprisals against judicial and other professionals who try to prosecute human rights-

related cases involving State officials are also an impediment to progress in such cases.
The case of the magistrate who tried to investigate the disappearance of Father Brown and
other cases, and of magistrate threatened in the context of investigations into the killing of
five ACF workers illustrate this pattern.
1230. Chapter VIII on Enforced Disappearances has demonstrated the failure of the courts

to pursue the many cases which had been passed to the Disappearance Investigation Unit

1226

1227

For further analysis of judicial investigations, see ICJ report: Justice in Retreat: A report on the
independence of the legal profession and the rule of law in Sri Lanka; the International Bar
Association Human Rights Institute, May 2009; also Authority without accountability: The Crisis of
impunity in Sri Lanka, ICJ, November 2012; Twelve years of Make-believe: Sri Lanka,s
Commissions of Inquiry, Amnesty International, June 2009.
Under Sri Lankan legislation, the Chief Justice can order a case to be tried by a Trial at Bar Court,
made up of three High Court judges and without a jury in cases where the Chief Justice believes that
the interests of justice require it because of the nature of the offence.
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and the Missing Persons Unit within the Attorney General’s Office which were created
especially to deal with prosecutions of alleged perpetrators identified by the three Zonal
Commissions and the All Island Commission in the 1990s. One of the obstacles identified
was the fact that police involved in the investigations were reluctant to pursue
investigations against their colleagues, particularly against senior police and military who
might have been involved.
1231. Even when fundamental rights petitions were submitted to the Supreme Court,

repeated delays either in hearings or judgements or both mean that cases involving
Government or security forces personnel have rarely been resolved. As was highlighted
earlier, a fundamental rights petition submitted to the Supreme Court regarding the
internment of IDPs in June 2009, has never been ruled on.
1232. The United Nations Human Rights Committee has issued a number of decisions on

individual complaints related to Sri Lanka, including a case of torture, where a Supreme
Court judgement on a petition was given in 2006, six years after the fundamental rights
petition was filed. While the ruling by the Supreme Court named a group of police
allegedly responsible, the Court exonerated a senior police officer in spite of strong
evidence of his involvement. Two years later, despite the Government’s assurances that
indictments were being prepared, the group of police who were named as the alleged
perpetrators of the crimes of illegal detention and torture in the Supreme Court judgement
had still not been indicted. 1228
1233. Challenges in the delivery of judicial accountability appear to be exacerbated when

the suspects belong to the security forces. The LLRC stressed the need for a de-politicised
judiciary and police investigations. In several of the cases documented by OISL, members
of the security forces obstructed and/or interfered with investigations. Security forces have
sought to pressurise relatives of victims into signing documents admitting that the victims
were terrorists, or pressured the authorities to replace Judicial Medical Officers responsible
for conducting autopsies (see the case of the Trincomalee Five outlined below).
1234. Investigations into cases of unlawful killings and enforced disappearance have been

marred by interventions of the Executive whereby cases have been shifted to different
jurisdictions or judges have been substituted. The practice by the Ministry of Defence of
issuing public statements which assign responsibility away from the security forces, has
effectively sought to preclude impartial criminal investigations.1229
1235. In its report, Humanitarian Operation Factual Analysis July 2006 to May 2009 1230,

the Ministry of Defence claimed that there had been eight cases of murder committed by
the SLA between 2005 and 2010 brought before the courts. Details of the cases were not
provided. However, out of the eight cases, there have reportedly been three acquittals by
courts while other cases were pending at the time it was published. In the case of the Army,
the report stated that one was acquitted, one subjected to “other punishment”, and in six
cases, a court of inquiry was recording evidence. According to the report, six of the eight
cases occurred between 2005 and 2007, several years earlier. The information provided by
the Government to the Human Rights Committee in September 2014 is equally vague and

1228

1229

1230
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only refers to a single case where a police officer has been successfully convicted of
murder. 1231
1236. OISL has reviewed multiple CID investigation reports and police testimony given to

the Commissions of Inquiry and notes that they contain inconsistent and unreliable
accounts of events given in police reports and in statements by security forces present
during several key incidents. Criminal investigations have been further undermined by the
failure of the police to properly document crime scenes and record evidence. OISL has
documented instances whereby crucial evidence had been lost or tampered with. In some
cases, key evidence has not been sought, for example bullets and casings were not collected
and phone records not requested. As noted in the unpublished 2009 report of the
Udalagama Commission which OISL has reviewed: “investigations conducted by the local
police as well as the Criminal Investigation Department were incomplete and superficial…
the way the Police have conducted the initial investigations lacks professionalism.” 1232

Judicial investigations into the unlawful killings of five students (the
Trincomalee Five): an example of impunity
1237. The Trincomalee Five case from January 2006, which is detailed in the chapter on

unlawful killings, highlights the systematic failure of the criminal justice system to
conclude such cases. There was an initial failure to secure the crime scene and collect
relevant evidence. Several security force members later gave statements which denied
witnessing or hearing any gunshots. The firearms used by the Security Forces were not
promptly seized and subjected to forensic review. On the night of the incident, the security
forces issued a press release saying that five terrorists had been killed in a grenade attack.
According to a contemporary Police report a police officer at the scene who brought the
bodies to the hospital made a declaration that the injuries on the victims were due to
grenade explosions. This appears in stark contrast with the autopsy reports, also studied by
OISL, which unequivocally document that all five students died due to multiple gunshot
wounds and that three of them had been shot in the head from close range, leaving large
exit wounds. Unsuccessful attempts were made to replace the Judicial Medical Officer
(JMO) responsible for conducting the autopsies.
1238. At the hospital, relatives were intimidated by the police who claimed that the bodies

could only be released if they signed a document stating that the dead were LTTE. All
relatives refused to sign such a document. Shortly after the events, the families of the killed
students started receiving threats including in writing; stones were thrown at their house;
electricity was turned off in their home at night-time and they were harassed by security
forces at checkpoints and other public locations. Only some relatives testified at the inquest
into the cause of death. One family member who refused to be silenced received a call from
a Government Minister who offered him financial rewards if he stopped talking about the
case. Families of the killed students were forced to relocate and eventually left the country.
The Commission of Inquiry and IIGEP arranged for videoconferencing with key witnesses
overseas. However after a few testimonies, the Presidential Secretariat, acting on behalf of
the President, intervened upon advice from the Attorney-General and excluded the evidence
they had given, according to IIGEP’s final report.
1239. Thirteen STF Officers were arrested in 2006 but released shortly afterwards. They

were then re-arrested in July 2013, only to be (re)released again in October 2013. The STF
1231
1232

SP Reply to the CCPR LOIs Qs 9 and 11, September 2014.
Report of the Presidential Commission of Inquiry to Investigate and Inquire into Alleged Serious
Violations of Human Rights Occurring since 1 August 2005, May 2009
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commander at the time was identified at the crime scene; he was not, however, among the
STF officers arrested. On the contrary, he remains in the area and has since been promoted.
In October 2014, the Government stated that the trial had been suspended in order to locate
witnesses abroad.
1240. The Trincomalee Five case was also investigated by the Udalagama Commission,

observed by IIGEP. The report of the Udalagama Commission states that ‘there are strong
grounds to surmise the involvement of uniformed personnel in the commission of the
crime.’ In 2011, the LLRC also urged implementation of recommendations of past
Commissions of Inquiry, notably investigations and the prosecution of offenders in the
Trincomalee Five case (9.120).

Prosecuting war crimes and crimes against humanity in Sri Lanka
1241. Decisions about how to prosecute gross human rights violations, serious violations

of international humanitarian law, and international crimes, particularly in post-conflict
situations, are critical to realizing victims’ rights to truth, justice and reparations, and need
to be conducted in tandem with efforts to foster reconciliation and constitutional reform, so
as to take the country forward in protecting and promoting human rights.
1242. Given the nature and magnitude of the crimes, carrying out investigations and trying

those responsible pose many challenges. The first concerns the legal qualifications: acts
amounting to international crimes should be tried as such, and not merely as ordinary
crimes, so as to adequately meet the objectives of combating impunity, realizing the rights
of victims to a remedy and reparations, and guaranteeing non-repetition. Sri Lankan
lawyers have noted that “Prosecuting international crimes as regular Penal Code offences
ignores the widespread, systematic and structural elements that inhere in the definitions of
international crimes.” 1233
1243. Some international crimes are already incorporated into Sri Lankan legislation, for

instance the Convention against Torture was incorporated into domestic legislation through
the 1994 Convention Against Torture Act. 1234 Similarly, the recruitment of the children and
their use in hostilities was criminalised in 2006. However, other international crimes,
notably war crimes, crimes against humanity, and the crime of enforced disappearance,
have yet to be defined under domestic law. A legal framework suited to fostering
accountability for international crimes must also include an array of modes of liability, and
in particular the command or superior responsibility. In terms of investigations, effective
prosecution strategies for large-scale crimes must focus on the planners and organizers of
crimes, rather than those of lower rank or responsibility. International crimes are usually of
such a scale that they require a degree of organization to perpetrate.
1244. Effective prosecution strategies for large-scale crimes focus on their systemic nature

and their planners and organizers, formal and informal/shadow chain of command, rather
than those of lower rank or responsibility. Such investigations require not only crime-base
reconstruction, but also analysis of the practices of military or paramilitary organizations
and of their organizational structures (formal and informal); the general socio-historical
context of the events; the local context and dynamics of violence; of public and classified
evidence. They seek to identify patterns that, by their frequency, location and nature, imply
1233

1234
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some degree of planning and centralized control and can be crucial in determining
individual criminal responsibility at multiple levels, beyond those who executed the crimes.
1245. Even sophisticated legal systems like Sri Lanka’s – that may be well suited to deal

with ordinary crimes – may lack the capacity to effectively address international crimes.
Most domestic investigators are not trained in using the different skills and forms of
analysis required. Most domestic courts are not familiar with the international criminal
jurisprudence that has evolved, and may have no experience of dealing with complex
criminal trials involving crimes under international law. This challenge is even greater in a
fragile, post-armed conflict environment where the criminal justice system remains
vulnerable to interference and influence by powerful political, security and military actors.
Other countries have shown the constraints of prosecutions which take place in a highly
politicised environment, the most common complaint being that they are driven by political
considerations, revenge or victors justice. OISL believes that it is the responsibility of the
Sri Lankan leadership to create a positive, inclusive environment that is conducive to
bringing about accountability for crimes committed against victims, whatever their
ethnicity, political allegiance or other affiliation and for a timeframe which effectively
includes those most affected by the crimes.
1246. In these circumstances, OISL believes that for an accountability mechanism to

succeed in Sri Lanka, it will require more than a domestic mechanism. Sri Lanka should
draw on the lessons learnt and good practices of other countries that have succeeded with
hybrid special courts, integrating international judges, prosecutors, lawyers and
investigators, that will be essential to give confidence to all Sri Lankans, in particular the
victims, in the independence and impartiality of the process, particularly given the
politicisation and highly polarised environment in Sri Lanka.
1247. Much of the debate around accountability within Sri Lanka has centred around

tribunals for prosecuting crimes committed at the end of the conflict. However, as this
report has shown, the scale and timeframe of the alleged crimes spans a much wider period
which needs to be addressed, particularly on account of the systemic nature of many of the
crimes. Limiting prosecutions or other transitional justice mechanisms to a small period –
for example the end of conflict, or the period covered by the LLRC’s mandate – risks
presenting an incomplete picture of the patterns, perpetrators and institutions involved in
the abuse. It would thus fail to comprehensively address patterns of impunity and this
could have a negative impact on reconciliation.
1248. Therefore, combining criminal justice with other transitional justice processes - such

as truth-seeking, reparations programs, and institutional reforms - is essential to fill the
"impunity gap" by addressing crimes with large numbers of victims, perpetrators and
initiating deeper systematic change.

Reparations
1249. Reparations form an integral part of transitional justice packages and require a broad

range of measures as part of the accountability and healing process in a post-conflict
situation, including:
1250. -restitution - measures which “restore the victim to the original situation before the

gross violations of international human rights law and serious violations of international
humanitarian law occurred,” for example, restoration of liberty, enjoyment of human rights,
identity, family life and citizenship, return to one’s place of residence, restoration of
employment and return of property;
1251. -compensation – “for any economically assessable damage, as appropriate and

proportional to the gravity of the violation and the circumstances of each case, resulting
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from gross violations of international human rights law and serious violations of
international humanitarian law,” such as lost opportunities, loss of earnings and moral
damage;
1252. -rehabilitation - including medical and psychological support.
1253. Over the years, various ad-hoc measures have been taken by different Governments

in Sri Lanka to address primarily the issue of compensation. A national policy on
reparations is therefore needed to ensure that a full range of measures are developed and
implement taking into account the needs of all affected communities and individuals.
1254. In its report, the LLRC noted the role of “compensatory relief in facilitating

resettlement and reconciliation” but that bodies, such as the Rehabilitation of Persons,
Properties and industries Authority (REPPIA) were not able to fully address the
compensatory needs of those it was mandated to help – those who suffered loss or damage
as a result of “terrorist violence and operations of the Government Security Forces”. Some
compensation was paid to relatives of the disappeared following the Zonal and All Island
Commission recommendations of the late 1990’s but such relief has not been systematic.
Furthermore, some relatives of the disappeared have been obliged to accept death
certificates in order to access certain economic benefits and legal documents.
1255. The LLRC recognised in their report that it became evident during their field visits

that women, children and elderly were the categories of the population that had “taken the
brunt of the conflict, seriously disrupting their lives. Many women have either lost their
husbands or their whereabouts are unknown. Despite such trauma and hardship, they
continue to support their families with young children and aging parents” (para 9.85).
1256. The LLRC stressed in particular that the “immediate needs of women, especially

widows who most often have become heads of their households, must be met. These
immediate needs include economic assistance by way of providing them with means of
livelihood and other income generating means so that they could reduce the immense
economic hardships and poverty under which they and their families are living at present”
(paras 9.86, 9.87).
1257. Land restitution and resettlement was also highlighted by the LLRC as one of the

most immediate, pressing issues following the end of the conflict, the military having
occupied much privately owned land in the Northern Province in particular. Land
restitution is also important in relation to the displacement of thousands of Muslims by the
LTTE from the Northern Province from 1990. The LLRC called for a “bipartisan
understanding” to recognise land restitution both to “old and new” displaced populations as
a national issue. Since January 2015, the new Government has begun a process of returning
some of the land to the previous owners but there has been reported resistance from some
sectors of the military.
1258. A further area of major need is medical and psychosocial support to victims. In his

observations following his first visit to Sri Lanka in April 2015, the Special Rapporteur on
the promotion of truth, justice, reparation and guarantees of non-recurrence, Pablo de Greiff
noted that one of the most immediate needs was psychosocial support to victims in Sri
Lanka. He called on the Government to take determined and immediate action in this area.
As described in the report that despite the huge trauma suffered by the civilians who were
detained in IDP camps at the end of the conflict, little psychosocial support was available at
the time. Such support should be made available to all those who suffered violence during
the conflict, whether by the LTTE or Government forces. OISL investigators also noted that
some of the victims and survivors they interviewed had not had access to such support,
even though they were clearly still deeply disturbed by their experiences.
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1259. Finally, part of the healing and restitution process requires acknowledgement of

wrongs by both parties. In February 2015, the Government made an initial tentative step
towards acknowledging the suffering of all sides in a special Peace Pledge issued for
Independence Day and proposing to celebrate a ‘Remembrance Day’ in future years. But
the continuing narrative of the military in particular that it protected civilians and rescued
them from the conflict zone needs to change. At the same time the Tamil communities and
organizations both inside Sri Lanka and the diaspora need to acknowledge the atrocities
committed by the LTTE. Without these acknowledgements, reconciliation will be difficult.
1260. The obligation to ensure respect for and implement international human rights law

and international humanitarian law as provided for under the respective bodies of law,
includes the duty to provide redress for the victims. These obligations include:
(a)
Taking appropriate legislative and administrative and other appropriate measures to
prevent violations;
(b)
Investigating violations effectively, promptly, thoroughly and impartially and, where
appropriate, taking action against those allegedly responsible in accordance with domestic
and international law;
(c)
Providing those who claim to be victims of a human rights or humanitarian law
violation with equal and effective access to justice, as described below, irrespective of who
may ultimately be the bearer of responsibility for the violation; and
(d)

Providing effective remedies to victims, including reparation.1235

1261. A common thread throughout this report, including this chapter, has been the

persistent failings of the successive governments in Sri Lanka to fulfil these obligations.
The past years have seen the almost total failure of domestic mechanisms to credibly
investigate allegations of serious human rights violations and abuses committed by
Government forces, associated paramilitary groups and the LTTE, establish the truth,
identify those responsible, ensure accountability and provide redress to victims of. Where
some action has been taken, this has often been because of the high profile of the victim.
Cases where alleged perpetrators were LTTE cadres were more likely to proceed through
the courts. It is noteworthy how many reported cases, even if they may have resulted in the
arrest of one or more alleged perpetrators linked to the security forces, almost always
resulted in those arrested being released.
1262. Since January 2015, the new Government has taken a number of promising steps

towards accountability in a few cases, but these need to be examined critically against the
entrenched legacy of impunity that has accrued over many years, the systemic problems of
the Sri Lankan judicial system in relation to such cases, and the need for far-reaching
institutional and security sector reform. The failures of so many mechanisms established
over the years which are documented in this report require a courageous, far-sighted and
participatory approach to design “a long-term comprehensive policy to redress past
violations to allow the entire society to move forward”.1236
1263. In its March 2014 Resolution 25/1, the Human Rights Council emphasised the

importance of a comprehensive approach to transitional justice “incorporating the full range

1235
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of judicial and non-judicial measures, including, inter-alia, individual prosecutions,
reparations, truth-seeking, institutional reforms, vetting of public employees and officials”.
1264. The recommendations below detail a series of measures addressed to the

Government of Sri Lanka and the international community which it believes are necessary
to end the impunity enjoyed by alleged perpetrators for many years, including those
responsible for any orders, acts or omissions. The scale of the challenges to be addressed
demand courage and strong political will, legal and institutional reform, extensive financial
and human resources, and a robust programme for the protection of victims and witnesses,
which would benefit from international support and assistance.

XIX.

Conclusions and recommendations
1265. OISL was tasked with carrying out a comprehensive investigation into human rights

violations and related crimes that occurred between 2002 and 2011. To do so in such a
short time, given the extent of the violations, the amount of available information, as well
as the constraints to the investigation, posed enormous challenges. Nevertheless, this report
has attempted to shed further light on the persistence, scale and gravity of the violations of
international human rights and humanitarian law that have occurred, not only during the
last phases of the armed conflict, but during the whole period covered by OISL’s mandate,
and also prior to it.
1266. The report has shown that during the last phases of the armed conflict, the intense

shelling by the armed forces caused great suffering and loss of life among the civilian
population in the Vanni. Witnesses gave harrowing descriptions to OISL of the carnage,
bloodshed and psychological trauma of bombardments in which entire families were killed.
Lack of food, water and medical treatment because of strict controls of supplies allowed
into the Vanni by the Government further impacted on their well-being and undoubtedly
caused additional deaths. The LTTE caused further distress by forcing adults and children
to join their ranks and fight on the front lines. The fact that the civilians were forced to
remain in the conflict area by the LTTE and suffered reprisals if they tried to leave added to
the trauma that they lived through.
1267. Counting or estimating the exact number of civilian casualties during the different

stages of the armed conflict is impossible without full access to the areas and communities
affected, in particular in Sri Lanka. Yet, on the basis of the information compiled by OISL,
there is no doubt that thousands, and likely tens of thousands, lost their lives, indicating the
widespread scale of the attacks. The patterns of commission of gross human rights
violations and serious violations of international humanitarian law, the indications of their
systematic nature, combined with the widespread character of the attacks all point to the
possible perpetration of international crimes. These allegations must be promptly,
thoroughly and independently investigated and those responsible should be brought to
justice.
1268. Though the conflict ended on 18 May 2009, the plight of the civilians did not end

once the war was over. More than 250,000 found themselves deprived of liberty in
military-run closed IDP camps for months while the security forces carried out operations
in the camps to filter out former LTTE cadres. Once released from the IDP internment
camps (described as ‘welfare villages’ by the Government), they still risked further abuses,
such as surveillance, detention, torture and ill-treatment and sexual violence. Former LTTE
cadres and others are believed to have been secretly executed after handing themselves over
to the SLA.
1269. While egregious violations occurred on a large scale during the last phase of the

armed conflict, this report has also described the persistence of serious human rights
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violations, abuses and related crimes that have impacted tens of thousands of individuals as
well as whole communities – Sinhalese, Tamil and Muslim - not only during the period
covered by the OISL’s mandate, but also over past decades. These include extensive and
endemic patterns of extrajudicial killings, enforced disappearances, abductions, unlawful
arrests and arbitrary detention, torture and sexual violence committed with impunity by the
Government forces over many years, as well as by paramilitary organisations linked to
them. They also include the multiple unlawful killings, indiscriminate suicide bombings
and claymore mine attacks by the LTTE which killed and maimed many civilians, and the
recruitment of children and their use in hostilties by the LTTE and paramilitary groups.
1270. Most importantly, many of the structures responsible for the violations and crimes

remain in place, ready to be reactivated when necessary as well as to prevent any progress
in terms of addressing accountability. Indeed, OISL believes that there must be profound
institutional changes to end the decades of repressive and persecutory attitudes, practices
and structures to prevent their recurrence. Some of these will take time, but immediate
steps can be taken to issue strict instructions to public officials and security forces
indicating that violations will not be tolerated, and to send a message that the Government
is determined to bring about change. Vetting to remove alleged perpetrators from the
security forces should also be part of the process. Paramilitary groups must be disarmed,
and their activities, including the extent, nature and identity of the support given to these
groups by government officials and members of the security forces must be fully and
independently investigated.
1271. The need for strengthening rule of law institutions, including by ending the political

interference in the justice sector was highlighted by the LLRC. The restoration of the
Constitutional Council offers hope of the appointment more independent members to the
Human Rights Commission of Sri Lanka and other senior public posts. In this regard, OISL
hopes the new Government will take urgent measures to restore the independence of the
Human Rights Commission of Sri Lanka, and to reinforce its mandate by legislating on its
powers to refer cases to the courts. The effectiveness of the Commission has been seriously
eroded since 2006, yet it is a key institution regarding the protection of human rights and
contributing to accountability.
1272. Reconciliation and addressing root causes of systematic human rights abuses and

entrenched impunity are critical to securing the new Government’s vision for Sri Lanka.
Accountability must be part of that vision, including processes of truth-telling, justice and
reparations. The previous Government’s unbending narrative that it protected civilians,
provided adequate humanitarian assistance in the conflict zone and for the basic needs of
IDPs – is in stark contrast with the countless detailed descriptions of witnesses who lived
through these events and therefore must change.
1273. Likewise, there must be recognition within the Tamil community, for example, of

the destruction and harm inflicted on civilians and communities by the LTTE. While the
LTTE no longer exists nor controls territory, the legacy of the abuses, committed by and
large with total impunity, remains and must be addressed. Even now, in some parts of Sri
Lanka, those who were the victims of abuses by the LTTE are still afraid to talk about what
happened in the presence of former LTTE cadres.
1274. The design of any mechanisms, such as a truth-seeking mechanism or future

institution to deal with disappearances, must be through a process of genuine, informed and
participatory consultation, especially with victims and their families. A vital initial step
towards progress in addressing the past and allowing accountability for future violations
must also be the creation of an environment where victims and other witnesses can provide
testimony without fear of persecution. Fear of reprisals has prevented many from coming
forward to seek truth, justice and reparations. Relatives of the disappeared have,
nevertheless, courageously continued their search for the truth about their missing loved
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ones in spite of the many and repeated attempts by governments to deny and obfuscate
responsibility.
1275. Creating an environment conducive to open testimony and dialogue requires putting

in place an independent, effective witness protection system. While the Witness Protection
Act of 2015 marks a start, it requires amendment to bring it into line with international
standards and best practices. This should be a priority for the new Government. At the same
time, creating such an environment requires measures to prevent security forces and others
from threatening and abusing victims or their families.
1276. OISL’s report has shown how impunity is deeply entrenched throughout Sri Lankan

institutions, in spite of the professionalism and expertise of many individual officials. The
majority of the many commissions of inquiry appear to have been designed to deflect
criticism in high profile cases rather than as effective mechanisms to enable accountability,
the exceptions being the commissions of inquiry into disappearances set up in 1994 and
1998. Despite their flaws, they did nevertheless document many cases, including alleged
perpetrators. However, the majority of the alleged perpetrators were never prosecuted and
some have since been promoted within the security forces.
1277. There has been intense debate nationally and internationally about the mechanisms

needed to prosecute the alleged violations and crimes committed in Sri Lanka. Much of the
debate has focussed on what type of mechanisms would best achieve accountability, and
the form they should take. The contribution of the Human Rights Council, though
resolution 25/1, stressed the need for a “comprehensive approach to transitional justice
incorporating the full range of judicial and non-judicial measures”, including individual
prosecutions, reparations, truth-seeking, institutional reform and vetting of public
employees and officials. 1237
1278. The commitment by the new Government to pursue accountability through a

domestic process is commendable, particularly in a context where some political parties and
sections of the military and society remain deeply opposed. OISL believes, however, that
Sri Lanka’s criminal justice system is not yet ready or fully equipped to promptly conduct
the “independent and credible investigation” into the allegations contained in this report, or
“to hold accountable those responsible for such violations”, as requested by the Human
Rights Council. 1238 The chapter on Justice and Accountability in this report explains the
complex reasons for this, and why the High Commissioner believes that for an
accountability mechanism to succeed in Sri Lanka, it will require more than a domestic
mechanism. Sri Lanka should draw on the lessons learnt and good practices of other
countries that have succeeded with hybrid special courts, integrating international judges,
prosecutors, lawyers and investigators. Such a mechanism will be essential to give
confidence to all Sri Lankans, in particular the victims, in the independence and impartiality
of the process, particularly given the politicization and highly polarized environment in Sri
Lanka. It will be important that the international community supports these initiatives and
that they also continue to monitor these developments, to take further actions that may be
required at the international level should there not be concrete results.
1279. Although OISL’s findings regarding issues on attacks on civilians and humanitarian

assistance differ at times from those of the LLRC in its report, OISL believes that many of
the LLRC’s findings and recommendations remain pertinent today and should be
considered as part of the follow-up to this report, particularly regarding detention and
disappearances, long-term grievances of the many different communities and proposals for

1237
1238
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reconciliation. It is regrettable that many key recommendations which they made almost
five years ago and which could help to safeguard human rights have yet to be implemented.
1280. OISL recognises the measures to improve human rights have been taken by the

Government which took office in January and that the new Government that took office in
August 2015 has committed to bringing about change. The High Commissioner sincerely
hope that the new Government will seize this unique opportunity to articulate the “common
vision of an interdependent, just, equitable, open and diverse society” as highlighted by the
LLRC. It will require courage and political will to challenge the status quo and address the
many long-standing grievances in order to restore the full protection of human rights for all
its citizens.
1281. OHCHR hopes that this report will contribute to the development of that vision, and

that it will be embraced as a means to move forward constructively rather than lapse into
defensive, recriminatory discourses. Below are a set of recommendations which it believes
should be implemented as part of the process of creating a vision and programme of change
which does full justice to the positive resources and diversity of its people. The
international community also has an important role to play in supporting change and
advance accountability for past violations and abuses and longer term reconciliation.

Recommendations
General
1.

Develop a comprehensive transitional justice policy for addressing the human
rights violations of the past 30 years and preventing their recurrence;

2.

Set up a high-level executive group to develop a coordinated, time-bound plan and
oversee progress in implementing the recommendations contained in this report
and previous reports by the High Commissioner to the Human Rights Council, as
well as relevant outstanding recommendations of the LLRC and past commissions
of inquiry;

3.

Invite OHCHR to establish a full-fledged country presence to monitor the human
rights situation, advise on implementation of the High Commissioner’s
recommendations and of all HRC resolutions, and provide technical assistance;

4.

Initiate genuine consultations on transitional justice, in particular on truth-seeking,
reparations and memorialization, with the public, victims and witness groups, civil
society and other stakeholders. These should be accompanied by public education
programmes that ensure informed participation in the process; Invite the Special
Rapporteur on truth, justice, reparations and guarantees of non-recurrence to
continue his engagement so that he accompanies and advises in this process;

5.

Ensure full cooperation with the Special Procedures of the Human Rights Council.
Invite the Special Representative of the Secretary-General on conflict-related
sexual violence and the Special Representative of the Secretary-General on
Children and Armed Conflict, the Special Rapporteurs on extrajudicial killings and
torture, the Working Group on Arbitrary Detention and other relevant Special
Procedures mandate holders to make early country visits.

Institutional reforms
6.

Ensure that the Constitutional Council is fully operational as soon as possible, so
that it can appoint qualified new members of the utmost independence and
integrity to key institutions such as the Human Rights Commission of Sri Lanka;
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7.

Review legislation to strengthen the Human Rights Commission’s independence
and its capacity to refer cases to the courts;

8.

Initiate action to seek Supreme Court review of its decision in the Singarasa
case1239 to affirm the applicability of international human rights treaties in
domestic law and reinstate the competence of the UN Human Rights Committee to
consider individual complaints;

9.

Issue clear, public and unequivocal instructions to all branches of the military and
security forces that torture, rape, sexual violence and other human rights violations
are prohibited and that those responsible, either directly or as commander or
superior, will be investigated and punished. Subject to due process, anyone
suspected of being involved in such acts should be immediately suspended until an
effective investigation has been completed. Order and end to all surveillance,
harassment and reprisals against civil society actors, human rights defenders and
journalists; ;

10. Prepare an overall plan for security sector reform to ensure the civilian nature,

independence and professionalism of the law and order forces, and reducing the
role of the military in internal security matters;
11. Clarify the roles and chain of command for all branches of the security forces,

including the different intelligence services, the CID and the TID.
12. Develop a fully-fledged vetting process respecting due process to remove from

office military and security force personnel and any other public official where
there are reasonable grounds to believe that they were involved in human rights
violations;
13. Ensure that no member of the Sri Lankan security forces is sent on a UN

peacekeeping without vetting to establish that the individual, including
commanders, have not in any way been involved in human rights violations or
criminal acts. Any allegations of abuses by Sri Lankan peacekeepers while on
peacekeeping duties must be fully investigated by the authorities;
14. Prioritize the return of private land which has been occupied by the military and

end military involvement in civilian activities;
15. Take immediate steps to identify and disarm groups affiliated with political parties

and sever their linkages with security forces, intelligence services and other
Government authorities;
16. Initiate a high-level review of the Prevention of Terrorism Act (PTA) and its

regulations and the Public Security Ordinance Act with a view to their repeal and
the formulation of a new national security framework fully complying with
international law;
Justice
17. Review the Victim and Witness Protection Act with a view to incorporating better

safeguards for the independence and effectiveness of the witness protection
programme. Ensure the independence and integrity of those appointed to the
Witness Protection Authority and that the police personnel assigned to this
program are fully vetted. Ensure adequate resources for the witness protection
1239
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system, including with international assistance; Ensure special protection
mechanisms for children and victims of sexual violence.
18. Enact legislation to criminalize war crimes, crimes against humanity, genocide and

enforced disappearances, without statute of limitation. Enact various modes of
criminal liability, notably command or superior responsibility;
19. Ratify the International Convention on the Protection of All Persons from

Enforced Disappearances, the Additional Protocols to the Geneva Conventions
and the Rome Statute of the International Criminal Court;
20. Adopt specific legislation establishing an ad hoc hybrid special court, integrating

international judges, prosecutors, lawyers and investigators, mandated to try war
crimes and crimes against humanity, including sexual crimes and crimes
committed against children, with its own independent investigative and
prosecuting organ, defence office, and witness and victims protection programme.
Resource the court so that it can effectively try those responsible;
21. Carry out a comprehensive mapping of all pending criminal investigations, habeas

corpus, and fundamental rights petitions related to serious human rights violations,
as well as the findings of all Commissions of Inquiries where they have identified
specific cases, and refer these cases to the special court upon its establishment;
Initiate prosecutions in all cases in which the Presidential Commission to
Investigate Complaints Regarding Missing Persons has identified perpetrators and
prima facie evidence;
22. Review all of the cases submitted to the Disappearance Investigation Unit and the

Missing Persons Unit by the Zonal and All Island Commissions, including in cases
where the courts subsequently acquitted the accused, to identify those which
require further investigation, including chain of command responsibilities;
23. Review all the cases of the more than 11,000 individuals perceived or known to be

linked to the LTTE reported to have been registered and rehabilitated to account
for their current whereabouts to ensure that none subsequently disappeared.
24. Review all cases of detainees held under the PTA and either release them or

immediately bring them to trial. Review the cases of those convicted under the
PTA and serving long sentences, particularly where convictions were based on
confessions extracted under torture;
Truth/right to know
25. Dispense with the current Presidential Commission on Missing Persons and

transfer its cases to a credible and independent institution developed in
consultation with families of the disappeared;
26. Develop a central database of all detainees, with independent verification, where

relatives can obtain information of the whereabouts of family members detained;
27. Publish a full gazetted list of all detention centres, and close down any unofficial

ones still in existence;
28. Publish all unpublished reports of the many human rights-related commissions of

inquiry, the Presidential Commission on the Missing, and the Army Court of
Inquiry into civilian casualties;
29. Develop a comprehensive plan/mechanism for preserving all existing records and

documentation relating to human rights violations, whether held by public or
private institutions;
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Reparations
30. Develop a national reparations policy in consultation with victims and their

families, considering the specific needs of each victims, including women and
children and finance appropriately from the state budget;
31. Develop and strengthen programmes of psychosocial support for all victims of the

conflict;
32. Amend legislation to ensure that those who have received death certificates for the

missing are not prevented from pursuing judicial cases to determine what
happened to their loved ones;
33. Ensure durable solutions for old and new displaced populations through land

restitution, resettlement and livelihood support;
To the United Nations system and Member States
34. Provide technical and financial support for the development of transitional justice

mechanisms provided that they meet international standards.
Set up a
coordination mechanism among donors in Sri Lanka to ensure focussed and
concerted efforts to support the transitional justice process;
35. Apply stringent vetting procedures to Sri Lankan police and military personnel

identified for peacekeeping, military exchanges and training programmes;
36. Whenever possible, notably under universal jurisdiction, investigate and prosecute

those allegedly responsible for violations, such as torture, war crimes or crimes
against humanity ;
37. Ensure a policy of non-refoulement of Tamils who have suffered torture and other

human rights violations until guarantees of non-recurrence are sufficient to ensure
that they will not be subject to further abuse, in particular torture and sexual
violence;
38. In countries where there is a significant Tamil population, carry out an assessment

of needs for psychosocial support for those who have been victims of violations
and as necessary fund the development of such services;
39. Continue to monitor human rights developments and progress towards

accountability and reconciliation through the Human Rights Council. Should there
be insufficient progress, the Human Rights Council should consider further
international action to ensure accountability for international crimes.
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Gordon Brown: report says he should tighten rules on arms exports. Photograph: PA.
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The Blair government has repeatedly breached its own guidelines on arms exports by
selling weapons to countries with bad human rights records, according to a report by an
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independent thinktank.
Labour has tightened export controls on arms sales but it has flouted its own criteria, as
demonstrated, says the report by Saferworld.
The document was released today to mark 10 years since ministers first promised a
foreign policy with an "ethical dimension" .
In the three years up to 2006, arms exports were approved to 19 of 20 states identified
as "countries of concern", including Colombia and Israel.
Measures introduced by the government give ministers the power to oversee and block
exports, the report, The Good, the Bad, and the Ugly, acknowledges.
However, it says, they do not go far enough in controlling the licensing of British arms
production in foreign countries, monitoring where British arms exports end up, and
brokering by British arms dealers based overseas.
The government has increased its arms exports to both India and Pakistan despite
guidelines saying it should not sell weapons to countries in unstable regions and where
they might exacerbate existing conflicts, the report shows.
It says that open export licences - where there is no limit on arms sales - were approved
to a number of countries with poor human rights records, including Egypt, Nigeria, Sri
Lanka, and Turkey.
The report points out that Britain is the world's second largest exporter of arms, with
the Blair government approving sales of £45bn worth of military equipment and
services.
It also points out that the government argues that arms exports not only provide jobs
but help to sustain arms companies and therefore some of the country's "key sovereign
capabilities".
Saferworld says that the government exaggerates the significance of arms exports for
British jobs.
It refers to studies that say that the number of people engaged in defence exports is less
than 50,000, much less than the number of people who change jobs in any given month
or two.
The report also shows how the government has used national security grounds to
defend the sale of equipment which would otherwise breach its guidelines.
It says that when BAE Systems sold cockpit displays for US F-16 aircraft exported to
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Israel, Jack Straw, the then-foreign secretary, defended the deal on the grounds of "the
importance of maintaining a strong and dynamic defence relationship with the US".
The report states: "A fundamental paradox lies at the heart of Labour's approach to
arms exports: the government claims it has a foreign policy with an 'ethical dimension',
yet there is no guarantee that such a policy wins the day when it comes to arms exports.
"Instead, as the cancellation of the SFO inquiry into BAE Systems' dealings with Saudi
Arabia demonstrates, when push comes to shove, other interests appear to hold sway".
Today's report also estimates that arms exports are subsidised to the tune of at least
£450m a year through government promotion, research and development.
Saferworld says that Gordon Brown's new administration should agree to tighter rules,
including a "presumption of denial" for arms sales to countries of concern, implement
fully international anti-corruption agreements and give parliament more control over
the weapons trade.
Claire Hickson of Saferworld said: "The change in leadership presents an ideal
opportunity for the government to redeem its ultimately disappointing record on arms
exports."
Ethical?

Some

recent

arms

deals

· Between 1999 and 2006, the government licensed the export of £500m of militaryrelated equipment to China, which is under an EU arms embargo
·
World Bank said was unsuitable for the country's needs and was overpriced at £28m
· Britain has agreed to sell Saudi Arabia 72 Eurofighter aircraft in a deal worth an
estimated £10bn
· British Scorpion tanks were used in demonstrations in which protestors were killed in
Indonesia in 1998. The following year, the Indonesian air force flew British Hawk jets to
intimidate the population of East Timor, which has since gained independence
· British arms worth more than £130m have been licensed for export to Iraq since the
invasion in 2003
· The Labour government has licensed more than £110m worth of military equipment
to Israel
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BAE SYSTEMS:
The facts you
need to know

BAE Systems: An overview
BAE Systems is the world’s largest arms producer according to the Stockholm International
Peace Research Institute (SIPRI). It sells arms to countries the UK Foreign Office’s Human
Rights report classes as “major countries of concern”.
Products include: Combat aircraft, nuclear weapons (via MBDA), missiles, artillery guns,
munitions, armoured vehicles, tanks, unmanned aerial vehicles, warships, radar systems,
nuclear submarines and shackles used in Guantanamo Bay and Saudi Arabia (from their
subsidiary Hiatts[1]).

Global sales
BAE's arms are sold indiscriminately around the world. It has military customers in over 100
countries. Its focus over the past few years has been on increasing sales to the US, specifically
targeting equipment for the conflicts in Afghanistan and Iraq, and supplying Eurofighters to
Saudi Arabia. Other export deals include sub-systems for Israeli F-16 fighter aircraft and sales
to both India and Pakistan. In 2008, company sales exceeded £18.5 billion, with about 95 per
cent of these being military.
Military customers of note have included:

•
•
•
•
•
•

Israel
Pakistan
Indian
Indonesia
Saudi Arabia
Colombia

•
•
•
•
•
•

Romania
Tanzania
Qatar
UAS
Brazil
Afghanistan

•
•
•
•
•
•

Thailand
Poland
Lebanon
South Africa
Zimbabwe
Oman

•
•
•
•
•
•

Malaysia
Kenya
Egypt
Uruguay
Sri Lanka
Chile

A 'UK' company?
BAE is now an international company with seven "home markets". The largest of these is the
US, followed by the UK. The others are Australia, Saudi Arabia, Sweden, South Africa and, as
of 2009, India. BAE is unlikely to prioritise UK interests, which is supported by the figures on
the decline in BAE jobs in the UK (see table). As its Annual Report states, its strategy is "to
deliver sustainable growth in shareholder value.”

BAE - committed to UK jobs?
In 2000, BAE employed 52,600 people in the UK. By 2008 this had dropped to 32,800, with
further reductions of 590, 1,116 and 642 being announced during 2009 (see table). Over the
same period, BAE has radically expanded its operations in the US to position itself for contracts
from its most important customer, the Pentagon.
In 2010 there have been approximately 4,000 redundancies announced for the UK.

Corruption and Bribery

Allegations of corruption in the aftermath of major BAE deals are a common occurrence. Once

the Serious Fraud Office (SFO) had begun its investigation in 2004 with regard to Saudi Arabia,
its investigation spread, encompassing deals with six other countries. (South Africa, Chile,
Tanzania, Qatar, Romania, Czech Republic).
In February 2010 BAE agreed to plead guilty to “accounting irregularities” in a 1999 sale of
radar equipment to Tanzania and was fined £30 million, while being simultaneously fined $400
million by the US Department of Justice for conspiring to defraud the US and for making false
statements under the Foreign Corrupt Practices Act.

Saudi Arabia and the Al-Yamamah deal
The Guardian newspaper first disclosed in 2003 how BAE Systems operated a £20-million slush
fund to “entertain” Saudi princes who might favourably influence its chances of winning the “alYamamah” deal to buy warships and fighter jets. “Allegations include the provision of
prostitutes, sports cars, yachts, first-class plane tickets, Mercedes cars with drivers, unlimited
restaurant meals, cup final tickets, club memberships, gambling trips, TV sets and sound
systems.” An internal BAE security report referred to allegations of “sex and bondage with
Saudi princes”. [2]
Allegations have surfaced from investigations by The Guardian, BBC’s Newsnight and the
Serious Fraud Office (SFO). They contended that bribes totalling £1bn were paid to the Saudi
Prince Bandar by BAE systems in return for the £43bn Al-Yamamah arms deal, in which BAE
systems sold Tornado aircraft to Saudi Arabia. Also implicated for corruption in parts of the
deal were Rolls Royce and Thorn EMI, and individuals supported the deals included Mark
Thatcher and Jonathan Aitkin as well as the Thatcher government.
In 2006 Tony Blair closed the SFO investigation in the arms deal after lobbying from BAE
systems and threats made by the Saudi Government that it would cancel the new BAE systems
Al-Salam Eurofighter deal and end intelligence sharing.
CAAT and The Corner House challenged the closure of the investigation in the High Court and
won. The High Court quashed the SFO decision to terminate the investigation. In a strongly
worded judgement, the Court described how BAE and the Saudi regime had lobbied Tony Blair
and his ministers to have the investigation dropped. The judges went so far as to describe the
Saudi threat as a “successful attempt by a foreign government to pervert the course of justice
in the United Kingdom”[3].
The decision was later appealed in the House of Lords by the government and BAE. The Lords
decided that the investigation could legally be stopped for reasons of national security but Lady
Hale said that ”I confess I would have liked to be able to uphold the decision … of the divisional
court. It is extremely distasteful that an independent public official should feel himself obliged
to give way to threats of any sort”[4].
The decision was later condemned by the Organisation for Economic Cooperation and
Development (OECD) for their failure to tackle bribery looking specifically at the failure to
investigate BAE systems.[5]

South Africa
More than £100m was secretly paid by the arms company BAE to sell war planes to South
Africa, according to allegations in a detailed police dossier. The leaked evidence from South
African police and the British Serious Fraud Office quotes a BAE agent recommending
“financially incentivising” politicians. In the 1999 arms deal, the ANC government in South
Africa agreed to spend a controversial £1.6bn buying fleets of Hawk and Gripen war planes.
Critics said the country, beset by unemployment and HIV/Aids, could not afford it. The Hawks,
unwanted by the military, cost twice as much as Italian equivalents. It is alleged that BAE
systems funnelled corrupt payments to Fana Hlongwane, advisor to Joe Modise, the Defence

minister and others.[6]
BAE is accused in the reports of corrupt relationships with an arms tycoon, John Bredenkamp,
blacklisted in the US for his links with Robert Mugabe of Zimbabwe. According to leaked files
BAE’s former marketing director for southern Africa, Allan McDonald told police that
Bredenkamp “gave progress reports directly to Mike Turner”. Turner, who has been interviewed
under caution by the SFO, stepped down as BAE’s chief executive in 2008. The SFO dropped all
charges in relation to South Africa in February 2010. Bredenkamp-linked companies were paid
£40m by BAE to promote the arms deal. [7]

Chile
In September 2005 The Guardian newspaper reported that BAE had secretly paid £1 million to
General Pinochet in return for help over arms deals between 1997 and 2004. The payments
were said to have appeared in US banking records, unearthed by a Chilean judge pursuing
Pinochet for tax evasion. A Serious Fraud Office team is reported to have met the judge in
Santiago but the investigation has since been dropped.[8]

Tanzania
In 2001, Tony Blair overruled Clare Short and Gordon Brown to grant an export licence for
BAE’s sale of a military air-traffic control system to one of the world’s poorest countries,
Tanzania. The World Bank had pointed out that the contract was extremely expensive –
Tanzania could have bought a better system elsewhere for a quarter of the price. In January
The Guardian newspaper revealed that BAE Systems allegedly paid a $12m (£6.2m)
“commission” to an agent who brokered the deal.[9] In February 2010 BAE agreed to plead
guilty to “accounting irregularities” in regard to the Tanzania case with a fine in the region of
£30 million. This settlement has yet to be signed off by the UK courts.

Qatar
Following the sale of a package of UK arms to Qatar in 1996, BAE reportedly paid a £7m
“commission” into three Jersey trust funds under the control of Qatar’s Foreign Minister. A
criminal investigation began in Jersey in 2000 but, with Qatari pressure, the investigation
ended in 2002 on “public interest” grounds. The Qatari Foreign Minister denied any wrongdoing
but agreed to pay Jersey £6m for “perceived damage”.

Romania
In June 2006, with the arrest of a BAE agent, it emerged that the 2003 sale of two ex-Royal
Navy frigates to Romania by BAE was under investigation by the SFO and Ministry of Defence
Police. Payments of £7 million in “secret commissions” were allegedly made to clinch the £116
million ship refurbishment deal.[8]n The SFO dropped all charges in relation to Romania in
February 2010.

Czech Republic
In November 2006 the sale of Gripen fighter aircraft to the Czech Republic became linked with
an SFO investigation. An initial deal to buy 24 of the aircraft was cancelled because the Czech
Government had to deal with the devastating floods in 2002. However, two years later, a lease
deal for 14 Gripen aircraft was signed. In 2003 The Guardian said that the US had accused BAE
of “corrupt practice” following reports from the CIA and rival arms companies and that the
Czech police had confirmed bribery attempts by BAE. In February 2007 Swedish broadcaster
SVT showed hidden-camera coverage of a former Czech foreign minister admitting that “money
changed hands” with politicians over the Gripen deal. That month a senior Swedish prosecutor
started an investigation into the contract due to the involvement of Saab, the part-BAE-owned

manufacturers of Gripen aircraft. Czech police re-opened their inquiries and the Czech
Attorney-General is pursuing the case.[8]

BAE tries to reform but fails
The Lord Woolf report (May 2008) was commissioned and paid for by BAE Systems in reaction
to the scandals reported over corrupt deals and bribery.
The report was criticised for making very limited ethical recommendations without looking at
past deals or wider questions such as the ethics of arming oppressive regimes.
It can be seen that corporate self-regulation is inadequate in the best of cases, yet alone for a
company that has been mired in corruption allegations for decades, and an industry that
Transparency International rates as one of the most corrupt business sectors. Arms deals are
often large and complex, are shrouded in officially sanctioned secrecy and a small group of
people make the decision to buy. The environment is perfect for corruption.

“Lord Woolf’s recommendations will not prevent corruption and they might do worse: they
could provide the mechanism that ensures that bad behaviour goes undetected, by cloaking
every transaction in a veil of procedural goodwill. The awful bureaucracy that will be erected
within the weapons dealer is a small price to pay for being left to get on with the unpleasant
business of arming our more unsavoury allies.
Nothing in the Woolf report addresses the fundamental question of how we catch the corrupt
and how you proscribe behaviour that is never unilateral and always complicit.”
The Times, 7th May 2008 [10]
The government has failed to hold companies to account for corruption. In 2010, BAE agreed
settlements with the Serious Fraud Office in relation to its deal with Tanzania, and with the US
Department of Justice in relation to deals with Eastern European countries and the AlYamamah deal with Saudi Arabia. The SFO's own investigation into Al Yamamah was shut down
in 2006 after intervention from Tony Blair.
Vince Cable said of the settlement that. "The one positive thing is we have now had an
acknowledgement from BAE Systems that unacceptable practices were being conducted. But
nobody has been brought to account." He added: "The British government was up to its neck in
this whole business. Government ministers were almost certainly fully aware of what was
happening."

How the Government supports BAE’s dodgy deals
BAE’s dodgy deals couldn’t have happened without the help provided over recent decades by
both Conservative and Labour governments.
The UK government provides astonishing levels of political and financial support to the arms
industry in general, and BAE in particular. Perhaps most importantly, the company had a loyal
servant in Tony Blair. In his autobiography, former Foreign Secretary Robin Cook observed “I
never once knew number 10 come up with any decision that would be incommoding to British
Aerospace”. Tony Blair went out of his way to promote arms deals for the company (in Saudi
Arabia, South Africa, India) and overruled cabinet colleagues to approve controversial arms
export licences (to Tanzania, Zimbabwe).
•

In 2001 BAE sold a £28 million Watchman air traffic control system to Tanzania, one of
the world’s poorest countries. The deal was pushed through by Prime Minister Tony Blair,
despite opposition by his International Development Secretary Clare Short, who, said
she did not think the contract “could have been made cleanly”. In 2002 the International

•
•

Civil Aviation Organisation said the system used dated technology and was not
adequate for civil aviation. Norman Lamb MP, who compiled a dossier on the deal, said a
modern system could have been provided for 10% of the cost.
The Serious Fraud Office’s investigations into BAE’s corrupt multi-billion pound deals
with Saudi Arabia were stopped after personal intervention by Tony Blair.
UKTI DSO provides members of the armed forces to demonstrate BAE's equipment to
potential buyers - including many demonstrations of its M777 Howitzer and L119 Light
gun, and using the Royal Air Force to demonstrate Eurofighters at international arms
fairs

The support systems that promoted BAE's sales
remain in place
The Government is still working on behalf of BAE, and other arms companies, to promote
weapons sales to unstable and repressive regimes and countries with urgent development
needs. The government unit that supports these sales is UKTI DSO which exists solely to help
arms companies make deals. It is funded by the UK taxpayer.
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BAE Systems: The facts you need to know

This is the Campaign Against Arms Trade (CAAT) a short guide on BAE
Systems, the worlds' largest arms producer.
It covers the; investigations and corruption allegations, the
real story on British jobs, the global nature of the company, the Woolf
report, and the governments support of BAE Systems dodgy deals.

The Campaign Against Arms Trade (CAAT) in the UK works to end the
international arms trade.
The arms business has a devastating impact on human rights and security, and
damages economic development. Large scale military procurement and arms
exports only reinforce a militaristic approach to international problems.
In seeking to end the arms trade, CAAT's priorities are:
To stop the procurement or export of arms where they might:
exacerbate conflict, support aggression, or increase tension
Support an oppressive regime or undermine democracy
threaten social welfare through the level of military spending
To end all government political and financial support for arms exports
and to promote progressive demilitarisation within arms-producing countries.
CAAT considers that security needs to be seen in much broader terms that are
not dominated by military and arms company interests. A wider security policy
would have the opportunity to reallocate resources according to actual threats
and benefits, including addressing major causes of insecurity such as inequality
and climate change.
CAAT values the diversity of opinion amongst its supporters and is committed
to nonviolence in all its work.
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NEWS RELEASE

BELL HELICOPTER DELIVERS 412S TO SRI LANKA AIR FORCE

December 01, 2011
Fort Worth, TX – December 1, 2011 – Bell Helicopter, a Textron Inc. company (NYSE: TXT), announced today it
delivered two Bell 412s to the Sri Lanka Air Force during a ceremony at its facility in Piney Flats, Tennessee.
"We've had a strong partnership with the Sri Lanka Air Force for more than 40 years," said Larry D. Roberts, senior vice
president for Bell Helicopter's Commercial Business. "This is a great day for Bell Helicopter as we continue to celebrate
this relationship," he said.
Attending the ceremony and accepting the keys to the new Bell 412s was Air Marshall Abeywickrema representing the
Sri Lanka Air Force.
"The Bell 412 is highly reliable and a capable product for our mission needs," said Sri Lanka Air Force’s Commander Air
Marshall HD Abeywickrema. "Dependable Bell products and the customer support and service we've received over the
years are what we value. We look forward to continuing that relationship in the months and years to come," he said.

http://investor.textron.com/...s/news-releases/press-release-details/2011/Bell-Helicopter-Delivers-412s-to-Sri-Lanka-Air-Force/default.aspx

Textron Inc - Bell Helicopter Delivers 412s to Sri Lanka Air Force

The Sri Lanka military operates a large fleet of helicopters in Sri Lanka with the majority of them being Bell Helicopter
products.
Click on the links below to access high-resolution images from the ceremony at Bell Helicopter's facility in Piney Flats,
Tennessee:
(L to R) Larry D. Roberts, senior vice president for Bell Helicopter's Commercial Business, Sri Lanka Air Force's
Commander Air Marshall HD Abeywickrema, and Sri Lanka Ambassador Jaliya Wickramasuriya in front of one of two
Bell 412s delivered to the Sri Lanka Air Force at the Bell Helicopter facility in Piney Flats, Tennessee.
http://www.bellnetx.com/download/AC-Com/PR111201/IMG_6665.zip
One of two Bell 412s delivered to the Sri Lanka Air Force at the Bell Helicopter facility in Piney Flats, Tennessee.
http://www.bellnetx.com/download/AC-Com/PR111201/IMG_6309.zip
One of two Bell 412s delivered to the Sri Lanka Air Force at the Bell Helicopter facility in Piney Flats, Tennessee.
http://www.bellnetx.com/download/AC-Com/PR111201/IMG_6297.zip
About Bell Helicopter
Bell Helicopter, a wholly owned subsidiary of Textron Inc., is an industry-leading producer of commercial and military,
manned and unmanned vertical-lift aircraft and the pioneer of the revolutionary tiltrotor aircraft. Globally recognized for
world-class customer service, innovation and superior quality, Bell's global workforce serves customers flying Bell aircraft
in more than 120 countries.
About Textron Inc.
Textron Inc. is a multi-industry company that leverages its global network of aircraft, defense, industrial and finance
businesses to provide customers with innovative solutions and services. Textron is known around the world for its
powerful brands such as Bell Helicopter, Cessna Aircraft Company, Jacobsen, Kautex, Lycoming, E-Z-GO, Greenlee,
and Textron Systems. More information is available at www.textron.com.
Press Contact
Angela Baldwin
817-280-6737 (USA office)
akbaldwin@bellhelicopter.textron.com

© 2004-2017 Textron Inc. All Rights Reserved.
http://investor.textron.com/...s/news-releases/press-release-details/2011/Bell-Helicopter-Delivers-412s-to-Sri-Lanka-Air-Force/default.aspx

APPENDIX F

October 8, 899:

Forced Displacement of
Ethnic Kurds from
Southeastern Turkey

August 1994 marked the tenth anniversary of the bloody conflict in largely Kurdish southeast Turkey between
the Turkish government and the separatist Kurdistan Worker’s Party guerrilla movement. What began in 1984
with isolated PKK attacks in rural southeastern Turkey has grown into a conflict that has consumed an
estimated 13,000 lives, with over half the losses coming in the past year or so. Both Turkish security forces
and PKK fighters are guilty of human rights abuses. Security forces operating in the southeast often make
little distinction between civilians and PKK members, and the PKK has continued its practice of brutally
punishing any cooperation with state authorities.
Region / Country Europe/Central Asia, Turkey
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TURKEY
TURKEY'S FAILED POLICY TO AID THE FORCIBLY
DISPLACED IN THE SOUTHEAST
SUMMARY
Some 2,685 villages and hamlets in Turkey's southeastern provinces have been completely or partially
depopulated since fighting broke out in the region in August 1984 between government forces and the
Kurdistan Workers Party (PKK), an armed group which until recently had the avowed goal of an independent
Kurdish state. Although there has been some migration for economic reasons from the region, most of the
depopulation has been the result of a government counterinsurgency campaign intended to deprive the PKK
of logistical support. The PKK has also targeted state-sponsored village civil militia settlements, forcing
some inhabitants to flee. Many of the houses in depopulated villages are destroyed, and at times the
belongings of the displaced - including farm animals and implements - are wrecked along with their homes.
Most of this forced migration has occurred since 1992, and estimates of the number of individuals displaced
range from 275,000 to two million. According to the 1990 census, roughly four million individuals lived in
the ten provinces presently under emergency rule in southeastern Turkey. The majority of the population in
this area consists of ethnic Kurds.
Turkey has violated both international and domestic law in its counterinsurgency campaign in southeastern
Turkey that led to the displacement of these individuals. These instruments include the Geneva Conventions,
the European Convention for the Protection of Human Rights and Fundamental Freedoms, and the Turkish
Constitution. Violations here include not only the act of forcible displacement in violation of international
humanitarian law, but also the absence of measures to provide food, temporary housing and medical care.
There was also a failure to provide adequate compensation for destroyed homes and property.
Having largely created this plight, Turkish government responses to the humanitarian needs of the forcibly
displaced have been late in coming and largely inadequate. Plans intended to deal with these migrants such as
the "Central Villages Project" or the "Return to the Villages" scheme of the "Southeast Restoration Project"
were announced in November 1994 and mid-1995, well after the forced-displacement situation had reached a
crisis level. The projects were either inadequate or poorly-executed, however, and as a result little became of
them. Attempts by displaced persons to get state compensation for crops, homes, or belongings destroyed
have usually been unsuccessful, a violation of Turkey's obligations under Article 13 of the European
Convention for the Protection of Human Rights and Fundamental Freedoms, which states, "Everyone whose
rights and freedoms as set forth in this convention are violated shall have an effective remedy before a
national authority..." Nor has the Turkish government allowed international aid organizations like the
UNHCR or the ICRC to offer their services within the country.
On the contrary, the forced migration connected with the conflict in southeastern Turkey has been chaotic and

unorganized. Only the extended kinship relations of Kurds in southeastern Turkey have prevented a larger
crisis, allowing the displaced to find shelter with extended family members. Individuals who flee or are
forced out of their villages in southeastern Turkey haphazardly sought refuge in already overburdened
provincial towns and cities within the region or in Turkey's teeming western urban centers.
Recommendations
Human Rights Watch/Helsinki urges the Government of Turkey to:
· Abide by international humanitarian law in the conduct of military operations in southeastern Turkey. This
involves limiting decisions to forcibly evacuate civilians to expressly stated reasons of military necessity and
ceasing such evacuations as soon as the military necessity is over. During times of such military necessity, the
relevant authorities must give notice to those who will be evacuated and receive them in good health and
care. The government must, in addition, provide an adequate compensation scheme in kind or money to
restore the civilian population to the status quo ante if upon return displaced persons find their property has
been lost or destroyed. If claims arise, the government must provide an independent tribunal oradministrative
body to adjudicate such claims.
· Investigate, prosecute, and punish those military or police members who knowingly violate these
obligations.
· Create an independent commission to investigate the depopulation of villages and hamlets in southeastern
Turkey. This commission should publish an official list of evacuated villages and the reasons for their
evacuation, as well as the number of those displaced, their places of origin and current places of residence;
· Pay indemnity to all those displaced. As part of this process, the government should create an aid
commission to provide the displaced with necessary assistance;
· Grant access for the ICRC and the UNHCR to southeastern Turkey so that they may conduct aid operations.
Human Rights Watch/Helsinki urges the PKK to:
· Abide by international humanitarian law, including the international law obligation to refrain from attacks
on civilians;
· Cease any actions that contribute to forced migration, such as attacks against village guard villages.
HRW/Helsinki urges the European Union, Council of Europe, and United States Government to:
· Urge Turkey to carry out the recommendations in this report.
· Monitor the condition of the displaced as part of regular monitoring of the country situation;
· End all military sales and security aid to Turkey until such time as Turkey no longer engages in a pattern of
gross human rights abuses.
Human Rights Watch/Helsinki urges the United Nations to:
· Order the Secretary General's Special Representative on Internally Displaced Persons to investigate village
evacuations in Southeastern Turkey.
BACKGROUND TO THE CONFLICT

The region has been the scene of armed conflict since 1984 between government security forces and the PKK
("Partia Karkaren Kurdistan,") a militant armed Kurdish group until recently fighting for an independent
Kurdish state. The conflict has been characterized by severe human rights abuses by both security forces and
the PKK. In 1987 ten provinces in the region were placed under emergency rule because fighting had
intensified.1 This strict decree gave security forces special powers, including the right to hold suspects in
incommunicado detention for up to thirty days for certain crimes and to restrict the press. In 1991, the AntiTerror Law was instituted to punish so-called "separatist propaganda," resulting in the repression of peaceful
free expression - especially concerning debate on the Kurdish issue - and the imprisonment of writers and
intellectuals. By 1992, the conflict in the southeast hadentered a new spiral. Torture and deaths in detention
increased, as did "disappearances" under mysterious circumstances. A wave of so called "actor unknown
murders" targeted Kurdish nationalist intellectuals, journalists, and also suspected PKK members, numbering
some 1,200 deaths between 1992 and 1994. A Turkish parliamentary commission investigation into these
killings, leaked to the press in 1995, concluded that "`illegal formations' within the state bear some
responsibility for mystery killings; they must be `cleansed'...and brought to justice."2
Targeted political killings were not carried out solely by those believed to be connected with the state: the
PKK assassinated those suspected of cooperating with the state, such as teachers, civil servants, village
guards and their family members, and former PKK members.
In 1992, government security forces intensified a counterinsurgency campaign against the PKK, forcibly
evacuating and burning rural villages. Another effort was made to recruit villagers into the state-sponsored
paramilitary "village guard program." Most of the estimated 2,685 villages and hamlets fully or partially
depopulated in the region since 1984 are the result of this campaign. Former Chief of the Turkish General
Staff DoTMan GáreÕ in 1994 termed this counter-insurgency plan the "go hungry and surrender strategy."3
The PKK in turn launched attacks against both security forces and villages that had joined the government's
civil-defense "village guard" program, killing village guards and their families alike. An October 1994
Human Rights Watch/Helsinki report stated:
Since 1993, civilian displacement from southeastern Turkey has become a widespread phenomenon because
of increased fighting by both the PKK and government security forces....
Both Turkish security forces and PKK fighters are guilty of human rights abuses. Security forces operating in
the southeast often make little distinction between civilians and the PKK members, and the PKK has
continued its practice of brutality punishing any cooperation with state authorities.... In an effort to deprive
the PKK of its logistic base of support, security forces forcibly evict villagers from their villages and
sometimes destroy their homes. Torture and arbitrary detention often accompany such evictions. Security
forces especially target those villagers who refuse to enter the village guard system or those that give food
and shelter to the PKK fighters or are suspected of doing so....The PKK, on the other hand, attacks those
villages that join the village guard system, often killing whole families along with village guards, as well as
punishing anyone who cooperates with the state.4
While the situation improved somewhat in 1995, the U.S. State Department's annual Country Report on
Human Rights Practices for 1995 stated, "The human rights situation improved in a number of areas, but very
serious problems still remain. The situation in the southeast was of particular concern."5
The Turkish government, while acknowledging that large numbers of villages and hamlets have been
evacuated, contends that the evacuations are voluntary and the result of pressure and harassment by the
PKK.6
FIGURES ON THE DISPLACED

In a May 26, 1996 briefing to the Turkish Council of Ministers, Emergency Rule Governor Necati Bilican
announced that 706 villages (köy) had been completely depopulated, and another 212 partially depopulated.
Furthermore, 1,592 hamlets (mezra) had been fully depopulated, with another 175 partially depopulated. He
cited various reasons for the complete or partial depopulation of some 2,685 villages and hamlets. A year
before, the emergency rule governor's office issued similar figures: villages, 753 completely, 235 partially
evacuated; hamlets, 1535 completely, 141 partially evacuated.7
The exact number of displaced is unknown since no independent group has been able to freely conduct
research in the region. Therefore, all figures for the number of displaced should be taken as estimates. In July
1995, then Interior Minister and present Deputy Prime Minister Nahit MenteÕe announced that 275,653
individuals had left 1,421 depopulated villages and hamlets because of PKK actions. In May 1996,
Emergency Rule Governor Necati Bilican put the number of depopulated at 329, 916 individuals. He stated
that they had left their villages for "various reasons." In October 1994, in connection with government
military operations in Tunceli province that resulted in widespread displacement, then State Minister
Responsible for Human Rights Azimet KöylüoTMlu stated, "We are specifically dealing with Tunceli. But in
the (Southeast) there are two million without a house or a place to call home who live in the open and on the
street." 8
TURKISH GOVERNMENT RESPONSE TO THE PLIGHT OF THE DISPLACED
Turkish government programs to deal with the plight of those displaced by the government counterinsurgency
campaign in the southeast have been late in implementation, inadequate to the scope of the problem, and
poorly executed. In its 1995 Country Report evaluation of Turkey, the U.S. State Department, citing Turkish
Foreign Ministry statistics, reported that U.S. $5.7 million (TL287 billion) had been provided for
housing,clothing, health, and education to 32,260 citizens in the southeast.9 A June 1995 U.S. government
report concluded,
Whatever the precise circumstances of individual evacuation, governments are expected to provide for the
security and shelter of their evacuated citizens....To date, the Turkish government programs to deal with the
many internal migrants have been very inadequate. Few displaced villagers have been compensated, and
there seems to be an ad hoc quality to most compensations.10
In an admissibility decision issued in October 1994 for a case brought against Turkey by a Turkish Kurd who
had been displaced, the European Commission of Human Rights of the Council of Europe stated:
It is a known fact that there has been significant destruction of villages in South-East Turkey with many
people displaced as a result. The applicants allege that their homes...have been destroyed by the security
forces...The Government have outlined a general scheme of remedies that would normally be available for
complaints against security forces....The Government have not provided a single example of compensation
being awarded to villagers for damage like that allegedly suffered by the present applicants.11
While a lack of funds, rejection of requests for support from the Council of Europe, and the continuing
government crisis in part explain the relative failure of programs to aid the displaced, they in no way relieve
Turkey's government of its legal obligations under both international and domestic law to aid the internally
displaced.
Since mid-1994 there have been two programs envisioned to alleviate the housing crisis in southeastern
Turkey caused as a result of the conflict.12 The first, the "Central Villages" project, apparently was
postponed because of an inability to secure financing from the Council of Europe. In mid-1995, a project of
even greater scale called the "Return to the Villages Project" was announced, but it never really got off the
ground and was then shelved in late 1995 because of the collapse of the ruling DYP/CHP ruling coalition in

September 1995 and then the parliamentary elections held in December. In addition, in his government
program of March 1996, Prime Minister Mesut Y2lmaz stated, " All possibilities will be mobilized for the
local people to return to the evacuated villages where security is established; housing projects for those
unable to return will be accelerated."13 It is too early,however, to ascertain what concrete measures have
been carried out in connection with this promise, especially in light of the present instability of the ruling
ANAP/DYP coalition.
Central Villages Project
In November 1994, then Prime Minister Tansu Çiller announced a "Central Villages" project, what would
provide in its first phase housing on state lands to create "secure [living] areas" in eastern and southeastern
Turkey for 12,000 families whose villages had either been burned or evacuated.14 The project, was to be
carried out under the aegis of the Rural Habitation Administration ("K2rsal YerleÕim Idaresi,") and the
Turkish government applied for ten trillion Turkish lira (an estimated U.S. $275 million) of financing from
the Social Development Fund of the Council of Europe. The program would be voluntary, and the land and
housing would be provided through low-interest loans. Çiller commented, "These will be secure areas, which
will have easier communication among themselves, and they will have better solutions for their economic
problems, including marketing, by easily reaching out to each other." 15 Çiller also promised that after its
initial stage the project would be extended to other parts of Turkey to aid those who had migrated or fled their
homes because of security reasons. In March 1995, State Minister Responsible for City Planning Salih Sámer
announced that Batman and Diyarbakir provinces had been chosen as the sites for the first stage of a planned
resettlement of 12,000 displaced families.16
The Central Village Project was postponed, however, the victim of a lack of funding. The Social
Development Fund of the Council of Europe rejected Turkey's application for funds of U.S. $252 million
dollars for the project because it feared that such funds could be used for forced settlement in the region.17
There was talk of expanding the project to all regions of Turkey to secure financing from the Council of
Europe.
Return to the Village Project of the Southeast Restoration Project
In the summer of 1995, another project, more ambitious in scope than the "Central Village" scheme called the
"Return to the Village Project" of the Southeast Restoration Project, was announced. The Council of
Ministers gave the task of working out a plan for a "secure return to villages" program to four ministers:
Deputy Prime Minister Hikmet Çetin; Interior Minister Nahit MenteÕe (presently the deputy prime minister);
State Minister Necmettin Cevheri; and State Minister for Human Rights Algan HacaloTMlu.18 The first
stage of the planned return would encourage cattle raising, bee-keeping, and weaving, supported by funding
of one trillion Turkish lira (roughly U.S. $22 million). HacaloTMlu stated, "We should stop making fake,
artificial attempts just to convince the EuropeanParliament....We cannot provide regional security by
establishing exaggerated security concepts. We have seen so far that this does not work. If we cannot
actualize the return to villages project we cannot stop the detrimental urbanization in big cities."19 Deputy
Prime Minister Çetin, one of the four members of the "Return to the Village Project" committee, announced
that the "Southeast Restoration Project" ("GüneydoTMu Onar2m Projesi") would be given its final form at a
July 14 meeting of twenty-one provincial governors and would be enacted later in Van.20 Çetin also stated
that in meetings with other ministers questions related to making evacuated villages habitable again had been
dealt with, adding: "On Saturday we called twenty-one provincial governors to Ankara. At that meeting we
will give the program its final shape and at a gathering in Van enact it. Before winter sets in we will do as
much as is possible."21 That same month, State Minister Onur Kumbarac2baÕ2 announced that the
"Southeast Restoration Project" was one of the most important undertakings in supporting the fight against
terrorism, noting that an increased migration from rural to urban areas was continuing, causing increased
housing, infrastructure and employment needs in cities.22

But the "Return to the Village Project" made little, if any headway. A month after the project had been
announced the committee responsible to carry it out had not convened once. Competing interests among
security forces, the emergency rule governor, and various state ministries harmed the project. In July 1995,
Emergency Rule Governor Erkan voiced security concerns and suggested that the displaced should stay
where they had migrated, while then Prime Minister Tansu Çiller stated, "We have made progress in
identifying the villages that can be returned to."23
State Minister for Human Rights Algan HacaloTMlu, a member of the four-man committee tasked with
carrying out the project, became the sad chronicler of its demise. After an inspection tour of Tunceli province
in August 1995, HacaloTMlu stated that not one step had been made to carry out the "Southeast Restoration
Project," of which the "Return to the Village Project" is part, in spite of the fact that two trillion Turkish lira
(about US $44 million) had been allocated for this purpose. He complained, "Especially for our `Return to the
Village Project' I expect the understanding and cooperation of our security forces and of the commanders of
our armed forces. Return to the Villages projects can only be implemented in secure areas. But in spite of the
fact that this decision was taken and a month has passed, not one serious step has been taken."24 Later that
month he complained,
The project is in a bad stage. There is a lack of interest here. This lack of interest comes from the four-man
committee. Those who are not implementing the project should be held accountable. Theseproblems have to
be solved before winter. But the emergency rule governor's office has not answered one of my inquiries,
stating whether any place is secure or not....25
HacaloTMlu stated that the "Return to the Village Project" and the "Southeast Restoration Project" had not
even begun to develop in the region and that he had not found who was in charge of it; even provincial
governors did not really know about the project. He also complained that in spite of the fact that he had
written the emergency rule governor concerning two groups of individuals from two villages that wanted to
be resettled, the governor of Tunceli had no information about them. HacaloTMlu also stated that although
there were claims that people did not want to return to their villages, he had received many petitions for
resettlement from village muhtar ("headman,").
The state minister for human rights also alleged that the Emergency Support Fund, used to provide aid for
emergencies in the region, was being used arbitrarily, that there were no goals or projects, and that the
Emergency Rule governor and the other governors used the fund according to their arbitrary desires. He said
that last year, in 1994, 1.6 trillion Turkish lira had been appropriated: "This money is being used by Mr.
Necmettin Cevheri and Mr. Unal Erkan. Yes, perhaps some of this money may have been used purposefully,
but it would be much more effectively spent in connection with definite projects. Problems cannot be solved
by distributing a few million here and there."26
Winter approached with little progress achieved, although in October 1995 it was announced that after
provincial governors had conducted feasibility studies, from a security point of view 450 villages could be
opened for rehabilitation.27 HacaloTMlu, however, stated that he had sent to the governors of the southeast
provinces, the interior minister, the deputy prime minister, and a state minister a total of 750 inquiries from
those wishing to return to villages, but had received almost no responses: "Of the 750 inquiries I received one
response, from the governor's office in Mardin."28 The "Southeast Restoration Project" was referred to as a
"fiasco," with the four-man committee meeting only once between July-October 1995. Also, funding that had
been allocated had not been transferred to the displaced because of "indifference," and little attention had
been paid to the petitions of village headman regarding resettlement. 29
In November 1995, it was announced that 1,165 individuals had applied to return to their villages and 150
had petitioned for compensation but that the coordinating commission tasked with reviewing these claims had
not examined one.30 At the time it was announced that village return projects would be suspended because of

the upcoming December 1995 parliamentary elections. Political uncertainty has reigned from at least the time
of these elections until today, as the ANAP/DYP coalition government under Prime Minister Mesut Y2lmaz
is on the verge of collapse. In April 1996, the former governor of Diyarbakir province, DoTMan HatipoTMlu
complained that the "Return to the Village Project" had made little, if any, progress. He stated, "No matter
how regrettable, from thatday [of the announcement of the project] to today nothing has been done and the
project remains on paper only."31 In a May 1996 announcement, Emergency Rule Governor Necati Bilican
announced that most individuals would not be able to return to their villages.32
THE SITUATION OF THE DISPLACED IN THE WORDS OF TURKISH OFFICIALS AND
GOVERNMENT MINISTERS
· In January 1994, a Turkish parliamentary commission under the chairmanship of the then-ruling DYP party
formed in mid-1993 to investigate the conflict in southeastern Turkey released its findings. One conclusion of
the Committee's report was that, "In many operations carried out by security forces - even if this was not
intended--the personal security and property of citizens was damaged and preventative measures were
insufficient."33
· In August 1994, former Emergency Rule Governor ànal Erkan complained of the consequences of the
widespread migration in the region, "Those living in the southeast, some live under the shadow of trees, there
are problems with shelter, with food, there is a greater need for aid....Some of our citizens are living in Red
Crescent tents, others are staying with relatives. But there are even some of our fellow citizens who are living
under the shadow of trees."34 Erkan, however, blamed the PKK for all forced migration.
· At an August 1994 meeting of the Council of Ministers, former Deputy Prime Minister Murat Karayalç2n
stated that many individuals had become homeless in the southeast because of village evacuations but
promised, "We'll do several things for our fellow citizens. We'll create new living areas, we'll work to assure
that they become home owners."35 That same month, in a trip to southeastern Turkey, Karayalç2n declared, "
This year we will start a new housing program. The pains of the southeast must be felt deep in the hearts of
all our people... "36
· In October 1994, as security forces carried out operations in Tunceli province, deputies from the junior
coalition partner SHP, a deputy prime minister, and the state minister for human rights Azimet KöylüoTMlu
all visited the region. KöylüoTMlu complained that:
Good people live in Hakkari, Siirt, Ô2rnak, in short, in the southeast. Real honest, upstanding people. But we
have evacuated the homes and villages of these people. Villages are burning. People can't sow their fields,
can't harvest a crop. A citizendoesn't have security about what will come tomorrow. You can't conduct
evacuations in a village in another region of Turkey. The republic's prosecutors, judges should order a stop to
such actions. If we are a state based on the rule of law, this must be enforced in Hakkari, in Ô2rnak, in Van, in
the whole of the southeast. In Turkey, laws must be applied equally to everyone and everywhere. But in some
places, forget about being compensated, you cannot even find a district governor, a prosecutor, or a judge to
take your petition.37
· In March 1995, former State Minister Responsible for City Planning Salih Sámer commented,
Because of events that have occurred in the southeast, villages have been burned and evacuated. The vast
portion of these people have migrated to cities, especially Diyarbakir and Batman. Diyarbakir is the city that
has received the greatest migration. Batman comes in second. Their populations have doubled. A large
portion of the migrants are living in nylon tents and are continuing with their lives in rather poor conditions.
When people move in with their relatives or acquaintances, thirty to forty people are forced to live in one
home.38

· In August 1995, former State Minister for Human Rights Algan HacaloTMlu complained bitterly about
civilian suffering in Tunceli caused by that struggle.
The images of the people of Tunceli differ little from the people of Bosnia and Palestine in their hunger and
distress. Yes to the struggle against terror, but the right to shelter, subsistence, and life must be observed. If
Turkey says no to this it doesn't have a right to join the European Union.39
· In October 1995, HacaloTMlu again complained about the lack of progress in aiding the displaced in the
southeast, complaining that, " We evacuated villages in the fight against terror, but after that we didn't fulfill
the requirements. People are living in tough conditions in tents."40
TURKEY'S LEGAL OBLIGATIONS
Turkey is bound by numerous legal obligations, both domestic and international, regarding displacement and
the displaced. They include the 1949 Geneva Conventions, the 1953 European Convention for the Protection
of Human Rights and Fundamental Freedoms, and Article 125 of the Turkish Constitution and Article 1 of
Law 2935 of October 25, 1983 on the State of Emergency.
Common Article Three of the Four Geneva Conventions of 1949
Turkey, as a signatory to the Geneva Conventions, is unequivocally bound by all its provisions, including
Common Article 3, the only article of the convention applying to an internal conflict. Given the nature, scale,
andduration of military operations by both sides in southeastern Turkey, where a quarter-million police and
army troops have engaged thousands of full-time PKK combatants for at least four years, Common Article 3
clearly applies to both Turkish forces and the PKK, although the latter is not and cannot be a signatory to the
convention.41 Common Article 3 requires that noncombatants, including combatants taken prisoner or
rendered incapable of fighting, be treated humanely and bans humiliating or degrading treatment against
civilians and prisoners and the summary execution of civilians and captured fighters.
Although Turkey has not ratified the 1977 Protocol II to the 1949 Geneva Conventions, it provides guidance
for the interpretation of Turkey's obligations under other standards, namely those related to forced
displacement because of military necessity. Article 17 of Protocol II prohibits civilian displacement "unless
the security of civilians involved or imperative military reasons so demand" and requires, "Should
displacement have to be carried out, all possible measures shall be taken in order that the civilian population
may be received under satisfactory conditions of shelter, hygiene, health, safety, and nutrition." Most
evacuations in southeastern Turkey do not seem to fulfill either of these criteria, but are rather motivated by
the desire to deny the PKK logistic support. According to one authority on Protocol II: "The felt need for a
prohibition...was based on concern over policies sometimes practiced in counterinsurgency operations of
`drying up the sea in which guerilla fish swim.'"42
European Convention for the Protection of Human Rights and Fundamental Freedoms
Even if the Turkish government disputes the application of Common Article 3, other international human
rights instruments apply, which the Turkish government does not dispute. In a correspondence with Human
Rights Watch, the Turkish government stated that, "Nevertheless, not applying Common Article 3 to the
situation in southeast of Turkey does not mean that human rights should not be safeguarded.... it [Turkey]
accepts even tighter human rights control mechanisms within the said European Human Rights
Convention."43 The Convention includes, among other protections, the right to life, free expression, fair trial,
effective domestic legal remedy before a national body, and the right to be free from torture. Since 1987,
Turkish citizens have had the right of individual petition to the European Commission of Human Rights in
Strasbourg. Between 1991 and October 1995, there have been at least 778 cases lodged against the Republic

of Turkey, with many in the past couple of years connected with the conflict in the southeast, especially
alleging village evacuations and burnings.44 In October 1995, the Commission ruled in one case regarding a
village evacuation that Turkey had violated the European Convention on Human Rights.45 Some of the
violations specifically applied to forced evacuations. The Commission ruled that Turkey had violated--among
other articles of the convention--Article 8 (right to home and private/family life), Article 13 (right to an
effective legal remedy before a national authority), and Article 1 of Protocol 1 (peaceful enjoyment of
possessions).
Turkish Domestic Law46
Turkish domestic law provides that citizens must be compensated for government actions that cause them
loss of property or injury. In proceedings before the European Commission of Human Rights regarding a case
of alleged forced evacuation and burning of a village by government security forces, the Turkish government
submitted as relevant law Article 125 of the Turkish Constitution, which states, "The administration shall be
liable for damage caused by its own acts and measures." This is not restricted by any state of emergency or
war, and does not necessarily require proof of a fault on the part of the administration. Article 1 of Law 2953
of October 25, 1983, states, moreover, that, "actions for compensation in relation to the exercise of the
powers conferred by this law are to be brought against the Administration before the administrative courts."
If these laws were enacted effectively, the number of petitions to the European Commission of Human Rights
would be greatly reduced.
This report was edited by Holly Cartner, executive director of Human Rights Watch/Helsinki, and Cynthia
Brown, program director of Human Rights Watch. Shira Robinson, associate of Human Rights
Watch/Helsinki, provided production assistance.
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An attempted coup prompted a massive government crackdown on civil servants and civil society. Those
accused of links to the Fethullah Gülen movement were the main target. Over 40,000 people were
remanded in pre-trial detention during six months of emergency rule. There was evidence of torture of
detainees in the wake of the coup attempt. Nearly 90,000 civil servants were dismissed; hundreds of media
outlets and NGOs were closed down and journalists, activists and MPs were detained. Violations of human
rights by security forces continued with impunity, especially in the predominantly Kurdish southeast of the
country, where urban populations were held under 24-hour curfew. Up to half a million people were
displaced in the country. The EU and Turkey agreed a “migration deal” to prevent irregular migration to the
EU; this led to the return of hundreds of refugees and asylum-seekers and less criticism by EU bodies of
Turkey’s human rights record.

Background
President Erdoğan consolidated power throughout the year. Constitutional amendments aimed at granting
the President executive powers were submitted to the Parliament in December.

Armed clashes between the Kurdistan Workers’ Party (PKK) and state forces continued, mainly in the
majority Kurdish east and southeast of the country. The government replaced elected mayors from 53
municipalities with government trustees; 49 mayors were from the Kurdish, opposition Democratic Regions
Party (DBP). Along with many elected local officials, nine MPs from the Kurdish-rooted left-wing Peoples’
Democracy Party (HDP) were remanded in pre-trial detention in November.1 A UN fact-finding mission to the
south-east was blocked by the authorities who also obstructed national and international NGOs, including
Amnesty International, from documenting human rights abuses in the region.
In March, the EU and Turkey agreed a “migration deal” aimed at preventing irregular migration from Turkey
to the EU. It also resulted in muting EU criticism of human rights abuses in Turkey.
On 15 July, factions within the armed forces launched a violent coup attempt. It was quickly suppressed in
part by ordinary people taking to the streets to face down tanks. The authorities announced the death toll to
be 237 people including 34 coup plotters and 2,191 people injured, during a night of violence that saw the
Parliament bombed and other state and civilian infrastructure attacked.
Following the coup attempt the government announced a three-month state of emergency, extended for a
further three months in October, derogating from a list of articles in the International Covenant on Civil and
Political Rights and the European Convention on Human Rights. The government passed a series of
executive decrees that failed to uphold even these reduced standards. Nearly 90,000 civil servants including
teachers, police and military officials, doctors, judges and prosecutors were dismissed from their positions
on the grounds of links to a terrorist organization or threat to national security. Most were presumed to be
based on allegations of links to Fethullah Gülen, a former government ally whom the government accused of
masterminding the coup. There was no clear route in law to appeal these decisions. At least 40,000 people
were remanded in pre-trial detention accused of links to the coup or the Gülen movement, classified by the
authorities as the Fethullah Gülen Terrorist Organisation (FETÖ).
In August, Turkey launched a military intervention in northern Syria, targeting the armed group Islamic State
(IS) and the Peoples’ Defence Forces, the PKK-affiliated Kurdish armed group. In October Parliament
extended a mandate for Turkey to conduct military interventions in Iraq and Syria for another year.

Freedom of expression
Freedom of expression deteriorated sharply during the year. After the declaration of a state of emergency,
118 journalists were remanded in pre-trial detention and 184 media outlets were arbitrarily and permanently
closed down under executive decrees, leaving opposition media severely restricted.2 People expressing
dissent, especially in relation to the Kurdish issue, were subjected to threats of violence and criminal
prosecution. Internet censorship increased. At least 375 NGOs, including women’s rights groups, lawyers’
associations and humanitarian organizations, were shut by executive decree in November.
In March, a court in the capital Ankara appointed a trustee to the opposition Zaman media group in relation

to an ongoing terrorism-related investigation. After police stormed Zaman offices, a pro-government editorial
was imposed on the group’s newspapers and television channels. In July, Zaman group media outlets were
permanently closed down along with other Gülen-linked media. New titles, set up after the government
take over of the Zaman group, were also shut down.
In May, Cumhuriyet editor-in-chief Can Dündar and the daily’s Ankara representative Erdem Gül were
convicted of “revealing state secrets” and sentenced to five years and ten months’ imprisonment and five
years’ imprisonment respectively, for publishing articles alleging that Turkey’s authorities had attempted to
covertly ship weapons to armed opposition groups in Syria. The government claimed the trucks were
sending humanitarian supplies to Turkmens. The case remained pending on appeal at the end of the year. In
October, a further 10 journalists were remanded in pre-trial detention for committing crimes on behalf of both
FETÖ and the PKK.
In August, police closed the offices of the main Kurdish daily Özgür Gündem on the basis of a court order for
its closure due to ongoing terrorism investigations, a sanction not provided for in law. Two editors and two
journalists were detained pending trial and prosecuted for terrorism offences. Three were released in
December while editor İnan Kızıkaya remained in detention.3 In October under an executive decree, Özgür
Gündem was permanently closed down along with all the major Kurdish-orientated national media.
Signatories to a January petition by Academics for Peace calling for a return to peace negotiations and
recognition of the demands of the Kurdish political movement were subjected to threats of violence,
administrative investigation and criminal prosecution. Four signatories were detained until a court hearing in
April; they were released but not acquitted.4 By the end of the year, 490 of the academics were under
administrative investigation and 142 had been dismissed. Since the coup, more than 1,100 of the signatories
were formally under criminal investigation.
Internet censorship increased, with the authorities issuing orders rubber-stamped by the judiciary to
withdraw or block content including websites and social media accounts, to which there was no effective
appeal. In October, the authorities cut internet services across southeast Turkey and engaged in throttling of
various social media services.

Freedom of assembly
The authorities banned the annual May Day marches in Istanbul for the fourth year running, and the annual
Pride march in Istanbul for a second year running, on spurious grounds. Police used excessive force against
people peacefully attempting to go ahead with these marches. After July, the authorities used state of
emergency laws to issue blanket bans preventing demonstrations in cities across Turkey. And again, the
police used excessive force against people attempting to exercise the right to freedom of peaceful assembly
regardless of the bans.

Torture and other ill-treatment
There was an increase in cases of torture and other ill-treatment reported in police detention, from curfew
areas in southeast Turkey and then more markedly in Ankara and Istanbul in the immediate aftermath of the
coup attempt. Investigations into abuses were ineffective.
The state of emergency removed protections for detainees and allowed previously banned practices, which
helped facilitate torture and other ill-treatment: the maximum pre-charge detention period was increased
from four to 30 days; and facilities to block detainees’ access to lawyers in pre-charge detention for five
days, and to record conversations between client and lawyer in pre-trial detention and pass them to
prosecutors were introduced. Detainees’ access to lawyers and the right to consult with their choice of
lawyers – rather than state-provided lawyers – was further restricted. Medical examinations were carried out
in the presence of police officers and the reports arbitrarily denied to detainees’ lawyers.
No national mechanism for the independent monitoring of places of detention existed following the abolition
of the Human Rights Institution in April, and the non-functioning of its successor body. The Council of
Europe Committee for the Prevention of Torture visited detention facilities in August and reported to the
Turkish authorities in November. However, the government did not publish the report by the end of the year.
The UN Special Rapporteur on torture visited in November, after his visit was delayed on the request of the
Turkish authorities.
The authorities professed their adherence to “zero tolerance for torture” policies but on occasion,
spokespeople summarily dismissed reports against them, stating that coup plotters deserved abuse and that
allegations would not be investigated. The authorities accused Amnesty International and Human Rights
Watch of being tools for the “FETÖ terrorist organization” following the NGOs’ joint publication on torture and
ill-treatment.5 Three lawyers’ associations that worked on police violence and torture were shut down in
November under an executive decree.
Lawyers said that 42 people, detained in Nusaybin in May after clashes between PKK-affiliated individuals
and state forces were beaten and subjected to other ill-treatment in police detention. They said that the
group, which included adults and children, were hooded, beaten during police interrogation and not able to
access appropriate medical care for their injuries.
Widespread torture and other ill-treatment of suspects accused of taking part in the coup attempt was
reported in its immediate aftermath. In July, severe beatings, sexual assault, threats of rape and cases of
rape were reported, as thousands were detained in official and unofficial police detention. Military officers
appeared to be targeted for the worst physical abuse but holding detainees in stress positions and keeping
them handcuffed behind their backs, and denying them adequate food and water or toilet breaks were
reported to have taken place on a far wider scale. Lawyers and detainees’ relatives were often not informed
that individuals had been detained until they were brought for charge.

Excessive use of force
Until June, the security forces conducted security operations against armed individuals affiliated to the PKK,
who had dug trenches and erected barricades in urban areas in the southeast of Turkey. The authorities’ use
of extended round-the-clock curfews, a total ban on people leaving their homes, combined with the presence
of heavy weaponry including tanks in populated areas, was a disproportionate and abusive response to a
serious security concern and may have amounted to collective punishment.6 Evidence suggests that the
security forces’ operated a shoot-to-kill policy against armed individuals that also caused deaths and injuries
to unarmed residents and widespread forced displacement.
In January, IMC TV journalist Refik Tekin was shot while bringing injured people to receive medical
treatment in Cizre, a city under curfew. He continued recording after being shot, apparently from an
armoured police vehicle. He was later detained and investigated under terrorism laws.

Impunity
The entrenched culture of impunity for abuses committed by the security forces remained. The authorities
failed to investigate allegations of widespread human rights violations in the southeast, where few or none of
the basic steps were taken to process cases, including deaths, and in some instances witnesses were
subjected to threats. In June, legislative amendments required the investigation of military officials for
conduct during security operations to be subject to government permission and for any resulting trial to take
place in military courts, which have proved especially weak in prosecuting officials for human rights abuses.
Government statements dismissing allegations of torture and ill-treatment in police detention after the
coup attempt were a worrying departure.
Despite the ratification of the Council of Europe Convention on preventing and combating violence against
women (Istanbul Convention), the authorities made little or no progress in halting pervasive domestic
violence against women nor did they adopt procedures to investigate the hate motive in cases of people
perceived to have been killed due to their sexual orientation or gender identity.
No progress was made in investigations into the deaths of some 130 people who died while sheltering from
clashes in three basements during the curfew in Cizre in February. The authorities alleged that access for
ambulances was blocked by the PKK when local sources reported that people in the basements were
injured and needed emergency medical care, and died of their injuries or were killed when security forces
stormed the buildings.
The Governor of Ağrı province in eastern Turkey denied permission for an investigation against police
officers to proceed into the deaths of two youths, aged 16 and 19 in Diyadin. The authorities claimed that
police shot the youths in self-defence but a ballistics report showed that a gun found at the scene had not

been fired and did not have either of the youths’ fingerprints on it.
The authorities failed to make progress in investigation of the November 2015 killing of Tahir Elci, Head of
the Diyarbakir Bar Association and a prominent human rights defender. It was hampered by an incomplete
crime scene investigation and missing CCTV footage.
More than three years on, investigations into use of force by police at Gezi Park protests had failed and
resulted in only a handful of unsatisfactory prosecutions. The court issued a 10,100 liras (€3,000) fine to the
police officer in his retrial for the fatal shooting of Ankara protester Ethem Sarisülük. A court reduced the
compensation awarded to Dilan Dursun by 75% – she had been left with permanent injuries after being hit in
the head by a tear gas canister fired by police during protests in Ankara on the day of Ethem Sarisülük’s
funeral. The court ruled that she had culpability given that it was an “illegal demonstration”.

Abuses by armed groups
There was a sharp increase in indiscriminate attacks and attacks directly targeting civilians, showing
contempt for the right to life and the principle of humanity. IS, PKK, its offshoot Kurdistan Freedom Falcons
(TAK) and Revolutionary People’s Liberation Party-Front were blamed or claimed responsibility for the
attacks.

Refugees and asylum-seekers
Turkey was the world’s biggest host of refugees and asylum-seekers with an estimated 3 million refugees
and asylum-seekers residing in the country with significant populations of Afghans and Iraqis alongside 2.75
million registered Syrians, who were provided with temporary protection status. The EU concluded a
migration deal with Turkey in March aimed at preventing irregular migration to the EU. It provided for the
return of refugees and asylum-seekers to Turkey, ignoring many gaps in protection there.7 Turkey’s border
with Syria remained effectively closed. Despite improvements, the majority of Syrian refugee children had no
access to education and most adult Syrian refugees had no access to lawful employment. Many refugee
families, without adequate subsistence, lived in destitution.
There were mass forced returns of Syrians by the Turkish security forces in the early months of the year, as
well as instances of unlawful push-backs to Syria and cases of fatal and non-fatal shootings of people in
need of protection by Turkish border guards.

Internally displaced people
Hundreds of thousands of people were displaced from the areas under curfew in the southeast of Turkey.

The imposition of curfews with only hours’ warning forced people to leave with few, if any, possessions. In
many cases, displaced people were not able to access their social and economic rights such as adequate
housing and education. They were offered inadequate compensation for loss of possessions and livelihoods.
Their right to return was severely compromised by the high levels of destruction and the announcement of
redevelopment projects likely to exclude former residents.8
1. Turkey: HDP deputies detained amid growing onslaught on Kurdish opposition voices (News story, 4
November)
2. Turkey: Massive crackdown on media in Turkey (EUR 44/5112/2016)
3. Turkey: End pre-trial detention of Özgür Gündem guest editors (EUR 44/4303/2016)
4. Turkey: Further information − academics targeted for peace appeal, released (EUR 44/3902/2016)
5. Joint Statement: Turkey − state of emergency provisions violate human rights and should be revoked
(EUR 44/5012/2016)
6. Turkey: Security operations in southeast Turkey risk return to widespread human rights violations
seen in the 1990s (EUR 44/4366/2016)
7. Turkey: No safe refuge − asylum-seekers and refugees denied effective protection in Turkey (EUR
44/3825/2016)
8. Turkey: Displaced and dispossessed − Sur residents’ right to return home (EUR 44/5213/2016)
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Policemen stand atop military armored vehicles after troops involved in the coup surrendered on the Bosphorus
© 2016 Murad Sezer/Reuters

Turkey
On July 15, 2016, elements of the military attempted to carry out a coup d’état against President
Recep Tayyip Erdo an and the Justice and Development Party (AKP) government. The
attempted coup left at least 241 citizens and government law enforcement dead. During the
attempted coup fighter jets bombed Turkey’s parliament. In the aftermath, the government
declared a state of emergency, jailed thousands of soldiers and embarked on a wholesale purge
of public officials, police, teachers, judges, and prosecutors. Most of those jailed, dismissed, or
suspended were accused of being followers of the US-based cleric Fethullah Gülen. The
government, with the support of main opposition parties, accuses the Gülen movement of
masterminding the coup and labels it a terrorist organization. However, the crackdown also
extended to the pro-Kurdish opposition party, with two leaders and other MPs arrested and
placed in pretrial detention, along with many of its elected mayors, denying millions of voters
their elected representatives.
The war in Syria continues to impact Turkey, which hosts an estimated 2.7 million Syrian
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refugees. There have been regular bomb attacks in Turkey by individuals allegedly linked to the
Islamic State (also known as ISIS). Authorities blamed ISIS for a June attack in which three
suicide bombers targeted Istanbul airport killing 45, and an August attack on a Kurdish wedding
party in Gaziantep that killed 57.
In August, Turkish military forces entered the ISIS-occupied Syrian border town of Jarablus and
attacked Syrian Kurdish forces in the area, apparently because of their links to the Turkey-based
armed group the Kurdistan Workers’ Party (PKK). The PKK and a related armed group, the
Kurdistan Freedom Falcons (TAK), stepped up attacks in 2016, including a March suicide attack
killing 37 in central Ankara, and a June attack in Istanbul killing 11, as well as regular attacks
on military and police targets.

Crackdown after the Attempted Coup
The crackdown that followed the coup attempt was symptomatic of the government’s increasing
authoritarianism. Under the state of emergency, the president presides over the cabinet, which
can pass decrees without parliamentary scrutiny or possibility of appeal to the constitutional
court. Many decrees passed contain measures that conflict with basic human rights safeguards
and Turkey’s obligations under international and domestic law.
These include provisions allowing for dismissal from public service without an investigation,
confiscation of property without judicial review, police custody of up to 30 days, and the
reintroduction of incommunicado detention in which detainees can be denied access to a lawyer
in the first five days of custody, giving rise to heightened risks of ill-treatment.
Turkey temporarily derogated from (asserted the right to place extraordinary restrictions on)
many of the protections in the European Convention on Human Rights and International
Covenant on Civil and Political Rights, although it is prohibited from derogating from core
obligations, including the absolute prohibition on torture or ill-treatment of detainees.
The weakening of safeguards against abuse in detention under the state of emergency was
accompanied by increased reports of torture and ill-treatment in police detention, such as
beating and stripping detainees, use of prolonged stress positions, and threats of rape, as well as
threats to lawyers and interference with medical examinations. While many allegations arose in
relation to members of the military and police detained in connection with the coup, they were
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not the only groups who reported ill-treatment post-coup, and Kurdish detainees in the southeast
had reported similar abuses over the past year.
The scale of dismissals and prosecutions in connection with the coup and weakened safeguards
gave rise to serious concerns that the legitimate prosecution of those suspected of involvement
in the coup attempt is being conducted without due process.
Over 100,000 public officials and civil servants have been dismissed or suspended. These
include around 28,000 teachers alleged to be Gülen supporters and labelled by the government
to be part of a terrorist organization.
Many detainees—including teachers, police, public officials—are placed in pretrial detention
despite a lack of evidence of criminal wrong-doing or compelling grounds for custody. At least
2,200 judges and prosecutors were jailed pending investigation, reportedly because their names
appeared on a list of alleged Gülen supporters. With 3,400 permanently dismissed for the same
reason, their assets frozen, over one-fifth of Turkey’s judiciary has been removed. Around
11,000 teachers in the southeast who were mainly members of the left-leaning E itim Sen trade
union were also suspended.

Freedoms of Expression, Association, and
Assembly
Government-led efforts to silence media criticism and scrutiny of government policy in Turkey
involved five main trends: the prosecution and jailing of journalists; takeover of media
companies—including the daily Zaman newspaper—by appointing government-approved
trustees and seizing assets and the closing down of media; removal of critical television stations
from the main state-owned satellite distribution platform and their closure; physical attacks and
threats against journalists; and government pressure on media to fire critical journalists and
cancel their press accreditation. Blocking of news websites critical to the government also
increased. Turkey made the highest number of requests to Twitter of any country to censor
individual accounts.
In January 2016, over 1,000 university lecturers who signed a petition criticizing government
policy in the southeast and calling for a return to political negotiations with the PKK, were
harshly targeted by Erdo an in speeches and then subjected to a criminal investigation for
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“insulting” the Turkish state. The investigation had not been concluded at time of writing. Some
universities dismissed signatories of the petition, and 68 were fired by decree in September and
October.
International pressure, including from the UN Secretary General, helped to secure the release of
some journalists from unjustified detention, including Reporters Sans Frontieres (RSF)
representative Erol Ondero lu in June. However, following the coup attempt such pressure
appeared to have less effect.
Following the coup attempt, the government closed down by decree over 160 media outlets,
most linked to the Gülen movement or Kurdish media. The number of journalists in pretrial
detention on the basis of their writing and journalistic activities surged to 144 by midNovember, making Turkey once again a world leader in jailing journalists. Presenting no
evidence of criminal wrongdoing, authorities detained many reporters and columnists employed
by media outlets allegedly linked to Gülen. Among those jailed pending investigation were
veteran journalists and commentators who have been prominent government critics such as
Nazlı Ilıcak, ahin Alpay, Ahmet Altan, and Mehmet Altan.
Authorities detained journalists and writers on charges of links with the PKK but again
presented no evidence to support the charges. Among this group were novelists Necmiye Alpay
and Aslı Erdo an. Authorities closed down the pro-Kurdish daily Özgür Gündem in August and
placed dozens of journalists who had participated in a solidarity campaign with the newspaper
under investigation for “spreading terrorist propaganda.”

Cumhuriyet daily newspaper editor Can Dündar and the Ankara bureau chief Erdem Gül were
convicted in May and sentenced to over five years’ imprisonment for revealing state secrets by
publishing evidence of arms being sent to Syria. Dündar and Gül have appealed the verdict.
Dündar is outside Turkey. In November, authorities arrested Murat Sabuncu who became
Cumhurıyet editor after Dündar, as well as nine writers and board members from the newspaper.
Using state of emergency powers, in November the government suspended by decree the
activities of 370 nongovernmental associations, among them a children’s rights group, three
lawyers’ associations with a human rights focus, and women’s rights and humanitarian
organizations in the southeast.
Authorities frequently impose arbitrary bans on public assemblies and violently disperse
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peaceful demonstrations. For the second year running, the Istanbul governor’s office banned the
annual Istanbul Gay and Trans Pride marches in June 2016, citing concerns about security
threats and public order.

Escalating Conflict in the Southeast
The breakdown in 2015 of a two-and-a-half-year ceasefire with the PKK and the Turkish
government’s peace process with the PKK’s imprisoned leader Abdullah Öcalan triggered a
rapid escalation of violence in 2016.
Intense security operations in the period January to May in towns in the southeast where the city
militias linked to the PKK had become entrenched resulted in displacement of up to 400,000
residents. Amidst heavy clashes, hundreds of residents, police, soldiers and PKK-linked
militants died.
In Cizre security forces’ attacks killed and injured unarmed residents including children and
destroyed civilian homes. Around 130 wounded militants and unarmed activists sheltering in
three basements surrounded by the security forces were killed in circumstances which the state
has neither explained nor effectively investigated.
Blanket curfews continued for many months during security operations in Cizre and other towns
and neighborhoods, impeding access for journalists and human rights investigators. Authorities
demolished large areas of the majority Kurdish cities of Diyarbakır, ırnak, Nusaybin, and
Yüksekova.
In June, the government introduced a law making any prosecution of the military and public
officials, including the police, engaged in counterterrorism operations dependent on
administrative permission. The law effectively grants immunity from prosecution to the security
forces for abuses committed in the recent operations in the southeast in violation of Turkey’s
duty to investigate such abuses.
In May, the government secured the lifting of the parliamentary immunity of 148 deputies, 53 of
them members of the pro-Kurdish Peoples’ Democracy Party (HDP) facing investigation on
terrorism charges. In August, the government introduced a decree appointing trustees to take
over 28 municipalities (24 of them in the southeast), removing elected mayors and council
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members from office. By mid-November, 53 had been dismissed and 39, including Gültan
Kı anak and Fırat Anlı, co-mayors of Diyarbakır, arrested pending investigation. In November,
nine HDP members of parliament including party leaders Selahattin Demirta and Figen
Yüksekda were arrested and placed in pretrial detention.

Refugees and Migrants
Turkey continued to host large numbers of refugees, asylum seekers, and migrants, primarily
from Syria, but also from Afghanistan, Iraq, and other countries. The number of asylum seekers
transiting to Greece fell after the March EU-Turkey migration deal (see European Union
chapter). Despite increased aid and some efforts by authorities, most refugees and asylum
seekers lack effective protection, education, or formal employment, with high rates of child
labor and a particularly precarious situation for non-Syrians. Hundreds of thousands of Syrian
children are still not attending school. A January decree allowing some Syrians to apply for
work permits has had little effect to date.
Turkey’s border gates and entire land border with Syria remain closed although people seriously
injured in fighting are admitted to Turkey for medical treatment. Syrian refugees attempting to
cross into Turkey at unofficial crossing points are summarily pushed back into Syria and some
asylum seekers and smugglers attempting the crossing have been shot dead or beaten by Turkish
border guards.

Women s Rights
Following its July review of Turkey, the UN Committee on the Elimination of Discrimination
against Women (CEDAW Committee) made many recommendations to the government to
address gender inequality and remove obstacles for women and girls to access education,
employment, justice, and reproductive health. It noted particular obstacles for Kurdish women
and women and girl refugees and asylum seekers. The committee called on authorities to ensure
full access in state hospitals to legal abortion services that many currently do not offer. It also
noted concerns about changes to the ministry responsible for women, and the increasing
emphasis on women’s role in the family rather than women’s rights and gender equality.
Despite the Turkish government’s ratification of the Council of Europe Convention on Violence
against Women and Domestic Violence (Istanbul Convention), violence against women remains
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a serious concern, including deaths due to domestic violence and so-called “honor” killings.

Key International Actors
There was international support for the Turkish government in the face of the coup attempt,
although the Turkish government criticized what it saw as late and weak responses by the
European Union and United States.
The EU-Turkey migration deal and desire for Turkey to host asylum seekers who would
otherwise travel to the EU, reinforced the EU’s reluctance to use its declining leverage with
Turkey. In their relationship with Turkey, the EU and its member states largely appeared to
prioritize strategic interests over the promotion of human rights, while issuing repeated
statements expressing concern over the growing crackdown. The European Commission
progress report described negative developments over the year yet failed to capture the severity
and extent of the human rights crisis in Turkey.
With the Obama administration primarily focused on seeking Ankara’s cooperation in the fight
against ISIS and other armed militant groups, human rights were also not a primary focus of
relations in 2016.
The United Nations Office of the High Commissioner for Human Rights, Zeid Ra’ad alHussein, spoke out against curbs on media freedom and human rights abuses committed in the
context of security operations in the southeast, pressing for a UN fact-finding team to investigate
the latter. The Turkish government extended an invitation to Zeid himself, while repeatedly
blocking a fact-finding mission. Zeid strongly condemned the coup attempt in Turkey while
urging Turkey “to refrain from turning the clock back on human rights protections.”
After the coup attempt, UN Secretary-General Ban Ki-moon urged Turkish authorities to do
their utmost to ensure that the constitutional order and international human rights law are fully
respected in line with Turkey’s international obligations, including freedom of expression,
freedom of movement and peaceful assembly, independence of the judiciary and of the legal
profession, right to fair trial, and strict adherence to due process.
The UN Committee against Torture, in its April review of Turkey, expressed serious concern
about “numerous credible reports of law enforcement officials engaging in torture and ill-
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treatment of detainees while responding to perceived and alleged security threats in the
southeastern part of the country.”
After the Turkish government postponed his planned October visit, outgoing UN Special
Rapporteur on Torture Juan Mendez issued a statement expressing deep disappointment about a
decision saying it “sends the wrong message” in light of the thousands of arrests after the coup
attempt. The visit was scheduled again for late November under the mandate of the incoming
rapporteur. In August, a group of 19 UN experts and three UN working groups issued a joint call
to emphasize to Turkey that “one cannot avoid, even in times of emergency, obligations to
protect the right to life, prohibit torture, adhere to fundamental elements of due process and nondiscrimination, and protect everyone’s right to belief and opinion.”
In October, the Council of Europe’s commissioner of human rights issued a memorandum on the
serious human rights implications of the measures taken under Turkey's state of emergency.

BROWSE COUNTRIES

Choose...
Choose...

Share
Share

© 2017 Human Rights Watch
| 350 Fifth Avenue, 34th Floor | New York, NY 10118-3299 USA |
t 1.212.290.4700

https://www.hrw.org/world-report/2017/country-chapters/turkey

World Report 2016: Turkey | Human Rights Watch

LANGUAGE

DONATE NOW

Turkey
Events of 2015
SEPTEMBER 2014. Syrian Kurdish refugees look out from the back of a truck as they enter Turkey from the

The environment for human rights in Turkey deteriorated in 2015 with the breakdown of the
Kurdish peace process, a sharp escalation of violence in the southeast, and a crackdown on
media and political opponents of the ruling Justice and Development Party (AKP).
There were two general elections in 2015. In the June 7 election, the AKP lost its overall
majority polling at 41 percent, while the left-leaning pro-Kurdish Peoples’ Democracy Party
(HDP) polled 13 percent, for the first time passing the 10 percent threshold for entering
parliament. Failure among the four main political parties to agree the formation of a coalition
government precipitated a second general election on November 1, which the AKP won with 49
percent. The run-up to the November election was marked with violence, including an October
10 double suicide bombing in Ankara by individuals linked to the armed extremist group
Islamic State (also known as ISIS). The bombing was the worst single attack in Turkey’s
modern history, killing 102 people.
Turkey continued to host large number of refugees, asylum seekers, and migrants, primarily
from Syria but also from Afghanistan, Iraq, and other countries. The number from Syria surged
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in 2015, bringing the total to 2.2 million. Conditions and rights protections for refugees, asylum
seekers and migrants remain uneven at best, including in relation to education and employment.

Syrian Refugee Kids Out of
School in

Turkey was the main transit route in the

Turkey

European Union for asylum seekers and
migrants in 2015, prompting Brussels to agree
to a migration action plan with Ankara in
November. A lack of effective protection in
Turkey for Syrians and others, existing border

More than 400,000 Syrian refugee children
living in Turkey are not attending school.
While the Turkish government has been
generous in its response toward the Syrian
refugee crisis, Turkey has struggled to ensure
that Syrian schoolchildren have the access to
education to which they are entitled under
international law.

restrictions with Syria imposed by Turkey, and
Turkey’s record of police abuse gave rise to
concerns that the deal could deny people access
to asylum, trap people in Syria, and lead to
police abuse and detention of asylum seekers
who try to travel to the EU.
The war in Syria also had a growing impact on

Turkey’s domestic politics. The AKP publicly advocated the overthrow of the Assad
government and creation of a “safe zone” in northern Syria to house Syrian refugees. The latter
proposal was strongly opposed by refugee and rights advocates who feared that Syrians could
effectively be denied the ability to seek protection outside the country or returned to Syria while
becoming easy targets for armed forces. The most notable shift in Turkey’s Syria policy came
after the July Suruç bombing when Ankara reached an agreement with the United States to open
a Turkish airbase for coalition airstrikes against ISIS and to play a limited role in airstrikes.

Renewed Violence in the Southeast
The breakdown in 2015 of the government-initiated peace process with Abdullah Öcalan, the
imprisoned leader of the armed Kurdistan Workers’ Party (PKK), was accompanied by an
increase in violent attacks, armed clashes, and human rights abuses in the second half of the
year. The latter included violations of the right to life, arrests of non-violent protesters and
activists on terrorism charges, and ill-treatment of detainees.
Hundreds of attacks on HDP offices took place in the run-up to both elections, and two of its
offices were bombed in the run-up to the June election. A bomb attack on a Diyarbakır HDP
election rally on June 5 killed four. A former ISIS fighter is under investigation for the
https://www.hrw.org/world-report/2016/country-chapters/turkey

World Report 2016: Turkey | Human Rights Watch

Diyarbakır bombing.
The most serious escalation of violence followed the June general election. The government
held ISIS responsible for a July 20 suicide bombing that killed 32 students and activists from
Turkey who had traveled to the southeast town of Suruç to join efforts to rebuild Kobani. The
PKK blamed Turkish authorities for the bombing, and local PKK associates killed two police
officers in nearby Ceylanpınar. In response, the Turkish air force repeatedly bombed PKK
camps in northern Iraq and later in Turkey. The PKK countered with a series of deadly attacks
on police and army conveys.
In early September, Turkish security forces placed the southeast town of Cizre under blanket
curfew for eight days to conduct a military operation against the PKK’s youth wing, which
reportedly had sealed off three neighborhoods. The government estimated that 40-42 militants
were killed in the operation; the Diyarbakır Bar Association reported 21 civilians dead, 16 from
firearm injuries. The authorities have not made the circumstances of the deaths public at time of
writing, fueling concerns that they continue to be unwilling to ensure effective investigations
and criminal accountability for alleged security force abuses. During further curfews and
military operations in towns with neighborhoods sealed off by the PKK youth wing—including
Silvan, Nusaybin, and Diyarbakir’s Sur district—civilian deaths were regularly reported by
media and human rights organizations. There was a rise in credible reports of serious illtreatment in detention.
On November 28, Tahir Elçi, a human rights lawyer and head of the Bar Association, was shot
dead in Diyarbakır. The circumstances of his killing were under investigation at time of writing;
it followed an attack on the police by individuals reported to be members of the PKK youth
wing in which two police officers died and several police officers opened fire in response.
Starting in July, authorities launched a new wave of investigations into hundreds of Kurdish
political party officials and activists, including mayors, detaining many on terrorism charges,
including in cases where the evidence consisted of non-violent political association and
involvement in peaceful protests or press conferences.
Despite thousands of killings and enforced disappearances of Kurds by security forces in the
1990s, only a handful of military personnel have faced criminal trial; in four cases in 2015,
military personnel were acquitted, and in no case convicted. Turkey’s 20-year statute of
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limitations on the prosecution of unlawful killings remains a major obstacle to justice.

Freedom of Expression, Association, and
Assembly
Government-led restrictions on media freedom and freedom of expression in Turkey in 2015
went hand-in-hand with efforts to discredit the political opposition and prevent scrutiny of
government policies in the run-up to the two general elections.
In May, the Istanbul prosecutor’s office launched a terrorism and espionage investigation of
Cumhuriyet newspaper for posting a video and news report showing trucks laden with weapons
allegedly en route to Syria. President Recep Tayyip Erdo an subsequently made speeches
strongly condemning the newspaper and filed a separate criminal complaint. In November, the
newspaper’s editor Can Dündar and journalist Erdem Gül were arrested and jailed pending trial.
In October, police raided the pek Media group, including TV stations and newspapers, two days
after the government had appointed trustees to run the parent company, Koza pek Holding.
Firing the staff and appointing new editors, both TV stations and newspapers are now progovernment organs. The government alleges the Koza pek group is supportive of US-based
cleric Fethullah Gülen—the head of a religious movement whose followers in Turkey are
subject to an unprecedented crackdown—and has effectively seized the company’s assets. The
government similarly moved against the Samanyolu Broadcasting Group, known for its support
for the Gülen movement, by ending distribution of its TV channels on the state-owned Turksat
satellite dish distribution platform.
Prosecutions of journalists, judges, prosecutors, and police for membership of an alleged
“Fethullah Gülen Terrorist Organization” were ongoing at time of writing, although there is no
evidence to date that the Gülen movement has engaged in violence or other activities that could
reasonably be described as terrorism.
In November, the publisher Cevheri Güven and editor Murat Çapan of weekly news magazine
Nokta were arrested and jailed pending trial for “inciting an armed insurrection against the
government” for a satirical picture of Erdo an and report. A court ordered all copies of the issue
to be confiscated. The editor faces earlier charges of insulting the president and terrorist
propaganda for a September cover of Nokta.
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In September, the building of Hürriyet newspaper and its owner the Do an Media Group came
under direct attack by crowds, including a parliamentarian from the AKP, hours after Erdo an
had accused the newspaper of misrepresenting comments he made in a television interview. One
week later, an Istanbul prosecutor initiated an investigation of news reports in Do an media
outlets. On September 30, a leading Hurriyet journalist, Ahmet Hakan, was attacked and beaten
by four men who followed his car. Seven men were subsequently detained, one placed in pretrial
detention, and the other six released pending completion of a criminal investigation.
Journalists continued to be fired from mainstream press outlets in 2015 for critical reporting,
commentary, and tweets. Social media postings critical of the president and politicians by
ordinary people also led to criminal defamation charges and convictions. A new trend in 2015
saw courts in several cases order pretrial detention of people for several months for allegedly
insulting Erdo an via social media or during demonstrations.
Three foreign journalists were deported in 2015 for their news reporting activities in the
southeast, and a fourth, Mohammed Rasool, was in pretrial detention facing investigation on
terrorism charges at time of writing.
In the first six months of 2015, Turkish authorities were responsible for almost three quarters of
requests to Twitter worldwide for removal of tweets and blocking of accounts. In March,
parliament passed new legislation allowing ministers to request the Communications Directorate
(T B) to block online content or remove it within four hours to “protect life and property,
national security, the public order, [or] to prevent crime and to protect general health.” A court
must approve the decision within 48 hours.
The authorities frequently impose arbitrary bans on public assemblies and violently disperse
peaceful demonstrations, in some cases using powers conferred by a new domestic security law
passed in March. For the first time ever, the Istanbul governor’s office banned the annual
Istanbul Gay Pride march in June 2015, citing vague concerns about counter-demonstrations.
Police dispersed groups who had assembled peacefully using tear gas and water cannons.
In a rare positive development, the five organizers of Taksim Solidarity and 21 co-defendants
were acquitted in April of criminal charges relating to the 2013 Gezi park protests. The group
was charged with forming a criminal gang, inciting and participating in unlawful
demonstrations, and refusing orders to disperse. The court decision cited at length Turkey’s
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obligations to uphold the right to peaceful assembly under the European Convention on Human
Rights.

Judicial Independence
Long-standing defects in Turkey’s justice system include threats to judicial independence, a
pattern of ineffective investigation into abuses by security forces and other state actors,
excessively long proceedings, and politically motivated prosecutions.
The AKP government in 2015 continued efforts to purge the police and judiciary of alleged
supporters of the Gülen movement. During 2015, prosecutors, judges, and police officers with
perceived links to the Gülen movement were jailed and charged with plotting against the
government and membership of a terrorist organization. The main evidence being cited against
judges and prosecutors at time of writing was decisions taken in the course of their professional
duties rather than any evidence of criminal activity.

Refugees and Migrants
As of October 2015, according to official estimates, Turkey hosted 2.2 million refugees from
Syria, 250,000 of them in camps, as well as more than 80,000 asylum seekers and refugees from
other countries, notably Afghanistan and Iraq.
While Turkey has been generous in hosting large numbers of Syrian refugees, the government
only grants Syrians temporary protection rather than refugee status, while other nationalities of
asylum seekers do not receive that.
Turkish government schools are officially available to all Syrian primary and secondary schoolage students registered for “temporary protection,” but at time of writing more than 400,000
children—over two-thirds of all Syrian children in Turkey—were receiving no form of
education. Child labor is rampant among the Syrian refugee population as well as among other
refugee groups in Turkey. Syrians and other refugees and asylum seekers are not legally allowed
to work.
A growing number of refugees, asylum seekers, and migrants attempted to cross by sea from
Turkey to the Greek islands in 2015, making it the main transit route into the European Union.
https://www.hrw.org/world-report/2016/country-chapters/turkey
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This prompted Brussels to agree to a migration action plan with Ankara in November. Under the
plan, Turkey agreed to curb migration flows to the EU, in exchange for €3 billion and the
prospect of visa-free travel for its citizens in most EU countries and reinvigorated talks on EU
membership.
More than 627 of people had died trying to make the crossing from Turkey to Greek islands at
time of writing. The death of three-year-old Syrian Kurdish toddler Aylan Kurdi drew
international attention to the crisis, but more than 100 children died trying to make the crossing
since then, underscoring the lack of safe and legal routes to the EU.
In September, Turkish authorities prevented thousands of asylum seekers from attempting to
cross the land border into Greece. At time of writing, Turkey had all but closed its borders to
Syrian asylum seekers and was summarily pushing back Syrians detected as they try to cross.

Women s Rights
Despite Turkey’s ratification of the Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic Violence, violence against women remains a
significant concern in Turkey. The murder and attempted rape of Ozgecan Aslan in Mersin in
February sparked mass protests calling for government action to stop the killing of women,
including by their partners.

Key International Actors
The EU, EU member states, Council of Europe, and the US expressed serious concerns about
Turkey’s record on media freedom and judicial independence, while commending Turkey for
hosting nearly 2 million refugees from the war in Syria.
The decision by the European Commission to postpone publication of a critical annual report on
Turkey’s human rights progress until after the November elections; the absence of a reference to
human rights in an EU-Turkey summit statement when the migration action plan was agreed;
and comments by Commission President Juncker that the EU should not “harp” on about
Turkey’s rights record all raised concerns that the EU-Turkey migration cooperation may come
at the expense of strong EU pressure on Turkey’s rights record.
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The Council of Europe Committee of Ministers urged Turkey in March to comply with a group
of European Court of Human Rights rulings by amending its Law on Meetings and
Demonstrations to address restrictions on the right to peaceful assembly and to ensure effective
investigation of excessive use of force “to ensure the accountability of all, including senior law
enforcement officers.”
Turkey accepted recommendations made during its Universal Periodic Review at the Human
Rights Council in January 2015 to create a fully independent national human rights institution
but rejected recommendations to improve its legal framework for the protection of minorities.
In a May 2015 follow-up report on recommendations made to Turkey during his 2012 country
visit, the UN special rapporteur on extrajudicial, arbitrary, and summary executions criticized
the expanded power given to police to use firearms against demonstrators in Turkey’s new
domestic security law, saying it was “in direct contradiction to the Special Rapporteur’s
recommendation” and expressed concern at Turkey’s failure to prosecute military personnel for
a 2011 air force bombing on the Turkish border near Uludere that killed 34 Kurdish men and
boys.
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Syria: Turkish Strikes on SDF Fighters Kill
24 Civilians
All Sides Need to Minimize Civilian Harm

Print
(New York) – A Turkish attack on US-backed Syrian Democratic Forces (SDF) fighters in
northern Syria on August 28, 2016, killed 24 civilians, including 6 children. Between 10 and 15
fighters deployed among the civilians were also killed.
Available information suggests that both sides
could have done more to minimize civilian loss
of life, as required by the laws of war. Two
local residents told Human Rights Watch that
before sunrise on August 28, Turkish aircraft
struck SDF forces who had just disembarked
from military vehicles among residential
buildings in which about four dozen civilians
had sought shelter from nearby fighting.
Artillery shelling soon after resulted in
additional casualties.

Ruins of a house after Turkish aircraft attacked SDF
fighters near the village of Suraysat, south of Jarablus,
Syria, killing 24 civilians and 10 to 15 SDF fighters,
August 28, 2016. © 2016 Private

“The deaths of 24 civilians could have been avoided if the SDF fighters hadn’t positioned
themselves among buildings filled with civilians and Turkish forces had made a better effort to
determine whether civilians were there,” said Ole Solvang, deputy emergencies director at
Human Rights Watch. “It’s unlawful to put civilians at unnecessary risk, and even an attack on a
military target can be unlawful if the likely harm to civilians isn’t taken into account.”
https://www.hrw.org/news/2016/09/15/syria-turkish-strikes-sdf-fighters-kill-24-civilians
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Four days earlier, on August 24, Turkish forces and the Free Syrian Army opened military
operations in northern Syria against the Islamic State (also known as ISIS) and Kurdish forces
from the People's Protection Units (YPG), the main fighting force within the SDF, an alliance
that also includes Arab and other forces. The United States and other Western countries have
actively supported and armed the SDF in the fight against ISIS.
The Turkish-Free Syrian Army alliance captured Jarablus, a town near the Turkish border
previously held by ISIS, and then moved south of the town where they clashed with the SDF.
The two local residents said that on the evening

“

of August 27, SDF troops asked them to
The deaths of 24 civilians could

evacuate their house near the village of

have been avoided if the SDF

Suraysat, about 12 kilometers south of Jarablus,

fighters hadn t positioned

because of nearby fighting. The troops told

themselves among buildings filled

them that they would be safe in their cousin’s

with civilians and Turkish forces
had made a better effort to
determine whether civilians wer

house, a kilometer away.
A few days earlier, the troops had wanted to
ake over their cousin’s two houses, which sit
a hill, the residents said, but had eventually

at unnecessary risk, and even ana

llowed the civilians to stay and moved to other

attack on a military target can beh

ouses further north. Eventually about 50 to 55

unlawful if the likely harm to

civilians moved into the houses on the hill.

civilians isn t taken into account.
At about 4 a.m. on August 28, the SDF troops

”

returned to the cousin’s houses, parked vehicles,
including some with heavy machine guns

Ole Solvang
Deputy Emergencies Director at Human
Rights Watch

mounted on the back, near the houses, and
positioned fighters on the roof of the buildings,
the two residents said. One person asked the
fighters to leave, they said, but the fighters
refused.

Less than 30 minutes after the fighters arrived, the Turkish aircraft struck the houses.
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“It was as if we were inside a dormant volcano that suddenly erupted,” one of the residents said.
“I woke up in shock. The smell of explosives, the smell of the death – it was everywhere. My
brother was seriously injured. His son was sitting in his lap so I pulled him away so that he
couldn’t see what had happened. It was an awful sight. I then tried to pull my brother away, but
another bomb fell and threw me away.”
The two residents said that they counted seven bomb impacts, after which there was intensive
artillery fire, which killed and injured people who came to assist the wounded. They did not
know which forces had fired the artillery.

Satellite images of houses near the village of Suraysat, south of Jarablus, Syria, before and after an attack by Turkish aircraft. ©
DigitalGlobe 2016 – NextView

The two residents provided Human Rights Watch with the names of 13 relatives who died
during the attack. Mohammad Othman, a relative who was not there, published on his Facebook
page the names of 24 people killed in the attack, including 6 children and 6 women.
One resident provided Human Rights Watch with a photograph that he had taken showing a
destroyed SDF pickup truck with reinforced cardboard packaging tubes commonly used for
ground-fired ammunition.
Satellite imagery from August 30 shows that the two buildings were almost completely
destroyed sometime between August 27 and 30. A third building a kilometer away was also
damaged. At least four impact craters are visible in the surrounding fields.
https://www.hrw.org/news/2016/09/15/syria-turkish-strikes-sdf-fighters-kill-24-civilians
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Photographs of remnants of the weapon used indicate that Paveway-series laser-guided bombs
were used in the airstrikes.
On August 28, as reported by the state-run Anadolu news agency, the Turkish Armed Forces
said that they had carried out airstrikes against armed groups that had attacked Turkish forces in
Jarablus. Anadolu said that the armed forces had reported that the attack had neutralized 25
“terrorists” and destroyed five buildings they were using.
Under the laws of war applicable to the armed
conflict in Syria, warring parties must take all
feasible precautions to protect civilians under
their control against the effects of attacks. They
must seek to remove civilians from the vicinity
of their military forces. The Syrian Democratic
Forces should not have positioned their forces
in the compound without having first relocated
the civilians to another area, Human Rights
Watch said.

Local residents examine the ruins of a house after
Turkish aircraft attacked SDF fighters near the village
of Suraysat, south of Jarablus, Syria, on August 28,
2016. © 2016 Private

Attacking forces must take all feasible
precautions to minimize loss of civilian life. This includes taking necessary steps to assess
whether an attack may be expected to cause civilian loss that would be disproportionate
compared to the anticipated military advantage of the attack, and suspend such attacks.

The office of the Turkish prime minister, in a statement on August 28, said that the “Turkish
Armed Forces has taken all necessary measures to prevent any harm to the civilian population,”
referring to, among others, the military operations south of Jarablus. However, because the
attack took place in darkness and soon after the arrival of the SDF at the residential compound,
it is not clear that the Turkish military took adequate steps to determine the extent to which
civilians might be at risk in the attack, Human Rights Watch said.
“With another party joining the conflict in Syria, if the armed forces continue to pay inadequate
attention to civilian protection, many more civilians are going to be casualties,” Solvang said.
© 2017 Human Rights Watch
Human Rights Watch | 350 Fifth Avenue, 34th Floor | New York, NY 10118-3299 USA | t
1.212.290.4700
https://www.hrw.org/news/2016/09/15/syria-turkish-strikes-sdf-fighters-kill-24-civilians

APPENDIX F

INVESTORS

WHO WE ARE

Home

Who We Are

WHAT WE DO

NEWS & EVENTS

INNOVATION

MEDIA

SUPPLIERS

EMPLOYEES

CAREERS

Lockheed Martin International

WHO WE ARE

Turkey

Like 0
Share
Share

Leadership
In the Community
Corporate Governance
Sustainability
Diversity and Equal Opportunity
Energy, Environment, Safety and

In partnership with Turkish industry and government, Lockheed Martin has contributed
to Turkey’s defense capabilities and other government projects such as vessel traffic
control, a system that manages some of the world’s busiest waterways.
A member of the international F-35 Joint Strike Fighter (JSF) team, Turkey worked
closely with Lockheed Martin on the System Development and Demonstration (SDD)
phase of the JSF program, enabling Turkey to influence elements of the aircraft’s
design.
Major programs in Turkey include:

Health

0

Contact Information:
Jerry Jones
Tel: (+90 312) 216 07 00
Fax: (+90 312) 216 07 07
Cell: +90-532-372-3773
Email: jerry.r.jones@lmco.com
Berrin Sireilles
Tel: (+90 312) 216 07 00
Fax: (+90 312) 216 07 07
Cell : +90-532-511-7210
Email : berrin.sireilles@lmco.com

F-16 Fighting Falcons- Through a joint venture with Turkish Aircraft Industries (TAI),
Turkey coproduces F-16 Fighting Falcons, manufacturing up to 75 percent of its own
F-16 order. (program page needed)

Ethics
Lockheed Martin International
Lockheed Martin Global, Inc.
Our History
Social Media
Our Businesses

Fixed Wing Sensors - Sniper ATPs and LANTIRN ER navigation pods provide a
significant capability upgrade to the Turkish Air Force’s F-16 fleet. LANTIRN ER's 3rd
generation navigation FLIR and enhanced image processing allow aircrews to go far
beyond their current capability, and Sniper ATP provides enhanced target detection
and identification, expanding the F-16's ability to conduct non-traditional intelligence,
surveillance and reconnaissance operations.
Army Tactical Missile System (ATACMS)- A long-range guided missile fired from the
Multiple Launch Rocket System (MLRS), ATACMS was instrumental in the allied
success in Operation Desert Storm.
Hellfire II Missile- AGM-114M, an advanced variant of the Hellfire II missiles is
deployed on Turkey's S-70B Seahawk rotary wing aircraft.

November 20, 2012
Lockheed Martin signed advanced
technology research agreements with
Koç University and Sabancı University in
Istanbul, Turkey.
English | Turkish

Vessel Traffic Management Information System (VTMIS)- This Lockheed Martin
program manages vessel traffic through the Istanbul and Çanakkle Straits- both
among the world’s most challenging waterways.

Stock Price: [ 305.65 ]

Contact Us

Site Map

Privacy

Terms of Use

© 2017 Lockheed Martin Corporation. All Rights Reserved.

FNSS – Nurol Holding

TR / EN

General Manager & CEO: K. Nail KURT

www.fnss.com.tr

FNSS Savunma Sistemleri A. . is a Turkish joint venture company owned
51% by Nurol Holding of Turkey and 49% by BAE Systems, Inc. with facilities
located in Gölba , Ankara, Turkey.
FNSS is a leading manufacturer and supplier of tracked and wheeled armored
combat vehicles and weapon systems for the Turkish and Allied Armed
Forces.
The company was established in 1988 to manufacture 1698 each Armored
ombat Vehicles A V s for Turkish Armed orces under a direct
commercial contract (1st package A V 1
efence ndustries

.

with the Undersecretariat of

started production in August 1991 at

facilities situated on a total area of 280.000 square meters. The 1st package of
Armored

ombat Vehicles A V 1

2000. The

2nd

contract was successfully completed in

package of Armored Combat Vehicles contract was signed in

2000 and completed in a four year period.
has a full family of Tracked Armored

ombat Vehicles A V 1 ,

designed with the necessary mounting provisions to transform the vehicle into
various configurations based on user requirements. The Advanced Armored
Personnel

arrier AAP

configuration forms the base vehicle for all other

variants of this family of vehicles.
FNSS has developed the ACV-19 family of vehicles which provides higher
internal usable volume and payload. ACV-19 offers the latest developments in

https://www.nurol.com.tr/en/fnss

FNSS – Nurol Holding

high value vehicle performance while maintaining commonality with the ACV15 family of vehicles. ACVs manufactured by FNSS have been used for
thousands of kilometers by Turkish and UAE army contingencies serving with
the United Nations Peacekeeping Forces in Somalia, Bosnia & Herzegovina,
Kosovo and Afghanistan.
After year 2000, FNSS developed a new generation of 6X6 and 8X8 Wheeled
Armored Combat Vehicles named PARS, which in Turkish means Anatolian
Leopard. Today, the vehicles employ the latest design and technologies from
commercial off the shelf

T

which have been

ilitari ed

T

to

meet the performance and durability of modern military operational
requirements. FNSS has the capability to meet the specific requirements of its
customers by incorporating a variety of weapon stations and mission systems.
In 2011, FNSS signed a master agreement with its Malaysian partner Deftech
for the development and production of 2 7 each

alaysian AV

Armored Wheeled Vehicles in 12 configurations. The vehicle is based on the
PARS 8X8 WAV technology.
Recently, FNSS unveiled the latest member of the wheeled armoured vehicle
family named as PARS 4X4. The vehicle is fully amphibious without any
preparations and capable of carrying ATGM launchers or RWS for specific
missions. In January 2007, FNSS was awarded a contract by the Turkish
MoD to design, develop, and manufacture Armored Amphibious Assault
Bridge AAAB platforms, which use the main 2 automotive components of
the FNSS designed 8X8 PARS Vehicles. FNSS completed the delivery of 52
AAAB The AAAB project was followed by the design, development, and
production of the Amphibious Armored

ombat Earthmover AA E , which

extended the combat engineering capability of Turkish Land Forces. The
delivery of 12 units was completed in 2012.
FNSS also designed, developed, and manufactured ACV- 30 medium weight
amphibious tracked armored platform for Aselsan

ow Altitude elf Propelled

Air Defense Gun System Project and The Low and Medium Altitude Air
efence

issile ystem

AA

earch Radar as well as a Pedestal

designed for the
ounted P

AR Pro ect has a

Autonomous ow Altitude

Air Defence Missile System platform which will enter inservice with the
Turkish Land Forces.
In 2015, FNSS unveiled its new-generation, tracked armoured fighting vehicle
A V , KAP A

at the nternational

efence ndustry air

E '1 . The

vehicle is intended to meet tactical and technical needs of the modern infantry
and cavalry units. The vehicle is fully amphibious and it can be deployed in
special operations, full-spectrum conflicts, reconnaissance, independent
infantry operations, and mechanised/armoured infantry operations.
https://www.nurol.com.tr/en/fnss

FNSS – Nurol Holding

Another capability of FNSS is the development and production of turrets and
weapon stations. The company currently offers One-Person Manned SABER
25mm, remote controlled CLAW 25mm and TEBER 30mm medium caliber
turrets. The weapons are fully stabilized, providing full “shoot on the move”
capability and incorporate modern, high performance sighting systems. FNSS
also leads upgrade, modernization and sustainment programs for the aged
M113 Family of Vehicles by increasing their mobility performance, reliability
and survivability. tarting in the mid 1990 s,

reali ed e port pro ects for

both tracked and wheeled armored combat vehicles and weapon systems.
The Company has extensive experience in technology transfer to third party
countries. This was mainly gained from the extended localization
re uirements of e port pro ects, which was achieved by

s

comprehensive Vendor Base Program.
FNSS owns the quality certifications of AQAP-2110 by NATO, ISO 9001-2008
by Bureau Veritas, and 4 Star-2012 by EFQM.
s vision is to become the number one supplier of land combat system
solutions for the Turkish Armed Forces and preferred local supplier for other
friendly and allies armed forces worldwide. In order to achieve this vision,
FNSS designs, develops, produces, and supports tailored, reliable, and
affordable land combat system solutions for domestic and international
customers.

Phone : 0312 497

E-Mail :

Address: O ulbey

4300

info@fnss.com.tr

Mah. Kumludere Cad.
No:11 06830

Fax

: 0312 497

4301

Web Site:

Gölba

www.fnss.com.tr

TURKEY

Ankara

©2017 Nurol Holding Inc. | Information Society Services | Privacy and
Disclaimer | Site Map | Contact | Google Maps

https://www.nurol.com.tr/en/fnss

APPENDIX F

“WILL I BE NEXT?”

US DRONE STRIKES IN PAKISTAN

Amnesty International is a global movement of more than 3 million supporters, members and
activists in more than 150 countries and territories who campaign to end grave abuses of human
rights.
Our vision is for every person to enjoy all the rights enshrined in the Universal Declaration of
Human Rights and other international human rights standards.
We are independent of any government, political ideology, economic interest or religion and are
funded mainly by our membership and public donations.

Amnesty International Publications
First published in 2013 by
Amnesty International Publications
International Secretariat
Peter Benenson House
1 Easton Street
London WC1X 0DW
United Kingdom
www.amnesty.org
© Amnesty International Publications 2013
Index: ASA 33/013/2013
Original Language: English
Printed by Amnesty International, International Secretariat,
United Kingdom
All rights reserved. This publication is copyright, but may
be reproduced by any method without fee for advocacy,
campaigning and teaching purposes, but not for resale.
The copyright holders request that all such use be
registered with them for impact assessment purposes.
For copying in any other circumstances, or for reuse in
other publications, or for translation or adaptation, prior
written permission must be obtained from the publishers,
and a fee may be payable.
To request permission, or for any other inquiries, please
contact
copyright@amnesty.org
Cover photo: Nabeela, eight-year-old granddaughter of
drone strike victim Mamana Bibi.

Printed on recycled paper using 100% wind power.

CONTENTS
Map of Pakistan ................................................................................................................ 5
Map of North Waziristan ..................................................................................................... 6
1. Introduction ................................................................................................................ 7
1.1 Methodology ......................................................................................................... 9
2. Background ............................................................................................................... 12
2.1 History of US drone operations in Pakistan ............................................................. 12
2.2 Armed groups in North Waziristan .......................................................................... 14
2.3 Operations by Pakistan armed forces ...................................................................... 15
3. Lives torn apart – case studies ...................................................................................... 18
3.1 Mamana Bibi, Ghundi Kala village, October 2012 ................................................... 18
3.2 18 laborers, Zowi Sidgi village, July 2012 .............................................................. 24
3.3 Signature strikes .................................................................................................. 27
3.4 Rescuer attacks.................................................................................................... 28
4. Fear of drones in North Waziristan ................................................................................. 31
4.1 Threat of reprisals ................................................................................................ 33
5. Survivors denied justice and reparation .......................................................................... 35
5.1 US obligations – investigate, prosecute, remedy ...................................................... 35
5.2 Pakistan’s obligations – investigate abuses, provide effective remedy ........................ 36
5.3 No effective remedies ........................................................................................... 38
5.4 No compensation ................................................................................................. 39
5.5 Limited medical and other basic services ................................................................ 41
6. US drone strikes under international law ........................................................................ 43
6.1 Arbitrary deprivation of life .................................................................................... 43

6.2 Extrajudicial executions ........................................................................................ 43
6.3 Drone strikes as part of an armed conflict ............................................................... 44
6.4 Use of force in another state’s territory ................................................................... 47
7. US policy on the use of drones ...................................................................................... 48
7.1 The USA’s ‘global war’ doctrine .............................................................................. 48
7.2 Continued secrecy and limited oversight ................................................................. 49
7.3 US drone policy reform: promises versus realities .................................................... 50
8. The role of Pakistan and other states in US drone strikes ................................................. 53
8.1 Tacit support? ...................................................................................................... 53
8.2 Information kept secret ......................................................................................... 54
8.3 Collusion and state responsibility ........................................................................... 54
9. Conclusion .................................................................................................................. 56
9.1 Recommendations ................................................................................................ 58
Appendix: ....................................................................................................................... 62
US drone strike incidents in North Waziristan, Pakistan,
documented by Amnesty International

“Will I be next?”
US drone strikes in Pakistan

TURKMENISTAN

UZBEKISITAN

5

TAJIKISTAN
CHINA

Gilgit-Baltistan

Kabul

Khyber
Pakhtunkhwa
Peshawar

AFGHANISTAN

North
Waziristan

Azad Jammu and Kashmir

Islamabad

Federally Administered
Tribal Areas (FATA)
Lahore

Punjab

Quetta

PAKISTAN
APKSITAN
Balochistan

IRAN

INDIA

Sindh

Legend
Karachi
197 mi

Persian Gulf

Disputed Region
North Waziristan

N

*Namesand
andboundary
boundaryrepresentations
representations
necessarily
constitute
endorsement
by Amnesty
International.
*Names
do do
notnot
necessarily
constitute
endorsement
by Amnesty
International.

Index: ASA 33/013/2013

Amnesty International October 2013

6

TURKMENISTAN

“Will I be next?”
US drone strikes in Pakistan

UZBEKISTAN

TAJIKISTAN

CHINA

Gilgit-Baltistan

Khyber
Pakhtunkhwa
Azad Jammu and

AFGHANISTAN

North Waziristan

Federally Administered
Tribal Areas (FATA)

Punjab

PAKISTAN
APKSITAN
Balochistan

IRAN

INDIA

Zowi Sidgi

Sindh

Miran
Shah

Persian Gulf

North
Waziristan

Dandai
Darpa
Khel

Ghundi
Kala

Mir Ali

Haider
Khel

Esso
Khel

FEDERALLY
ADMINISTERED TRIBAL
AREAS (FATA)

Shinkai Narai
Darai Nishtar

South
Waziristan
Location of nine US drone strikes in North Waziristan investigated in detail by Amnesty International.
*Names and boundary representations do not necessarily constitute endorsement by Amnesty International.

Amnesty International October 2013

Index: ASA 33/013/2013

“Will I be next?”
US drone strikes in Pakistan

7

1. INTRODUCTION
I wasn’t scared of drones before, but now when they
fly overhead I wonder, will I be next?
Nabeela, eight-year-old granddaughter of US drone strike victim Mamana Bibi

On a sunny afternoon in October 2012, 68-year-old Mamana Bibi was killed in a drone strike
that appears to have been aimed directly at her. Her grandchildren recounted in painful detail to
Amnesty International the moment when Mamana Bibi, who was gathering vegetables in the family
fields in Ghundi Kala village, northwest Pakistan, was blasted into pieces before their eyes. Nearly
a year later, Mamana Bibi’s family has yet to receive any acknowledgment that it was the US that
killed her, let alone justice or compensation for her death.
Earlier, on 6 July 2012, 18 male laborers, including at least one boy, were killed in a series of US
drone strikes in the remote village of Zowi Sidgi. Missiles first struck a tent in which some men had
gathered for an evening meal after a hard day’s work, and then struck those who came to help the
injured from the first strike. Witnesses described a macabre scene of body parts and blood, panic
and terror, as US drones continued to hover overhead.
The use of pilotless aircraft1, commonly referred to as drones, for surveillance and so-called
targeted killings by the USA has fast become one of the most controversial human rights issues in
the world. In no place is this more apparent than in Pakistan.
The circumstances of civilian deaths from drone strikes in northwest Pakistan are disputed. The
USA, which refuses to release detailed information about individual strikes, claims that its drone
operations are based on reliable intelligence, are extremely accurate, and that the vast majority
of people killed in such strikes are members of armed groups such as the Taliban and al-Qa’ida.
Critics claim that drone strikes are much less discriminating, have resulted in hundreds of civilian
deaths, some of which may amount to extrajudicial executions or war crimes, and foster animosity
that increases recruitment into the very groups the USA seeks to eliminate.
According to NGO and Pakistan government sources the USA has launched some 330 to 374
drone strikes in Pakistan between 2004 and September 2013. Amnesty International is not in a
position to endorse these figures, but according to these sources, between 400 and 900 civilians
have been killed in these attacks and at least 600 people seriously injured.2

Focus of this report
This report is not a comprehensive survey of US drone strikes in Pakistan; it is a qualitative
assessment based on detailed field research into nine of the 45 reported strikes that occurred in
Pakistan’s North Waziristan tribal agency between January 2012 and August 2013 (see Appendix)
and a survey of publicly available information on all reported drone strikes in Pakistan over the
same period.
An area bordering Afghanistan, North Waziristan is one of the seven tribal agencies that make up
the Federally Administered Tribal Areas (Tribal Areas), a loosely-governed territory in northwest
Pakistan that has been the focus of all US drone strikes in the country. Research was also carried
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out on the general impact of the US drone program on life in North Waziristan, as well as attacks
by Pakistani forces and armed groups. The report highlights incidents in which men, women and
children appear to have been unlawfully killed or injured. By examining these attacks in detail,
Amnesty International seeks to shed light on a secretive program of surveillance and killings
occurring in one of the most dangerous, neglected and inaccessible regions of the world.

Arbitrary deprivation of life
Because the US government refuses to provide even basic information on particular strikes,
including the reasons for carrying them out, Amnesty International is unable to reach firm
conclusions about the context in which the US drone attacks on Mamana Bibi and on the 18
laborers took place, and therefore their status under international law. However, based on its review
of incidents over the last two years, Amnesty International is seriously concerned that these and other
strikes have resulted in unlawful killings that may constitute extrajudicial executions or war crimes.

Mamana Bibi’s son Rafiqul Rehman (left) and his children Safdar (back), Nabeela, Zubair and Asma. They have yet to receive any acknowledgement that a US drone strike killed her, let alone justice or compensation for her death.

The prevailing secrecy surrounding drone strikes, restrictions on access to drone-affected areas,
and the refusal of the US administration to explain the international legal basis for individual
attacks raise concerns that other strikes in the Tribal Areas may have also violated human rights.
This includes drone strikes before 2012, the period prior to the incidents documented in this
report, when killings were more frequent and widespread across these areas.
Armed groups operating in North Waziristan have been responsible for unlawful killings and other
abuses constituting war crimes and other crimes under international law in Pakistan, Afghanistan
and elsewhere. Pakistan has a very poor record of bringing these perpetrators to justice in fair trials
without recourse to the death penalty. Since the creation of Pakistan, North Waziristan and the rest
of the Tribal Areas have been neglected and under-developed, and their residents do not enjoy key
human rights protections under Pakistani and international law.
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Obligation to investigate
All states have a duty to take robust action to protect the life and physical integrity of people
within their jurisdiction, and to bring to justice perpetrators of crimes under international law. But
in doing so, these governments must respect their obligations under international human rights
law and, in the exceptional situations where it applies, under international humanitarian law (also
known as the laws of war).
Amnesty International calls on the USA to comply with its obligations under international law
to ensure thorough, impartial, and independent investigations are conducted into the killings
documented in this report. The USA should make public information it has about all drone strikes
carried out in Pakistan. The US authorities should investigate all reports of civilian casualties from
drone strikes. Where there is sufficient admissible evidence that individuals may be responsible
for an unlawful killing or other serious human rights violation, the authorities must ensure they are
brought to justice in fair trials without recourse to the death penalty. Victims of violations must
be provided with compensation and meaningful access to full reparation including restitution,
rehabilitation, satisfaction and guarantees of non-repetition.
Amnesty International is also extremely concerned about the failure of the Pakistani authorities to
protect and enforce the rights of victims of drone strikes. Pakistan stands accused of a range of
human rights failings: from the possible complicity of some organs or officials of the Pakistan state
in unlawful killings resulting from the US drones program, to the failure to protect people in the
Tribal Areas from unlawful drone strikes or to adequately assist victims of such strikes. Pakistan
has a duty to independently and impartially investigate all drone strikes in the country and ensure
access to justice and reparation for victims of violations.
Apart from Pakistan, other states, including Australia, Germany and the UK, appear to be providing
intelligence and other assistance to the USA in carrying out drone strikes.3 In tackling threats
from armed groups in the Tribal Areas, Pakistan, the USA and other states providing assistance
must act in full conformity with their obligations under international human rights law and, where
applicable, international humanitarian law. Secrecy, technology and an elastic interpretation of law
and policy may have given the USA unrivalled access to one of the most remote and lawless parts
of the world. But immediate security concerns, whether real or perceived, must not and cannot be
addressed by trampling on the rights of people living in Pakistan’s tribal areas.

1.1 METHODOLOGY
Amnesty International conducted research for this report from late 2012 to September 2013.
The organization carried out over 60 interviews with survivors of drone strikes, relatives of victims,
eyewitnesses, residents of affected areas, members of armed groups and Pakistani government
officials.4 These took place in North Waziristan, neighboring areas of Khyber Pakhtunkhwa
province, Islamabad and Rawalpindi. Interviews were conducted in Pashto, Urdu, and English.
Amnesty International obtained rare access to some parts of North Waziristan, where more
drone strikes have occurred over the past two years than anywhere else in Pakistan. Amnesty
International corroborated written and oral testimony against photographic and video evidence
and satellite imagery for every strike discussed in this report. Through this research, Amnesty
International was able to determine the exact locations of the two main drone strikes documented
in this report.
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Obtaining reliable information about drone strikes in North Waziristan is extremely difficult due
to ongoing insecurity and barriers on independent monitoring imposed by armed groups like
the Taliban and the Pakistani military. Independent observers risk accusations of espionage,
abduction and death at the hands of these actors for seeking to shed light on human rights
in North Waziristan. In addition, the Pakistani military restricts access to the region on the
grounds of security risks, which are a legitimate concern, but also to tightly manage reporting
on the area. Given the highly politicized debate around the US drones program in Pakistan,
Amnesty International was also concerned that local actors would seek to influence its research
by coercing those interviewed for this report, or providing false or inaccurate information. To
address this, Amnesty International assembled a number of local investigative teams, which
worked independently from one other, and then cross-corroborated the information they gathered,
including against other sources.
The Pakistan armed forces did not allow Amnesty International to travel to North Waziristan with
them, citing security concerns. However, it agreed in principle to escort the organization to South
Waziristan, which has also faced significant drone strikes. In any event, victims and residents said
that they were reluctant to meet in North Waziristan during any visit facilitated by and under escort
from the armed forces out of fear of retribution from them or from armed groups; for example, if
they criticized the conduct of Pakistani forces, or armed groups, or for being seen as aligned with
the Pakistani military. Given these obstacles, Amnesty International was not able to conduct on-site
investigations in all areas targeted by drone strikes documented in this report, especially those
carried out in 2013.
Many of the people interviewed for this report did so at great personal risk, knowing that they
might face reprisals from US or Pakistani authorities, the Taliban, or other groups. They spoke out
because they were anxious to make known the human cost of the drone program, and the impact
on themselves and their communities of living in a state of fear. One witness said:
It is difficult to trust anyone. I can’t even trust my own brother… After I spoke to you
some men in plain clothes visited me [in North Waziristan]. I don’t know who they were,
whether they were Taliban or someone else; they were not from our village. I was clearly
warned not to give any more information about the victims of drone strikes. They told
me it is fine if I continue to do my work but I should not share any information with the
people who come here.5
Amnesty International discussed the possible risks carefully with the people who provided
information for this report, and wishes to thank all those who shared their stories with us despite
the dangers, as well as those who assisted in the research in other ways. However, because of
ongoing security concerns, many of the names in this report have been changed to protect the
identity of those who spoke with us, and we continue to monitor the situation of our contacts. Most
of the Pakistani officials we spoke to also requested anonymity due to the sensitivity of the issues.
Amnesty International wrote to the relevant authorities in the USA and Pakistan regarding the
specific cases documented in this report and the overall US drone program in Pakistan. The
organization wishes to thank the Governor of Khyber Pakhtunkhwa province, the Secretariat of the
Federally Administered Tribal Areas, and the Pakistan Foreign Ministry for speaking candidly and
on the record regarding the US drone program in Pakistan and the broader law and order situation
in the tribal areas. However, despite written requests and a number of follow ups by Amnesty
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International, none of the Pakistani authorities answered questions regarding specific drone strikes
or the possible role of some Pakistani officials or private citizens in the US drone program.
The US government’s utter lack of transparency about its drone program posed a significant
research challenge. The USA refuses to make public even basic information about the program,
and does not release legal or factual information about specific strikes. None of the US authorities
contacted by Amnesty International were willing to provide information regarding the specific cases
documented in this report or the legal and policy basis for the drone program in Pakistan. The
Central Intelligence Agency (CIA), which is believed to be responsible for the US drone program
in Pakistan, said that questions regarding the drone program should be put to the White House.
As at time of publication, the White House had not responded to Amnesty International’s repeated
requests for comment.
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2. BACKGROUND
“We are scared that at any time there could be a
blast [from an armed group] and then the Army will
fire mortars without caring who they hit.”
- Rafeequl Rehman, Tappi village, July 2013

The vast majority of US drone strikes in Pakistan have taken place in the North Waziristan tribal
agency, which shares a porous and largely unregulated border with Afghanistan, a fact of geography
that has had considerable impact on events in the area. Since late 2001, when thousands of
Taliban and al-Qa’ida members fled to North Waziristan to escape US military operations in
Afghanistan, the area has become a refuge for militants, as well as a training ground and base for
attacks in Pakistan and Afghanistan.
North Waziristan has also been a staging ground for armed groups planning attacks on the USA,
Europe and other international targets. A number of US drone strikes appear to have been carried
out in response to alleged plots linked to groups present in North Waziristan. For example,
according to studies carried out by rights groups and journalists, there was a sharp rise in drone
strikes in 2010 during the periods when the USA and other state authorities said they had
uncovered plots to carry out bombings in New York and Europe that were planned by al-Qa’ida in
North Waziristan.6
Missiles fired from US drone aircraft have reportedly inflicted significant losses on the Taliban
and other armed groups operating in northwest Pakistan. Many senior armed group leaders like
al- Qa’ida’s Abu Yahya al-Libi (whose killing is detailed in section 3.4 below) and the Pakistani
Taliban’s Wali-Ur Rehman Mehsud, have been killed in drone strikes carried out in North
Waziristan. While parts of the tribal agency serve as a base for insurgent operations, they are also
home to around 840,000 people7, who face the constant fear of being killed by armed groups, the
Pakistan armed forces or US drone strikes. As documented in this report, local communities have
little control over the activities of the different actors in the area.

2.1 HISTORY OF US DRONE OPERATIONS IN PAKISTAN
The first known drone strike in Pakistan occurred in November 2004. In an attack allegedly
conducted at the behest of the Pakistani military, Taliban commander Nek Mohammad, three of
his close associates, and two boys – brothers Irfan Wazir and Zaman Wazir, 14 and 8 years old
respectively - were killed in the village of Dhok in South Waziristan.8
After taking office in January 2009, President Barack Obama markedly expanded the use of drone
aircraft for killings. During the Bush Administration, the USA indicated that it generally targeted
only specific, known individuals on a “kill list”. Under the Obama Administration, there has been
an increased use of “signature strikes” – attacks in which the victim’s identity is unknown but their
behavior appears suspicious to US security authorities undertaking surveillance of the Tribal Areas.
According to US Senator Lindsay Graham, the USA had killed a total of 4,700 people using drone
aircraft as of early 2013.9 It is not clear, however, whether this figure is based on official sources
and whether it includes individuals killed by drones in Afghanistan and Iraq.
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Amnesty International does not have comprehensive data on the total number of US drone attacks
or the numbers killed and injured, and is not in a position to endorse the findings of others. Below
is a table of current estimates for the period 2004 to 2013 gathered from various sources.

Reaper Drone: One of the types of drones used by the United States in Pakistan. Ethan Miller/Getty Images.

Government of Pakistan10
Long War Journal/New
America Foundation/
Bureau of Investigative
Journalism11

US government12

Number of
drone strikes
> 330
348-374

classified
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Total killed

Civilians killed

Total injured

2,200
2,065-3,613

400-600
153-926
including,
(168-200
children
according to
The Bureau of
Investigative
Journalism)
classified
classified

> 600
1,117-1,505

4,700
(unclear whether
this refers to
all drone strikes
or just some
countries, including Pakistan)

classified
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Amnesty International’s concerns about the US drone program are not limited to the 2012-2013
period or only to North Waziristan.13 We were not able to conduct first-hand research into incidents
between 2004 and 2011, when such killings were more frequent. But we have investigated some
of the most serious incidents and repeatedly called on the USA to disclose factual information
about all strikes and all casualties, and have expressed concern about their legal basis.14 Some
drone attacks during this period, which reportedly resulted in heavy civilian casualties, may have
violated international human rights law or, where applicable, international humanitarian law.
These include the killing of at least 82 people, many of them children as young as six, in a
madrassa on 30 October 2006 near the border with Afghanistan in Bajaur tribal agency (to date,
the deadliest single attack by a US drone in Pakistan)15; and a series of drone strikes on 17 March
2011 that killed between 26 and 42 people in Datta Khel, North Waziristan, during a jirga, or
tribal council, convened to resolve a local mining dispute.16 Amnesty International is seriously
concerned that these strikes may have resulted in unlawful killings, constituting extrajudicial
executions or war crimes.
Like the more recent drone strikes covered by this report, all of the killings carried out by US
pilotless aircraft in Pakistan have been conducted in virtual secrecy aided by the remote and
lawless nature of the region, and arbitrary restrictions on freedom of expression and movement
enforced by Pakistan government forces and by armed groups who operate there with impunity.

One of the first known US drone strike was against suspected members of al-Qa’ida on 3 November 2002,
when a CIA-controlled Predator drone aircraft killed six men in Yemen.17 The UN Special Rapporteur on extrajudicial,
summary or arbitrary executions described the killings as constituting “a clear case of extrajudicial killing”.18
The US government disagreed, arguing that the killings were lawfully carried out during “the course of an armed
conflict with al Qa’ida” even though there was no recognized zone of armed conflict in Yemen at the time.19
Since then US drone attacks have been conducted in a number of countries, including Afghanistan, Iraq, Libya,
Somalia, Yemen and Pakistan.20

2.2 ARMED GROUPS IN NORTH WAZIRISTAN
Three main armed group networks operate in North Waziristan, although there is significant overlap
in their membership and they are known to cooperate with each other: the Afghan Taliban, which
carries out military operations against US, Afghan and allied forces in Afghanistan and occasionally
against Pakistani forces; the Pakistani Taliban, which seeks to overthrow the Pakistani state and
is responsible for attacks on state forces in North Waziristan and others across Pakistan; and
al-Qa’ida-linked groups consisting of local and foreign fighters which plan and promote attacks
globally.21 All three of these groups have been targeted by US drone strikes.
Armed groups based in North Waziristan are responsible for indiscriminate attacks and direct
attacks on military forces and the general public that have killed and injured thousands of people
in Pakistan and Afghanistan over the last decade, some of which constitute war crimes.22 They
have regularly carried out suicide and IED (improvised explosive device) bombings, targeting
marketplaces, mosques, schools, and other populated places that either indiscriminately or
deliberately caused scores of civilian deaths.23 The Pakistani Taliban and al-Qa’ida-linked
groups also abduct and kill individuals accused of spying on behalf of the USA and Pakistan,
often employing quasi-judicial proceedings that are arbitrary and lack even the most elementary
components of a fair trial.24 Seeking to maintain and expand their control of the region, these
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groups have also killed hundreds of ordinary residents of North Waziristan, including tribal elders
who are the key link between the Pakistan state and local communities.25
Over the last decade, the Pakistani armed forces have regularly made formal and informal accords
promising not to conduct military operations against the Taliban in North Waziristan. Despite these
accords, Pakistani forces and Taliban-linked groups have engaged in a long series of sporadic
clashes (see section 2.3 below). The Pakistani Taliban-linked Ansarul Mujahideen group claimed
responsibility for a 1 September 2013 attack on the paramilitary Frontier Corps which left at least
nine soldiers dead.26 The group said it was in response to a US drone strike in Mir Ali two days
earlier reportedly targeting members of al-Qa’ida.27 The Pakistani Taliban-linked group Jandullah
claimed responsibility for a twin suicide bombing in a Peshawar church on 22 September 2013
during the Sunday service, killing 81 men, women and children and injuring over 120; the worst
attack on Pakistan’s Christian community on record.28
The Pakistan state has a poor record of dealing with human rights abuses by armed groups, and
very rarely prosecutes the perpetrators of such abuses before the courts in fair trials.29 Some local
and international observers have also accused the Pakistan armed forces of supporting Afghan
Taliban groups in North Waziristan, a claim denied by Pakistani authorities.30 There is no doubt,
however, that armed groups are able to perpetrate abuses with impunity and significant portions of
North Waziristan are under their effective control.

2.3 OPERATIONS BY PAKISTAN ARMED FORCES
Operations by Pakistan’s armed forces are another serious concern for people living in North
Waziristan and across the Tribal Areas. Although the intensity of fighting between the Pakistan
armed forces and groups like the Taliban have decreased considerably since 2009, there remain
sporadic clashes and regular curfews, forcing the local population to live under the constant fear
of inescapable violence. In pursuing armed groups, the armed forces frequently use military, rather
than policing, tactics -- despite the fact that the government insists that there is no armed conflict
in Tribal Areas.31
Even if the rules of international humanitarian law are applied to their conduct, army operations
raise many concerns. The military often fails to differentiate between civilians and fighters, and has
attacked populated areas of North Waziristan, causing numerous deaths and injuries and frequent
small-scale displacement.32 Just after midnight on 21 June 2013, dozens of fighters attacked
the Pakistani military’s Amin check post on the main road between the Pakistan Army base in
Miran Shah and the village of Darpa Khel around 1.5 miles to the southeast. The area has a strong
presence of Afghan Taliban belonging to the Hafiz Gul Bahadur group from the Hamzoni branch of
the Dawar tribe who are from the area.
In response to the attack, the Pakistan armed forces fired mortar shells towards the village.
Villagers told Amnesty International that the military fired in the general direction of the village.
“The army started firing everywhere adjacent to Amin check post on the south west side [where
Darpa Khel village lies],” one resident, Riaz, said.33 One of the mortar shells landed in the home
of 18-year-old twin sisters Waja Hassan and Wajeeha Hassan. The two women were sleeping at
the time of the attack and both sustained severe injuries to the abdomen and head. Waja died
instantly while Wajeeha succumbed to her injuries a short while later. “They were Muhammad
Noor’s only children and both Noor and his wife have mental health problems because of the
incident,” Ahmed, a close family friend, told Amnesty International.34 A cousin of the two girls
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recalled, “We were all in a panic that night. Everyone was running for a safe place. In fact, people
had already made bunkers in their homes [because of previous shelling], but that night some of us
couldn’t reach the bunkers in time.” Darpa Khel residents said more than 10 houses were seriously
damaged in the shelling.
Amnesty International found little evidence that government forces gave adequate pre-attack
warnings to the population in this and other previously documented incidents.35 Once government
forces attacked, they often failed to target armed group fighters and military objectives with
necessary precision. Instead, they used inappropriate, imprecise weapons such as mortars, artillery
and unguided, air-dropped bombs on areas where insurgents were believed to be intermingled
with civilians. Given the physical harm to civilians and mass displacement that these military
operations caused, the attacks were not only indiscriminate but also appear to have been
disproportionate, and therefore unlawful.

CAUGHT IN THE MIDDLE: RESIDENTS OF NORTH WAZIRISTAN
TRAPPED AS PAKISTAN FORCES CLASH WITH ARMED GROUPS
“Our routine life is affected as curfew is imposed every Sunday,” explained Gulab Khan of Mir Ali town. “Our
children and even grown-ups remain in constant tension and distress, as if something happens during the curfew
then you have to face the music in the shape of mortar shelling from the [Pakistan Army] cantonments and from
the [Pakistan military] helicopters.”
Pakistani forces often fire mortars after their convoys are attacked by the Pakistani Taliban or other armed groups,
using roadside IEDs, a weekly occurrence in North Waziristan. Such an incident occurred during a curfew on 30
June 2013. “Last Sunday, around 3-4pm, a remote control blast killed four security personnel in [a] convoy on the
main Bannu-Miran Shah road [1.2 miles northwest of Ghundi Kala],” recalled Rafeequl Rehman, son of drone strike
victim Mamana Bibi. “Through the PA [Political Agent], the Army announced that all people have to vacate our
village of Tappi.”
According to Rehman and other Tappi residents, this is a regular occurrence; PA staff call residents, usually the
elder males, by phone and tell them to vacate. “Hundreds of people have to make their own way to nearby villages,”
said Nisam Khan, a local journalist. “At 10pm the PA authorities called and said everyone must leave [the village]
‘til 4am. Everyone.” Then, just before 4am, the Army fired flares into the air and at exactly 4am started firing mortar
shells towards Tappi village.
“Three shells were fired, one exploded in the air and two exploded in the village, but luckily this time it only caused
minor damage,” said Rafeequl Rehman. But, he added, “As far as I know, no one has got compensation for
[damage due to] mortar shells. The Army decides when there will be no more mortars to be fired and then people
can come back. They don’t tell us, but speak to the PA who [then] tells our elders who tell our families they can now
return. We are scared that at any time there could be a blast [from an armed group] and then the Army will fire
mortars without caring who they hit.”
As Amnesty International documented in its December 2012 report, The Hands of Cruelty (ASA
33/019/2012), Pakistan’s armed forces have subjected thousands of men and boys to extrajudicial
executions, arbitrary detention, torture and other violations. The armed forces perpetrate these
violations, often after men and boys have been detained on little or no evidence of any wrongdoing,
using security laws that provide sweeping powers and immunities in breach of human rights and
even the basic protections of international humanitarian law.36
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Although the Pakistan Army is present in North Waziristan and the paramilitary Frontier Corps
operates check posts in different parts of the tribal agency, both forces are largely confined to
fortified barracks. Despite this, Pakistan has come under regular pressure from the USA and
the NATO-led International Security Assistance Force (ISAF) in Afghanistan to conduct military
operations against armed groups from North Waziristan fighting in Afghanistan.37 The Pakistani
authorities have resisted these pressures, claiming that their force of over 150,000 soldiers across
the Tribal Areas is already overstretched and that a negotiated settlement with armed groups
in North Waziristan and other parts of these areas would bring a more durable end to violence.
Afghanistan, the USA and ISAF officials have at times refuted this and accused Pakistan of
refusing to conduct a military operation in North Waziristan because it supports Afghan Taliban
groups fighting in Afghanistan.38
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3. LIVES TORN APART – CASE STUDIES
When we went to help people, we saw a very horrible scene. Body parts were scattered everywhere.
[I saw] bodies without heads and bodies without
hands or legs. Everyone in the hut was cut to pieces.
- Ahsan, resident of Zowi Sidgi, recalling the US drone strike of 6 July 201239

Amnesty International reviewed all 45 reported US drone strikes in Pakistan from January 2012
to August 2013, and conducted detailed research on nine separate drone strike cases in North
Waziristan (a list of these strikes is in the Appendix below). As noted above, Amnesty International
went to great lengths to verify as much of the information obtained as possible. However, due
to the challenges of obtaining accurate information on US drone strikes in North Waziristan,
we cannot be certain about all the facts of these cases. The full picture will only come to light
when the US authorities, and to a lesser extent the Pakistani authorities, fully disclose the facts,
circumstances and legal basis for each of these drone strikes.

3.1 MAMANA BIBI, GHUNDI KALA VILLAGE, OCTOBER 2012
Mamana Bibi, aged 68, was tending her crops in Ghundi Kala village (see map on page 19) on the
afternoon of 24 October 2012, when she was killed instantly by two Hellfire missiles fired from a
drone aircraft. “She was standing in our family fields gathering okra to cook that evening,” recalled
Zubair Rehman, one of Mamana Bibi’s grandsons, who was about 119ft away also working in the
fields at the time. Mamana Bibi’s three granddaughters: Nabeela (aged eight), Asma (aged seven) and
Naeema (aged five) were also in the field, around 115 and 92ft away from their grandmother to the
north and south respectively. Around 92ft to the south, another of Mamana Bibi’s grandsons, 15-yearold Rehman Saeed, was walking home from school with his friend, Shahidullah, also aged 15.

LEFT: Mamana Bibi was killed by a US drone aircraft while tending to her crops on the afternoon of 24 October 2012.
RIGHT: Impact crater left by the second US drone strike that hit a vacant area of land a few feet from where Mamana Bibi was killed
minutes earlier.
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On 24 October 2012, a U.S. drone
strike killed Mamana Bibi (first strike)
while she was picking okra. The map
shows the location of her family when
she was killed.
RESIDENCE OF MAMANA
BIBI RELATIVES
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Zubair
Second Strike
First Strike
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Kaleem (inside)

3 livestock
killed
Samad (inside)
Asma and
Naeema
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Ghundi Kala
North Waziristan, Pakistan
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Satellite image obtained by Amnesty International showing the exact location of Mamana Bibi, killed by US drone aircraft, and the children
who witnessed her killing on the afternoon of 24 October 2012.

Accustomed to seeing drones overhead, Mamana Bibi and her grandchildren continued their daily
routine. “The drone planes were flying over our village all day and night, flying in pairs sometimes
three together. We had grown used to them flying over our village all the time,” Zubair Rehman
continued. “I was watering our animals and my brother was harvesting maize crop,” said Nabeela.
Then, before her family’s eyes, Mamana Bibi was blown into pieces by at least two Hellfire missiles
fired concurrently from a US drone aircraft.
“There was a very bad smell and the area was full of smoke and dust. I couldn’t breathe properly
for several minutes,” said Zubair. “The explosion was very close to us. It was very strong, it took
me into the air and pushed me onto the ground,” added Nabeela. She later ventured to where
her grandmother had been picking vegetables earlier in the day. “I saw her shoes. We found her
mutilated body a short time afterwards,” recalled Nabeela. “It had been thrown quite a long
distance away by the blast and it was in pieces. We collected as many different parts from the field
and wrapped them in a cloth.”
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Asma and Nabeela both sustained shrapnel injuries to their arms and shoulders. Shahidullah
received shrapnel injuries to his lower back while Rehman Saeed sustained a minor shrapnel injury
to his foot. But three-year-old Safdar, who had been standing on the roof of their home, fell 10ft
to the ground, fracturing several bones in his chest and shoulders. Because he did not receive
immediate specialist medical care, he continues to suffer complications from the injury.
Zubair too required specialist medical care after a piece of shrapnel lodged in his leg. According
to his father Rafeequl Rehman, Zubair underwent surgery several times in Agency Headquarters
Hospital Miran Shah. “But the doctors didn’t succeed in removing the piece of shrapnel from
his leg,” he said. “They were saying that his leg will be removed or he will die.” Distraught at the
loss of his mother and the prospect that his eldest son may be crippled by the attack, Rafeequl
took Zubair to Ali Medical Center in Islamabad but could not afford the medical fees. “The doctor
asked for a lot of money,” he explained. “So we decided to take him to Khattak Medical Center
in Peshawar and, after selling some land, we could afford the operation for him.” Doctors at the
hospital successfully removed the shrapnel and Zubair is now making a full physical recovery.

Second strike
A few minutes after the first strike a second volley of drone missiles was fired, hitting a vacant area
of the field around 9ft from where Mamana Bibi was killed. Mamana Bibi’s grandsons Kaleemul
and Samadur Rehman were there, having rushed to the scene when the first volley struck.
Kaleemul Rehman recalled: “I was sitting at my home drinking tea [when] suddenly I heard a
sound of explosions. I ran outside and saw the rocket had left a big crater in the field and dead
animals, and the area was full of smoke and dust. I could not see my grandmother anywhere.”
As the two boys surveyed the area, they discovered their grandmother had been blown to pieces.
Fearing further attacks, the two tried to flee the area when the second volley of missiles was
fired. Kaleemul was hit by shrapnel, breaking his left leg and suffering a large, deep gash to that
thigh. “This time I felt something hit my leg and the wave of the blast knocked me unconscious,”
Kaleemul said. “Later I regained consciousness and noticed that my leg was wounded and my
cousin was carrying me on his back to the main road, about 1.5 miles away.” From there a car
drove Kaleemul to the Agency Headquarters Hospital in Miran Shah, where surgeons operated on
him, inserting metal pins into his left thigh bone.
The family home was badly damaged in the strikes, with two rooms rendered uninhabitable. In
total, nine people – all of them children except Kaleemul Rehman – were injured in the drone
strikes that killed Mamana Bibi.
On the day Mamana Bibi was killed, her son Rafeequl Rehman – father of Zubair, Nabeela, Asma
and Safdar – was in a market in Miran Shah. He was buying gifts for the family in anticipation of
the Muslim holy day of Eid ul Adha the next day “After finishing my evening prayers in Miran Shah,
I returned to my village and on the way I saw that villagers had gathered near our home,” he said.
At first nobody would tell Rafeequl what had happened that afternoon. Then some village children
approached him and said his house had been hit by a drone attack and his children were wounded.
“I was shocked and rushed to my home and saw a big gathering of people. I rushed passed them
and saw my mother’s dead body wrapped in a cloth – her body was in pieces.” For a brief moment
that felt like an eternity, Rafeequl thought the rest of his family had also been killed in the strike.
But one of his brothers finally confirmed that all of their children had survived.
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“I’m still in shock over my grandmother’s killing,” said Zubair. “We used to gather in her room at
night and she’d tell us stories. Sometimes we’d massage her feet because they were sore from
working all day.” Asma added: “I miss my grandmother, she used to give us pocket money and took
us with her wherever she went.
The matriarch of her household, Mamana Bibi belonged to a family of educators. Her husband
Haji Wreshman Jan is a respected, retired headmaster and three of her sons are teachers in
local schools. “We are ordinary people working in the education field,” said Rafeequl. “All of
my brothers work in the schools; four as teachers, the fifth as a school assistant. My father is a
renowned principal. They even named a school after him.”

Mamana Bibi’s husband Wreshman Jan (extreme right) with the rest of family. A renowned former head teacher, a local school is named
after him. Picture courtesy Rafiqul Rehman. 2012

Mistaken identity?
Pakistani intelligence sources told Amnesty International that a local Taliban fighter had used a
satellite phone on a road close to where Mamana Bibi was killed about 10 minutes before the
strike, and then drove away.40 They were not aware of the reason for Mamana Bibi’s killing but said
they assumed it was related to the Taliban fighter’s proximity to her. However, if a member of the
Taliban was indeed in the area, he was some distance away from Mamana Bibi. Based on detailed
descriptions of the incident site by several witnesses and residents which were corroborated
against satellite images of the fields and buildings where the incident occurred, the two closest
roads to where Mamana Bibi was killed appear to be some 990ft to the northwest and 930ft to
the southeast respectively. Witnesses also said that there was, in the words of Mamana Bibi’s son
Rafeequl Rehman, a “very clear blue sky.”
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Relatives show debris from the missiles fired from a US drone aircraft that killed Mamana Bibi.

Witnesses and family members, interviewed separately and by different research teams at different
times, all denied that any militants were anywhere near Mamana Bibi at the time of the attack.
Amnesty International’s investigation found no evidence of military or armed group installations, hideouts or fighters. The people physically closest to Mamana Bibi at the moment of the attack were the
children who witnessed her being killed. As Rafeequl Rehman explained, “There was no [Pakistan
military] operation at that time; it was completely calm and peaceful. The children were playing, some
others were coming from school. The farmers were busy on their lands; everyone was busy at work.”

“ I’m still in shock over my grandmother’s killing.
We used to gather in her room at night and she’d
tell us stories. Sometimes we’d massage her feet
because they were sore from working all day.”
– Zubair Rehman

The killing of Mamana Bibi has had a profound impact on the family. Her elderly husband
Wreshman Jan is grief stricken and rarely leaves the home. “He has become mentally disturbed
and cries about his dear wife,” said Rafeequl Rehman. Mamana Bibi’s grandchildren now live
in constant fear that they too will be killed by one of the US drones that continue to hover over
Ghundi Kala. “Ever since that day I am always worried,” said Zubair. Refeequl Rehman observed:
“My daughter [Asma] suddenly gets scared and tells me she is going to be killed. She is living in
constant fear. My children are worried even to just gather outside.”
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Arbitrarily deprived of life
It is not possible for Amnesty International to fully assess the reasons behind the killing of
Mamana Bibi without further information from the US authorities. If the drone attack took place as
part of an armed conflict, then international humanitarian law would apply alongside international
human rights law. Under international humanitarian law, not all civilian deaths that occur as a result
of armed attacks are unlawful (see section 6 for details). But even if the killing of Mamana Bibi was
part of an armed conflict, it still raises serious concerns. For example, if she was killed after being
mistaken for a Taliban fighter engaged in hostilities at the time of the strike, then it does not appear
that the necessary precautions were taken – particularly given the touted capabilities of drones, which
enable their operators to survey a target for a considerable period of time before launching an attack.
The fact that an elderly woman who clearly was not directly participating in hostilities was killed,
suggests some kind of catastrophic failure: she was misidentified as the intended target; the target
was selected based on faulty intelligence and the attack was not cancelled after it became apparent
that the target was a civilian; or drone operators deliberately targeted and killed Mamana Bibi.
Mamana Bibi’s family said up to three drones were hovering above their home for some hours before
and at least several minutes after her killing. This suggests that drone operators had sufficient time
to observe Mamana Bibi and her grandchildren before making the decision to kill her.
If the attack took place outside an actual situation of armed conflict, then only international
human rights law would apply to this case, rather than the more permissive rules of international
humanitarian law. The law enforcement standards that uphold the right to life prohibit the use of
intentional lethal force except when strictly unavoidable to protect life.
Amnesty International’s evidence indicates that Mamana Bibi was unlawfully killed. Depending
on the applicable international legal framework (discussed in more detail in section 5 below), this
attack may have constituted a violation of international humanitarian law, an arbitrary deprivation
of life, and possibly an extrajudicial execution. For the Rehman family, the tragedy of Mamana
Bibi’s death and the trauma it has caused for everyone has been compounded by the lack of
redress. They received no remedy from the US authorities, which has not even acknowledged that a
US drone killed Mamana Bibi and injured her grandchildren. Nor have they received compensation
or any other remedy from the Pakistani authorities, despite having sent a formal request following
a meeting with the Political Agent for North Waziristan Siraj Ahmed Khan, the most senior
representative of Pakistan’s civil authorities in the tribal agency.41
Amnesty International calls for a prompt, thorough, independent and impartial investigation of
the drone strikes that killed Mamana Bibi on 24 October 2012. As part of this, the US authorities
must fully disclose all information regarding her killing, including details of the legal and factual
justification for carrying out the attacks. US officials must also disclose details of any investigation
into anyone involved in planning, ordering, and carrying out this attack. Where there is sufficient
admissible evidence that an individual may be responsible for an unlawful killing or other serious
violation of international humanitarian law or human rights law, the authorities must ensure they
are brought to justice in fair trials without recourse to the death penalty.
For Mamana Bibi’s family, no steps could be sufficient solace for the grief they feel. But there will
be no sense of closure until those responsible for her killing are brought to justice. As Rafeequl
Rehman told Amnesty International, “If I get some money, I will get a lawyer and fight for my right
to get justice from the world. I am waiting for my justice.”
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3.2 18 LABORERS, ZOWI SIDGI VILLAGE, JULY 2012
At dusk on 6 July 2012 a group of laborers from Zowi Sidgi village had gathered at a tent after a
long day of work in the summer heat. “It was our gathering place; usually at the end of the day
after work the villagers sit together and talk to each other about our daily business,” said Ahsan,
a chromite miner and Zowi Sidgi resident who was praying in a local mosque at the time. Four
drones that had been hovering overhead for some minutes and were clearly visible to residents
in the crimson dusk light. Suddenly, witnesses recalled, the sound of multiple missiles could be
heard piercing the sky, hitting the tent and killing at least eight people instantly.
“When we went to where the missiles hit to help people; we saw a very horrible scene. Body
parts were scattered everywhere. [I saw] bodies without heads and bodies without hands or legs.
Everyone in the hut was cut to pieces,” recalled Ahsan. “We started to panic and each person was
trying to escape to different directions,” said Junaid. “Some persons were running towards their
homes, some towards the trees.”42
Some villagers ventured to where the tent once was to search for survivors and sift through the
devastation. “The people tried to collect their bodies, some were carrying stretchers, blankets and
water,” Junaid explained. Then, a few minutes later, the drones, which witnesses recalled hearing
hovering overhead after the first attack, fired another series of missiles targeting those who had
come to the scene. At least six people died instantly, and at least another two died minutes later
from wounds sustained in the attack. According to witnesses and relatives of victims interviewed
by Amnesty International, 18 people were killed in the drone strikes that evening and at least 22
others were injured, including an eight-year-old girl named Shehrbano who sustained shrapnel
injuries to her leg.

LEFT: Picture taken by a Zowi Sidgi resident reportedly of missile debris from the drone strike on 6 July 2012 that killed 18 people and injured
at least 22. 2012. Copyright unknown. RIGHT: Nabeel (not his real name) spoke to Amnesty International researchers about the fear and
panic caused when US drones attacked his village of Zowi Sidgi in July 2012.
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Victims of US drone strike on Zowi Sidgi village, 6 July 2012
Killed (all male)
1 – Gul Dad Khan (aged 21-22), married with two children, chromites miner
2 – Kashmir Khan (aged 30), married with three children, chromites miner
3 – Wolayet Khan (aged 25), daily wage worker
4 – Saleh Khan (aged 14), sold wood
5 – Shamroz Khan (aged approx. 24), sold wood
6 – Fazel Rehman (aged 18), sold chromites
7 – Wali Ullah (aged 18-19), married, sold chromites
8 – Sahibdin (aged 18-19), sold vegetables
9 – Mir Ajab Khan (aged 22), sold vegetables
10 – Min Gul (aged 23-24), daily wage worker
11 – Bangal Khan (aged 28), married with four children, farmed and sold vegetables
12 – Dil Gir Khan, age and occupation unknown
13 – Sahid Din, age and occupation unknown
14 – Mir Ajat, age and occupation unknown
15 – Haq Nawaz, (aged 23), occupation unknown. Died of his injuries on the way to a local medical dispensary that
was also a makeshift clinic for the area.
16 – Hatiqullah, (aged 18), occupation unknown. Received serious shrapnel wounds to the head and died shortly
after the strike.
17 – Akram, age and occupation unknown
18 – Shoaib, age and occupation unknown
Injured
At least 22 people, including Shehrbano (female, aged 8).
Residents described a scene of total panic following the second strike. “It was a very bad
situation,” Nabeel told Amnesty International.43 “Some people lost their hands. Others had their
heads cut off. Some lost their legs. Human body parts were scattered everywhere on the ground.
The bodies were burnt and it was not possible to recognize them.” Like several other villagers,
Nabeel visited the site of the strike the next morning, well after the drones had left, out of fear he
too would have been killed had he ventured to assist victims immediately after the attacks. “After
the second attack no one dared go near the tent until the following morning,” Aleem, another Zowi
Sidgi resident, said.
Among the dead was Bangal Khan, a 28-year-old father of four children – two boys and two girls –
who farmed and sold vegetables in the village. Known affectionately as Jangai, friends spoke fondly
of him. “May God have mercy on Jangai. I think of him constantly, he was very funny and always
smiled,” recalled Nabeel. “He would sing ghazal [religious devotional songs] and other songs, and
we’d just talk about this and that and he’d make everyone in the village laugh. He was a very kind
man and very sociable, I miss him a lot.” As the sole breadwinner of the family and with women
having restricted access to public life, Jangai’s death has made his family destitute. “Now his
orphan children have no one to support them,” said Nabeel. “When Jangai was alive he worked
very hard as a daily wage worker on other people’s agricultural lands from which he sold and
provided food for his children. He was a simple, hard working man.”44
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Around dusk on 6 July 2012 a group of
laborers gathered in a tent to rest and
have dinner after a long day of work in
the summer heat.
A group of 4 drones above fired multiple
missiles, killing 8 chromite miners
instantly. As residents ran to help, a
second volley of missiles were fired,
killing 10 more people and wounding at
least 22 people in total.

DRONE
STRIKES

Zowi Sidgi
North Waziristan, Pakistan
ASTRIUM Imagery: 27 October 2012
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A satellite image of Zowi Sidgi taken in October 2012. It shows the exact location of the first US drone strike that killed at least 8 people on
6 July 2012. A second strike near the same area appears to have targeted ‘rescuers’, killing a further 10 people.w

A corridor for Taliban fighters
Only three miles from the border with Afghanistan, Zowi Sidgi is part of an important corridor for
Afghan Taliban fighters transiting to and from Pakistan, especially those belonging to the Hafiz Gul
Bahadur faction. While residents said the area is not under the direct control of any armed group,
it is not effectively governed by the Pakistani state either. Residents of Zowi Sidgi said some locals
were sympathetic to the Taliban. In any event, all were powerless to prevent them from entering
the village. All of the people who spoke to Amnesty International – each interviewed separately in
detail and at different times and locations to corroborate testimony as accurately as possible – were
adamant that all of those killed in the strikes were ordinary villagers, not fighters, and that none
had engaged in attacks against US or Pakistani forces. Most of the victims worked as laborers in a
local chromite (iron ore) mine, while others cut and sold wood from the village forests, farmed, or
drove vehicles for a living.
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Unlawful killings, extrajudicial executions and war crimes
If this attack was carried out as part of the non-international armed conflict with the Afghan
Taliban, then international humanitarian law would apply alongside international human rights law.
It is possible that some of the 40 or more people killed or injured in Zowi Sidgi had at some point
been involved in attacks on US forces, its allies or Pakistani security forces, however all residents
interviewed by Amnesty International strongly denied that this was the case.
Even if international humanitarian law applied, and some of the individuals struck in the attack
were affiliated with an armed group, serious concerns about its lawfulness would remain. To be a
lawful target, an individual must be directly participating in hostilities; so-called membership in an
armed group is not in itself sufficient. Even if there were individual fighters directly participating
in hostilities in the area, that still would not be sufficient to deprive the rest of the civilians of their
immunity from being directly targeted.
Questions of discrimination and proportionality would also arise. If particular individuals could
lawfully be targeted, could they have been attacked at a time and in a manner that did not put so
many uninvolved civilians at risk? Would the harm to civilians and damage to civilian objects be
excessive in relation to the concrete and direct military advantage anticipated by attacking such
individuals? In short, even if there were individual members of an armed group at the site of the
strike, this would not in itself make this a lawful attack.
Furthermore, how could the USA attempt to justify the second missile strike which appeared to target
those who had gone to rescue people injured in the first strike and recover the dead? Attacking the
injured and those who are hors de combat is prohibited under international humanitarian law; and
medical personnel and first-responders trying to treat the wounded must be respected and protected.
If the attack occurred outside any actual armed conflict, then it would have violated the prohibition
of arbitrary deprivation of the right to life, and could constitute extrajudicial executions.
It is the responsibility of the US authorities to present the legal and factual justification for
this attack. Amnesty International has serious concerns that this attack violated the prohibition
of the arbitrary deprivation of life and may constitute war crimes or extrajudicial executions.
Amnesty International calls for a prompt, thorough, independent and impartial investigation
of the Zowi Sidgi drone strike on 6 July 2012. Where there is sufficient admissible evidence,
anyone responsible for unlawful killings must be brought to justice in public and fair trials without
recourse to the death penalty, and all victims provided full reparation.

3.3 SIGNATURE STRIKES

The people think that if we gather at the incident site
after the drone attack there is a possibility of further
attacks on them because the drones might think
Taliban have gathered and fire again.
- Zalan, resident of Mir Ali
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Successive US administrations have reportedly approved practices of so-called “signature strikes”
and “Terrorism Attack Disruption Strikes” where the identity of the individuals or groups targeted is
not known, but their activities as viewed from the sky appear to fit a pattern that has been deemed
suspicious.45 This may explain reports from journalists privy to classified US intelligence records
that “hundreds of suspected lower-level Afghan, Pakistani and unidentified “other” militants” were
killed in drone strikes between 2006 and 2011”.46
Signature strikes do not appear to require specific knowledge about an individual’s participation
in hostilities or an imminent threat, raising concerns that such strikes are likely to lead to unlawful
killings. They appear to be incompatible with the requirements of human rights law and, where
applicable, could also lead to violations of international humanitarian law. In an armed conflict,
individuals are entitled to a presumption of civilian status, which the practice of signature strikes
may effectively deny, leading to direct attacks on civilians and disproportionate civilian casualties,
in violation of international humanitarian law.
Across North Waziristan and the rest of the Tribal Areas, the signature strike policy increases
the scope of killings as it is very difficult to differentiate between local residents going about
their business while carrying arms and individuals who are directly participating in hostilities.
“Anyone who grows a beard and has a gun and drives a car – people think he might be a
Taliban fighter,” said a resident of Esso Khel, one of the most drone-affected areas in North
Waziristan. “But over here every man carries a gun so you cannot tell who is Taliban and who is
just a local in his village.”47 According to a resident from Darai Nishtar: “There is no difference
in the dress; Taliban have long beard and we have beard as well but a bit proper and cleaner
than them.”48
Local communities have little control over the presence of armed groups in their villages and
districts. In many cases documented for this report, residents came to the scene of an initial drone
strike only to be themselves targeted in follow-up attacks, possibly on the presumption that they
too were members of the group being targeted by the USA. This makes it virtually impossible for
drone strikes to be surgically precise as claimed by US Administration officials, even if certain
attacks comply with the necessary standards under international law.
In the May 2013 reforms announced by President Barack Obama, the USA signaled that signature
strikes would decrease over time but not immediately end.49 The US authorities have also said
they do not presume that all military-aged males in an area are lawful targets.50 But the killing
of 18 male laborers in Zowi Sidgi (see above) may represent an example of the human toll of an
approach that is prone to target military-aged males, even in the absence of specific evidence that
they were directly participating in hostilities in an actual armed conflict or posing an imminent
threat to life. This might also be the cause of some of the so-called “rescuer attacks” on militaryaged males who come forward to assist victims of an initial drone strike (see below).

3.4 RESCUER ATTACKS

Locals have now realized that they have to avoid
trying to help after a drone attack
- a resident of Shinakai Narai, Shawal district, North Waziristan, in an interview with Amnesty International
following a strike on 28 July 2013
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Amnesty International investigated cases in which secondary drone strikes were carried out, that
is, strikes that appeared to target those trying to help victims of initial drone strikes. As previously
documented by CIVIC, Reprieve and other organizations51, these so-called “rescuer attacks” have
had a devastating impact on people in North Waziristan, with many residents fearing they will be
killed whether or not they belong to an armed group. As noted above, in the 6 July 2012 attack on
Zowi Sidgi, drones appear to have deliberately fired missiles at people who came to assist victims
of the initial strike, resulting in at least a further six deaths, numerous injuries, and sowing fear
and panic among Zowi Sidgi residents. “Because of the second attack [on rescuers] no one dared
return to the site until the next morning,” said Irfan.
In another attack, in Darai Nishtar on 23 July 2012, US drones targeted, according to residents,
fighters from the Maulvi Ihsanullah group which are part of the Haqqani network of the Afghan
Taliban. “It was evening time and it was very difficult to understand how many planes were there,”
recalled eyewitness Shakeeb. “It was fast-breaking time and we were sitting together to break
our fast. Then the first drone attack took place on the Taliban Centre near Shaingai Shrine. The
missiles, about six or seven, hit the building direct.”52
At least six residents who, as far as Amnesty International could determine, were not directly
participating in hostilities, were killed by a follow-up strike as they were attempting to rescue those
injured in the initial attack. Among the local residents killed in the follow-up strike were Khatim,
Noor Wali, Sabirkai and Bashirullah. According to residents interviewed by Amnesty International,
these four men and possibly the two others killed, were not members of al-Qa’ida, the Taliban or
other armed groups but ordinary residents. “Some locals came to offer help when the second strike
occurred. By then I tried to get as far as possible from there,” Shakeeb added. According to him
and other witnesses, the Taliban began stopping residents who tried to venture towards the strike
area after the attack on rescuers. “Taliban prevented people from going near the incident site.
They cleaned the area themselves and took all the dead bodies with them,” Shakeen said. But for
ordinary villagers the strike has created a lingering sense of fear. “People are scared of the drone
attacks, they don’t walk together; they sit only in pairs and if they gather in large groups, it would
be only for a very short time. When the drone plane comes and we hear the sound of ‘ghommm’
people feel very scared. The drone plane can launch missiles at any time.”
Around 4am on 4 June 2012, US drones fired missiles at a building in the village of Esso Khel,
near Mir Ali, killing five men and injuring four more. Several minutes later around 12 people,
including foreigners whom villagers said were Arabs and Central Asians who were likely to be
members of al-Qa’ida, and local residents arrived at the scene to assist victims. As one resident
explained to The Bureau of Investigative Journalism, which also did research on this case, “They
started rescue work and were collecting body pieces of the slain people and pulling out the injured
from debris of the building when the drones started firing again.”53 According to villagers, one of
those killed in the second strike was senior al-Qa’ida leader Abu Yahya al-Libi who was overseeing
the rescue efforts. Ten to 16 people were killed in total, including six local tribesmen who, as far as
Amnesty International could determine, had come only to assist victims.

Deliberate targeting of rescuers – war crimes
It is possible that the USA was trying to target al-Libi as he is a prominent member of al-Qa’ida
with a significant international profile owing to his frequent appearance in the group’s propaganda
videos and other materials. However, he would need to have been directly participating in
hostilities on behalf of a party to an actual armed conflict with the USA (whether as part of the
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spillover armed conflict in Afghanistan or an armed conflict in Pakistan) to have been considered
a lawful target. Even if he could be considered to have been directly participating in hostilities,
those planning and carrying out the attack would need to have taken into consideration the
presence of civilians and the possibility that attacking him in such circumstances would have
been disproportionate. Deliberately attacking civilians rescuing the wounded, or the wounded
themselves, is a war crime.
If the attack on al-Libi was not part of an actual armed conflict, then human rights law would apply
to the exclusion of international humanitarian law. Deliberately killing al-Libi if he was not posing
an imminent threat to life would be an arbitrary deprivation of the right to life and constitute an
extrajudicial execution.
Amnesty International is deeply concerned about reported incidents of drones carrying out followup strikes on wounded survivors of initial strikes, killing not only the intended targets but also
anyone attempting to rescue the injured. Outside armed conflict, where only international human
rights law applies, such attacks are in all circumstances unlawful, constituting arbitrary deprivation
of life and, in some cases, extrajudicial executions. Even in the context of armed conflict, the
compatibility of such a practice with international humanitarian law is doubtful. International
humanitarian law clearly prohibits attacks on the injured and others who are hors de combat.54
Medical personnel and first-responders attempting to rescue the wounded must be respected
and protected.55 Intentionally attacking persons hors de combat, or civilians not participating in
hostilities involved in rescue and recovery are serious violations of international humanitarian law
and constitute war crimes.56
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4. FEAR OF DRONES IN NORTH
WAZIRISTAN
The fear of the drone attacks always exist in the mind
of the local people. How can we know that drone’s
missile may not hit our houses? It can hit anywhere.
- Raza, resident of Esso Khel, Mir Ali57

For over a decade the people of North Waziristan have faced serious threats to life and livelihoods
due to the activities and presence of the Taliban, al-Qa’ida and other armed groups, the Pakistan
armed forces, and US drone strikes. While the frequency of drone attacks has reduced over the last
two years, the aircraft remain ever present in North Waziristan skies. “Local tribal people generally
live in fear and stress and feel psychological pressure. They think they could be the target of a
drone attack because wrong information might be given to drone operators,” a resident of Tappi
village, the population center next to the village of Ghundi Kala where Mamana Bibi was killed,
told Amnesty International.
“Everyone is scared and they can’t get out of their house without any tension and from the fear of
drone attacks. People are mentally disturbed as a result of the drone flights,” said a resident of
Esso Khel, one of the most frequent sites of drone attacks. “We can’t sleep because of the planes’
loud sound. Even if they don’t attack we still have the fear of attack in our mind.”58
A number of people, including local doctors and medical dispensary operators, said some residents
of drone-affected parts of North Waziristan had started taking sleeping pills in the evening as
the constant whine of drones overhead and fear of being killed made it impossible to fall asleep
naturally. “I have mental tension and anxiety during the night time because of the drone attack. I
keep tablets under my bed in order to get sleep at night,” said Atif, a resident of Darai Nisthar who
witnessed the drone strike on 23 July 2012 that killed 11 people including so-called rescuers.59

Residents of North Waziristan like Tarek Dawar said they lived in constant fear of being
killed in a drone strike or other violence.
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Residents also said that they avoided meeting in large groups, including in areas such as
community meeting spaces such as the household guestroom known as the ‘hujra’ and the
mosque. “When I go to mosque to pray; we have the fear of drone attack at the back of our mind,”
said Shakeeb from Darai Nishtar. “We get especially scared in the mosque because more people
are gathered there for praying, and the drone planes don’t understand that the people in the
mosque are locals [and may] not [be associated with] the Taliban, so they might attack.”
Some residents criticized the Taliban and other armed groups for living among the general
population and consequently inviting the risk of death from a drone strike. “If a foreign fighter
or Taliban is living with a local family, they are scared of a [drone] attack. The host family lives
in fear,” explained Fauzia, a student from Edak.60 Many said that they did not choose to host
members of armed groups but dared not refuse them out of fear of reprisals and social pressure in
areas with a strong presence of Taliban and al-Qa’ida-linked groups like Mir Ali and Datta Khel.

The Taliban and other armed groups in North Waziristan are responsible for attacks that have killed thousands of people in Pakistan and
Afghanistan over the last decade. In this Saturday, Aug. 10, 2013 photo, a Pakistani Taliban militant looks at main road of Shawal in
Pakistani tribal region of North Waziristan. (AP Photo/Ishtiaq Mahsud).

Impact on women and girls
The US drone program has a particular impact on women. North Waziristan society is intensely
patriarchal, and most women and girls have limited access to education and public life. Although
it was difficult to interview women and girls due to the restrictions placed upon them, those who
were able to speak with Amnesty International complained about their inability to influence their
communities’ involvement with armed groups like the Taliban, including their recruitment of local
men and boys.
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“I am scared that my boys might get hired by Taliban to become a suicide bomber or join the
Taliban ranks,” said one mother from the Edak area. She added, “Because women cannot go out
freely or to schools to check on their children and know what are they really doing, we are scared
that they will be seduced outside the home.”61 Her thoughts were echoed by Fahmida, a mother
living in Datta Khel, “I have a lot of reservations over bringing Taliban inside the house. Multiple
times I asked my younger son not to bring Taliban in our hujra [guest room] but he never listens.
My only fear is that it can be targeted any time by binganna [drone] or paouj [army].”62 Fahmida
also pointed out that men dominated her community, and women “have no option but to follow
what they decide. All the major decisions are being taken by the male members of a family,”
including whether or not to invite members of the Taliban and other armed groups into the home or
provide them with other assistance.
The movement of women, girls, boys and the elderly outside their homes and villages is also
hampered by the limited transport links and constant violence. Many feel trapped in areas that are
under constant surveillance, and frequent attacks by drones make matters worse. “The children
are very scared of drone planes. When they hear the sound of explosions from drones or [Army]
shelling they cry, run home and hide under the bed or take shelter behind their mother or father,”
one father from Esso Khel told Amnesty International. “What choice does a mother have if a drone
strike kills her children? She cannot even leave the home, does not know if any militant is in the
house [who might become the target of a drone strike],” said Rubina, a resident of Mir Ali.63
“Children have lost their mental balance, they are afraid all the time,” said Nabeel from Zowi
Sidgi. “After seeing the body parts and hearing the screaming of the victims[of the 6 July 2012
drone strike that killed 18 people], my young nephew is always scared and crying, running towards
his mother saying the drone could come and strike again.”64

4.1 THREAT OF REPRISALS

You can put a gun to my head but do not record my
interview.
- resident of North Waziristan to Amnesty International 65

Given that armed groups operate with impunity in North Waziristan, frequently attacking those
they accuse of spying for the USA or Pakistan,66 and given that some elements of the Pakistan
state may offer tacit support to the drone program, local residents are reluctant to speak openly
about the program and specific incidents.
A group known as Mujahideen Khorasan, an al-Qa’ida-linked outfit that undertakes counter-intelligence
to prevent fighters and leaders from being targeted by US drones, has quickly turned into one of the
most feared groups in North Waziristan. “The group’s main function is the identification and elimination of spies,” a resident of Mir Ali, where the group is very active, told Amnesty International. “They
have killed dozens of people accused of spying in North Waziristan.”67 Residents of Mir Ali said
bodies are routinely seen dumped by the side of streets with written messages. “They usually say
something like ‘anybody else accused of spying will meet the same fate,’” a resident said.
Mujahideen Khorasan and other groups also plaster threatening posters on walls and market buildings
in different towns of North Waziristan, warning people not to carry out espionage for US drone strikes.
“After some militants in vehicles were killed in drone strikes in Mir Ali, some car mechanics were
killed by Mujahideen Khorasan after they accused them of spying for the CIA for drone strikes.”68
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Some of the individuals who spoke to Amnesty International about specific US drone strikes said
they had then faced threats for doing so. A handful of individuals were personally confronted
by unknown men in plain clothes warning them of dire consequences if they spoke again to
Amnesty International investigators about the drone strikes they witnessed. As one man said when
approached for further information regarding a particular drone strike:
You know when you left, some persons came to me here, I didn’t know them, whether
they were Taliban or the people from the Agency; they warned me to behave. I can’t
give the victims’ addresses, because I was clearly threatened that I should not give any
information about the victims. They told me it is fine if I continue my work but I should
not share any information with the people who come here. I don’t know the people who
came and warned me; they were not from our village. And the drone planes are flying over
the area regularly. I have children, where should I flee [to] from here?
Others were contacted on their cell phones. “After you spoke to me I got a call from an unknown
number,” said Shahbaz, a frequent visitor to North Waziristan. “The man spoke to me in Urdu.
He told me not to do any work for them [Amnesty International].” Shahbaz took this call to mean
that he would be killed or face other harm if he continued to assist Amnesty International’s
investigation into US drone strikes.69
“People cannot openly criticize the militants or army here because they will kill us,” explained
Nabeel, who witnessed the drone strike in Zowi Sidgi on 6 July 2012. “At first most of the locals
were happy to give their houses in order to help their Muslim brothers, and many militants rented
houses from the locals in the nearby streets. But with the passage of time we started hating them
but now cannot get them out from the region because of the local Taliban who also support them,”
a resident of Esso Khel told Amnesty International.70 “Nobody dares to disobey the Taliban. Apart
from [Pakistan armed forces imposed] curfew, the Taliban move freely around. Even the locals
have no choice if they decide to live in their homes,” said Fauzia, a student from Edak. Most North
Waziristan residents were only willing to discuss groups like the Taliban on the promise that their
names and details would not be recorded.71
It is virtually impossible for residents to complain to the authorities about armed groups. For
example, four foreign fighters and four local Taliban were killed instantly in a village in Esso Khel
when a series of drone strikes hit the building they were resting in on the evening of 24 May 2012.
While local residents confirmed details of the incident, most refused to confirm the presence of
these fighters or whether they had any choice about them residing in their village.
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5. SURVIVORS DENIED JUSTICE AND
REPARATION

Pakistani tribesmen hold banners as they march during a protest rally against the US drone attacks, in Miranshah, the main town in North
Waziristan district on January 21, 2011. Photo by THIR KHAN/AFP/Getty Images.

It is only the poor villagers who help each other, we
have been left to God to help us. No one else is giving
us any assistance.

- resident of Zowi Sidgi, speaking about a drone strike on 6 July 2012 that killed 18 people

The survivors of drone attacks and the families of the victims have had little or no chance of
securing justice. The USA and Pakistan both have obligations under international law to investigate
these and any other cases where unlawful killings might have occurred, and deliver justice. But the
USA’s persistent refusal to acknowledge these strikes, coupled with Pakistan’s ambiguous attitude
towards the drone program and limited governance in the Tribal Areas (see section 8), make it
almost impossible for victims to secure the redress they need.

5.1 US OBLIGATIONS – INVESTIGATE, PROSECUTE, REMEDY
The USA has an obligation under international law to ensure prompt, thorough, independent and
impartial investigations are conducted into the cases documented in this report and in all other
strikes where there are reasonable grounds to indicate that unlawful killings have occurred.78
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ACCESS TO JUSTICE AND EFFECTIVE REPARATION
Crimes under international law, such as extrajudicial executions and war crimes, must be investigated and those
responsible must be brought to justice in public and fair trials without recourse to the death penalty. Under
international human rights law states have an obligation to investigate allegations of human rights violations
and bring the perpetrators to justice as part of the right to an effective remedy,72 a right which is applicable at all
times.73 Under international humanitarian law, states must investigate war crimes allegedly committed by their
nationals or armed forces, or on their territory, as well as other war crimes over which they have jurisdiction, and
ensure that perpetrators are brought to justice.74
States responsible for violating their obligations under international human rights and/or international
humanitarian law are also required to provide victims with adequate, effective and prompt reparation for the harm
suffered, which can take the form of restitution, compensation, rehabilitation, satisfaction and guarantees of nonrepetition.75 States have an obligation to respect the prohibition of arbitrary deprivation of life, and an obligation to
take all appropriate measures to prevent, investigate, punish and redress the harm caused by human rights abuses
by private persons or entities.76 A failure to investigate an alleged violation of the right to life could in and of itself
constitute a breach of the right.77
Where there is sufficient admissible evidence, the US authorities must bring those responsible
to justice in public and fair trials without recourse to the death penalty.
President Barack Obama and other US officials have stated that the USA does not conduct a
strike unless there is “near-certainty that no civilians will be killed or injured.”79 However, the
USA has never described what post-strike investigation standards, protocols and mechanisms
exist to systematically verify compliance with this policy standard. It has also failed to commit
to conducting investigations into credible allegations of potentially unlawful deaths from Central
Intelligence Agency (CIA) drone strikes, in line with its obligations under international law.
CIA director John Brennan has stated that the USA tries “to determine whether there was
any collateral damage, including civilian deaths” after strikes, and leaks by US officials suggest
that the USA relies on drone video to identify the number of individuals killed and their
identities.80 It is crucial that the US government not presumptively count the bodies of “militaryaged males” as combatants or individuals lawfully killed, as suggested by past statements from
US officials.81 Moreover, there are reports that the USA relies on information provided by local paid
informants or the Pakistani government about deaths, but this is not sufficient to discharge its
obligations under international law to investigate credible allegations of potentially
unlawful deaths.
After drone strikes, armed groups have in some cases recovered dead bodies and shifted
them to unknown areas, which impedes identification of those killed.82 This includes strikes
documented for this report on 24 May, 4 June, and 23 July 2012 and 8 January, 3 July and
28 July 2013. Misinformation and politically driven propaganda about drone strike deaths is
abundant, making it especially difficult for observers to determine the veracity of any claims
about the identity of those killed. For this reason, Amnesty International went to great lengths
to independently verify all information on drone strikes it documented (see section 1.1
Methodology for more details).
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These circumstances underscore the need for the USA to conduct systematic, independent and
comprehensive investigations into allegations of potentially unlawful deaths, which go beyond
basic post-strike assessments that can miss crucial information. Moreover, US government bodies
charged with oversight of the CIA – including Congress, Inspectors General and other agencies
– should seek and be given full access to classified materials necessary to review CIA strikes in
depth. In assessing allegations of potentially unlawful deaths they should not rely exclusively on
CIA accounts or portions of drone video feeds.
Given the persistent allegations of serious violations of international law, US authorities should
open their drone program to independent and impartial scrutiny. The authorities must also ensure
that victims of unlawful drone strikes, their families and communities have effective access to
remedies, including in the form of restitution, compensation, rehabilitation, satisfaction and
guarantees of non-repetition. Where it has been determined that civilians have been killed or
injured in circumstances that did not amount to violations of international law, the USA should
nevertheless offer adequate compensation.

5.2. PAKISTAN’S OBLIGATIONS – INVESTIGATE ABUSES, PROVIDE EFFECTIVE REMEDY
Although Pakistan publicly condemns drone attacks, elements of the state are suspected of
colluding in them (see section 8). This ambiguous position on drone attacks is a key reason why
the results of any investigations by Pakistani officials into specific incidents remain secret.
As far as Amnesty International is aware, information gathered by organs of the Pakistan state
have not been fully disclosed by Pakistani authorities to the public. Nor have the authorities
systematically followed up cases of killings, injuries and other damages with victims to ensure they
receive effective remedies, including by seeking reparation from the USA.
In a landmark judgment, the Peshawar High Court ruled in April 2013 that US drone strikes breach
Pakistan’s sovereignty and constitute an act of aggression “in clear violation of the UN Charter”.83
Drone strikes are a “blatant violation of Basic Human Rights”, international instruments and
provisions of the Geneva Conventions, the Court stated.84 The ruling ordered the Pakistan government
to take steps to prevent further drone strikes, including “by force or to shot [sic] down the intruding
drones”.85 It also ordered the Pakistan government to bring the issue to the Security Council (it
did so in September 2013) and to request the UN Secretary-General to set up an independent
tribunal to investigate all strikes in Pakistan and determine whether they constitute war crimes. The
Court ordered the Pakistan Ministry of Foreign Affairs to request the Security Council or General
Assembly to pass a resolution condemning the drone strikes.86 If the US authorities do not comply,
the Peshawar High Court ruling would compel the government of Pakistan to “severe [sic] all ties
with the USA” and “deny all logistic & other facilities to the USA within Pakistan.”87
As far as Amnesty International can tell, the government of Pakistan has not taken all steps to
enforce the judgment, particularly with respect to the order to protect the people of the Tribal Areas
from US drone strikes and improve their access to remedies, health services and other assistance.
At time of writing, the government of Pakistan had not appealed against the judgement to the
Supreme Court of Pakistan.
Amnesty International calls on the Pakistani authorities to ensure independent and impartial
investigations into US drone strikes that violate human rights, including of any Pakistani officials
involved in these violations. Where there is sufficient admissible evidence, anyone responsible
for unlawful killings must be brought to justice in public and fair trials without recourse to the
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death penalty. The authorities must publicly disclose all available information on US drone strikes,
including casualties and all assistance provided to victims. The Pakistani authorities must facilitate
access for independent human rights investigators to North Waziristan and the rest of the Tribal
Areas to document cases of killings by US drone strikes and other possible human rights violations
by Pakistani forces and armed groups.

5.3 NO EFFECTIVE REMEDIES
According to Pakistan Foreign Ministry spokesperson Aizaz Ahmed Chaudhry, Pakistan has not
formally sought reparations from the USA for deaths, injuries and damages due to drone strikes.88
Nor has the Pakistan government formally sought remedies from the USA via any international
forum or mechanism. Pakistan receives significant military and economic aid from the USA and
risks a loss of this support if it takes strong measures to prevent US drone aircraft from entering
its airspace.89 As Faisal Karim Kundi, former deputy speaker of the National Assembly, told
International Crisis Group researchers in February 2013, “What can we do aside from ordering our
air force to shoot them down? This would mean declaring war on a superpower.”90
Despite this, there are precedents for strong Pakistan actions taken in protest against acts of the
USA or its allies. When ISAF forces killed 24 Pakistan Army soldiers at Salala on the border with
Afghanistan in November 2011, the Pakistan government immediately closed ISAF supply lines
via Pakistan. Supply lines only reopened in July 2012 after the USA apologized for the incident.
The incidence of drone strikes in Pakistan has since reduced, presumably due to a combination
of operational and political considerations, which may include resistance from the Pakistani
authorities.
At the same time, the Pakistani authorities have done very little to provide remedies and other
assistance to drone strike victims and their communities. Dr Jamal Nasir, Secretary for Law and
Order for the Tribal Areas, told Amnesty International that the authorities do not actively seek to
contact victims of drone strikes and other attacks in North Waziristan.91 Instead, victims and their
communities are expected to contact the authorities through their local elders and representatives
of the Political Agent. Victims and communities were contacted by representatives of the North
Waziristan Political Agent following the strike in some of the attacks documented by Amnesty
International. But efforts to assist residents were limited and rested largely on those of the affected
community rather than the Pakistani authorities.

THE ROLE OF POLITICAL AGENTS
All state powers and responsibilities for each tribal agency are placed under the direct executive control of
‘Political Agents’, a body of civil servants headed by the Governor of the Khyber Pakhtunkhwa on behalf of the
President of Pakistan. The Tribal Areas are excluded from the jurisdiction of Pakistan’s superior courts and from
laws passed by parliament, and it is administered separately from Pakistan’s provinces. The Political Agents wield
significant administrative, executive, and judicial powers including the application of a harsh, antiquated criminal
justice system known as the Frontier Crimes Regulations 1901 (FCR) that dates back to the British colonial era.92
The Pakistan Constitution enshrines a range of “fundamental rights” into domestic law, many of them similar
or corresponding to Pakistan’s international human rights obligations under, for example, the ICCPR. But these
protections are not generally enforceable in the Tribal Areas because of the absence of effective mechanisms such
as courts and other state authorities.93
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5.4 NO COMPENSATION
The victims of unlawful death, injury and damage from US drone strikes in Pakistan have
no accessible means or process for seeking redress from the USA. In the absence of such
mechanisms, victims and their communities have been forced to seek assistance from
the Pakistani authorities, only to face significant hurdles. Pakistani government officials told
Amnesty International that they had arranged to compensate individuals and communities
affected by US drone strikes.
However, in all of the cases investigated for this report, including those in which people with
no apparent connection to the Taliban or other armed groups were killed or injured, or had
their property damaged, the victims and their communities said that they either did not receive
compensation or other assistance from the Pakistan government or that it was inadequate. As
noted above, the Peshawar High Court ordered the Pakistan government to file a complaint against
the USA with the UN Secretary-General with a view to bringing it before the Security Council or
General Assembly. The Court ordered the government to provide “complete details” of those killed
by drone attacks and seek “complete and full compensation… for life & properties at the rate and
ratio laid down under the international standards.”94 As far as Amnesty International is aware, the
Pakistan government has not carried out these orders.
Within Pakistan, the authorities have done very little to assist victims. For example, in every case
documented for this report, contact between residents affected by drone strikes and the Political
Agent for North Waziristan was facilitated by local tribal elders. Many of the residents complained
that the authorities were difficult to approach because they were not readily available in their area,
or due to the prevailing insecurity.

Nobody listens
“Nobody listens to us, and sometimes the army is carrying out raids and blocks the roads so we
cannot go to the military base or the Political Agent to make a complaint,” said Irfan, a resident of
Zowi Sidgi village who tried to go to Miran Shah, the headquarters of North Waziristan, to speak to
the Political Agent’s office about the strike that killed 18 laborers on 6 July 2012 (see section 3.2
above). Irfan finally approached Political Agent representatives when they visited Zowi Sidgi, but
they refused to speak to him directly, telling him to approach them through local elders.
In some instances, victims simply did not seek compensation from the government because of
the absence of any state authorities in their district or because they were not confident that the
state would effectively investigate their claim.
“The government doesn’t assist us, only the local residents and the neighboring shop keepers,”
said a Miran Shah resident when asked about assistance provided by the government after the
bakery he worked in was destroyed in a drone strike on 26 May 2012. The strike destroyed the
entire building, including the bakery operated by two brothers, thus depriving them and their
employees of their livelihood. According to the bakery owners, Pakistani authorities did not give
them any financial or other assistance. “Four tractors were working all the day to clean the debris,
all at our own expense,” said one of the owners. “I did not receive nor expect anything from the
government.” In other cases, victims and their relatives lodged formal requests for compensation,
but said they had yet to receive adequate financial or other assistance.
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In the case of Mamana Bibi, the Political Agent for North Waziristan gave the family 10,000
Rupees, around US$100, to cover the costs of medical expenses for the children injured in
the strike. Yet, according to the family, the total cost for medical expenses, repairs to their home
and loss of livestock in the strike was about 950,000 Rupees or US$9,500. “I wanted to refuse
it [the 10,000 Rupees] but because of jirga elders I accepted it,” said Mamana Bibi’s son
Rafeequl Rehman. The family subsequently requested further compensation and the Political
Agent personally acknowledged receipt of their request (see copy of letter below). But according
to the family they have not received any further assistance, financial or other, from the
Pakistani authorities.

Letter from the North Waziristan Political Agent on 8 March 2013 acknowledging receipt of a compensation request from the family of
Mamana Bibi. The family has yet to receive adequate assistance from the Pakistani authorities.

Similarly, residents of Zowi Sidgi said that representatives of the Political Agent visited their
village soon after the 6 July 2012 drone attack, but none of the victims or their families received
compensation or other assistance, such as medical treatment, from the authorities and all were left
to make arrangements on their own.

Community protests
Despite these challenges, many residents do actively seek recognition from the authorities about
drone attacks and other violence they suffer in North Waziristan. As noted in section 3.1 above, the
family of Mamana Bibi has frequently demanded justice from the US and Pakistani authorities for
her killing. Local communities also regularly hold public gatherings to protest against deaths from
drones and attacks by the Pakistan armed forces. “When drone strikes kill innocents, local maliks
(tribal elders), who are regularly paid by local political administration, come to the site and after
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their funeral, they organize a protest with the relatives of the killed people against drone strikes,”
said Tarek Dawar, a resident of Mir Ali.95 For example, elders from Ghundi Kala held a press
conference in Miran Shah two days after the killing of Mamana Bibi condemning her death and
demanded that US authorities visit local hospitals to see that those targeted were not militants.96
Similar though less frequent protests are held after residents are killed, injured or displaced by
Pakistani military operations (see, for example, the killing of Waja and Wajeeha Hasan by Pakistan
army mortars detailed in section 2.3 above); but only rarely in response to attacks by the Taliban
and other armed groups, presumably out of fear of repercussions for the community.
Relatives of the twin sisters Waja and Wajeeha Hassan, killed in a Pakistan Army mortar shelling
on 22 June 2013, held a protest in front of Miran Shah Press club the next day. Some local
journalists met the North Waziristan Political Agent and other authorities on behalf of the
family requesting compensation. A local tribal chief, Malik Muhammad Mashar, also urged the
government to investigate the incident. But according to the family, the Pakistani authorities
have not offered any assistance. As far as Amnesty International is aware, there has not been an
investigation into the killings by the Pakistani authorities.
Residents of North Waziristan routinely hold public meetings in Peshawar and Islamabad, away
from the areas where drones operate, to discuss the situation in their tribal agency. Local political
parties and the Pakistani authorities often attend these events and promise redress. In response
to these protests and public gatherings, and under strong public pressure across the country,
Pakistan’s provincial and federal parliaments have over the last five years frequently passed
non-binding resolutions calling for an end to US drone strikes. As at time of writing, however, the
Pakistan state had failed to establish adequate, systematic mechanisms for assisting victims of
drone strikes and other violence in North Waziristan.

5.5 LIMITED MEDICAL AND OTHER BASIC SERVICES
People in drone-affected areas of North Waziristan generally lack access to medical facilities in
their villages and towns. As Darai Nishtar village resident Shakeeb told Amnesty International:
There is no hospital in this area. We are in a severe trouble because of this. Sometimes
when someone is ill he dies on the way before reaching the nearest hospital in Miran
Shah. It takes 10 hours by car to reach Miran Shah. It is only 60 miles away but because
of the dirt roads, check posts, curfews and fighting there are many delays and always you
are worried about [being killed] by a bomb planted on the road by militants.97
As noted in section 2.3 above, Wajeeha Hassan was seriously injured in a mortar shell attack on
her village by the Pakistan Army; her sister Waja died instantly. But Wajeeha, too died soon after
as her family anxiously waited for an army-imposed curfew to end. “We tried to rush the girls to the
hospital but because of curfew [by the army] we couldn’t reach there in time,” recalled one of her
cousins. “Wajeeha succumbed to the injuries and got martyred.”98 As their father Muhammad Noor
told local media, “My daughters died in front of my eyes because I couldn’t provide them medical
care.”99
Even when victims reach hospitals in North Waziristan like Agency Headquarters Hospital Miran
Shah and Civil Hospital Mir Ali, medical staff cannot treat them due to inadequate training or
facilities and they are advised to go to Peshawar or other major cities outside the Tribal Areas.
This causes further delay and increases the chances of complication or death.100
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After the Zowi Sidgi drone strike on 6 July 2012, people rushed with the injured to a local medical
dispensary where the owner provided medical services despite limited formal training. “I opened
my shop and started to see the wounded persons,” Bashir recalled.101 “I check the young Haq
Nawaz [who was critically injured in the drone strikes], his legs were completely broken and when
I checked his blood pressure, I noticed that he was already dead; he had died on the way to my
shop. The other person was Hatiqullah an 18-year-old boy. He had serious wounds in his head from
shrapnel. Despite my efforts I couldn’t save him and he died after 20 minutes.”
Apart from the obligation to provide reparation for acts or omissions constituting violations
attributable to them, the Pakistani authorities should endeavour to establish national programmes
for reparation and other assistance to victims in the event that the parties liable for the harm
suffered are unable or unwilling to meet their obligations.102 The Pakistani authorities must also
take measures to protect against intimidation and retaliation.103
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6. US DRONE STRIKES UNDER
INTERNATIONAL LAW
“the use of armed drones - like any other weapon
should be subject to long-standing rules of international law, including international humanitarian
law…Every effort should be made to avoid mistakes
and civilian casualties”
- UN Secretary-General Ban Ki-moon speaking at the National University
of Science and Technology, Islamabad, Pakistan 13 August 2013

A significant challenge to assessing the legality of US drone strikes in Pakistan is uncertainty
about which set of international laws and standards apply. This is primarily due to the failure of
the US authorities to provide an adequate legal and factual justification for drone strikes, and the
total secrecy under which they are carried out. The uncertainty has also been compounded by the
possible continued assistance of Pakistan state organs or officials to the US drone program (see
section 8). Although international human rights law applies to the use of drones by the USA at
all times, another set of rules known as international humanitarian law also applies during armed
conflict. Uncertainty as to whether there is an armed conflict in North Waziristan and other areas
where drones operate in Pakistan also makes it difficult to make a conclusive assessment of the
applicable laws and, therefore, the legality of US drone strikes.

6.1 ARBITRARY DEPRIVATION OF LIFE
Whether or not US drone strikes occur in the context of an armed conflict the USA must abide
by Article 6(1) of the ICCPR, an international treaty binding on both the USA and Pakistan.
Article 6(1) states that “every human being has the inherent right to life. No one shall be
arbitrarily deprived of his life.” This right is a peremptory norm of international law and can
never be suspended or otherwise derogated from, be it in times of peace or in times of war.104
The question of whether a killing in a conflict zone committed as part of an armed conflict
constitutes an arbitrary deprivation of life will be determined by the relevant rules of international
humanitarian law. Killing a civilian who has taken no direct part in hostilities is an arbitrary
deprivation of life.

6.2 EXTRAJUDICIAL EXECUTIONS
Amnesty International is deeply concerned that targeted killings by US drones occurring outside
the conditions of armed conflict violate the prohibition of arbitrary deprivation of life and may
constitute extrajudicial executions. If international humanitarian law does not apply, the intentional
use of lethal force by the USA is governed by law enforcement standards under international
human rights law. Outside a situation of armed conflict, the US authorities must demonstrate, in
each strike, that intentional lethal force was only used when strictly unavoidable to protect life, no
less harmful means such as capture or non-lethal incapacitation was possible, and the use of force
was proportionate in the prevailing circumstances.105
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Some of the graves of people killed in a US drone strike on Zowi Sidgi in July 2012. Like all of the cases documented in this report, the
US authorities have yet to acknowledge these killings.

Amnesty International believes it is highly unlikely that any US drone strikes in Pakistan satisfy
the law enforcement standards that govern intentional use of lethal force outside armed conflict.
Whether or not the individuals or groups targeted are considered enemies of the USA, or have
carried out or planned crimes against US nationals or others, their deliberate killing by drones
outside an armed conflict would therefore very likely violate the prohibition of arbitrary deprivation
of life and may constitute extrajudicial executions. Unlawful and deliberate killings carried out
by order of government officials or with their complicity or acquiescence amount to extrajudicial
executions; they are prohibited at all times and constitute crimes under international law.106
Deliberate killings by drones, taking place outside armed conflict, without first attempting to arrest
suspected offenders, without adequate warning, without the suspects offering armed resistance,
and in circumstances in which suspects posed no immediate risk to security forces, would be
considered extrajudicial executions in violation of international human rights law.107

6.3 DRONE STRIKES AS PART OF AN ARMED CONFLICT
As noted above, it is possible that US drone strikes are being carried out as part of a noninternational armed conflict in North Waziristan. However, difficulties arise because this can
only be assessed on a case by case basis. If a strike occurs in a specific zone of armed conflict
and in connection to that conflict, then both international human rights law and international
humanitarian law will apply. For example, this would be the case if a drone strike targets a Taliban
fighter in North Waziristan who is directly participating in the non-international armed conflict
in Afghanistan (to which the USA is a party). This means that the USA must abide by the nonderogable international human rights law prohibition of the arbitrary deprivation of life even if
strikes occur in an armed conflict and during a declared emergency. In such circumstances,
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respect for this prohibition normally is assessed according to international humanitarian law’s rules
governing the conduct of hostilities (explained below).

WHAT IS A NON-INTERNATIONAL ARMED CONFLICT?
According to the International Committee of the Red Cross (ICRC), a non-international armed conflict is a
“protracted armed confrontation occurring between governmental armed forces and the forces of one or more
armed groups, or between such groups arising on the territory of a State [party to the Geneva Conventions].
The armed confrontation must reach a minimum level of intensity and the parties involved in the conflict must
show a minimum of organisation”.108 However, international humanitarian law does not apply to “situations of
internal disturbances and tensions, such as riots, isolated and sporadic acts of violence and other acts of a similar
nature”.109 The fighting in Afghanistan between US forces (allied with Afghan government forces) and the Taliban
meets the criteria for non-international armed conflict. To the extent that drone attacks target Taliban fighters in
North Waziristan they may be part of the armed conflict in Afghanistan. But this would be the case only if these
fighters are directly participating in hostilities in Afghanistan and use North Waziristan as a staging ground for
attacks on US and Afghan government forces. There has also been a non-international armed conflict in North
Waziristan between Pakistani Taliban and other armed groups against Pakistan security forces. But whether this
armed conflict persists is unclear. US drone attacks targeting members of the Pakistani Taliban may have taken
place in the context of armed conflict, although it is unclear whether the current intensity of fighting in North
Waziristan is sufficient to qualify it as such. Armed clashes are less frequent and intense than they were in 20082009. But the Pakistan armed forces continue to conduct military operations using battlefield weapons in attacks
that result in deaths and injuries to local residents, destruction of homes and property, and displacement.
Under international humanitarian law, US drone operators must at all times abide by the principle
of distinction; namely, distinguish between civilians and combatants.110 All members of the
armed forces of a party to the conflict are combatants, except medical and religious personnel. A
civilian is any individual who is not a member of the armed forces.111 US drone strikes may only be
directed against combatants,112 and civilians are protected against attack unless and for such time
as they take a direct part in hostilities.113 All feasible precautions must be taken in determining
whether a person is a civilian and, if so, whether that civilian is directly participating in hostilities.
In case of doubt, the person must be presumed to be protected against direct attack.114
There is also the question of whether individuals in North Waziristan carry out acts that amount
to direct participation in hostilities (and if so, when such participation begins and ends) that would
make it lawful under international humanitarian law for US drones to target them. According to
the ICRC, an act constitutes direct participation in hostilities if it meets three cumulative criteria:
it must reach a requisite threshold of harm (likely to adversely affect the military operations or
capacity of the opposing party); there must be direct causation between the act and the harm;
and there must be a belligerent nexus (it must be specifically designed to cause the harm to a
party to the conflict).115 As regards duration of direct participation, the ICRC has argued that
“measures preparatory to the execution of a specific act of direct participation in hostilities, as
well as the deployment to and the return from the location of its execution, constitute an integral
part of that act.”116
Speeches by US officials suggest that the Administration believes that it can lawfully target people
based merely on their membership in armed groups, rather than on the basis of their conduct or
direct participation in hostilities. Membership in an armed group alone is not a sufficient basis to
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directly target an individual. For example, reports that the USA targets individuals on a ‘kill list’
suggest the USA is not doing a case-by-case analysis of whether those persons are taking direct
part in hostilities at the time they are targeted. International humanitarian law is clear on this
issue: making the civilian population or individual civilians not taking direct part in hostilities the
object of attack is a war crime.117

WHO DOES THE USA CONSIDER A CIVILIAN?
The US government says that a drone strike does not occur unless there is near certainty civilians will not be killed,
and in the past has made claims of extremely low civilian casualties. In 2011, for example, President Barack
Obama’s National Security Adviser John Brennan claimed that no civilians had been killed in US drone strikes
in “almost a year.”118 President Barack Obama himself said drones had “not caused a huge number of civilian
casualties” during a public discussion in January 2013. In May 2013, while providing the most detailed outline
of his administration’s counter-terrorism policies, he acknowledged the “hard fact” that civilian casualties had
occurred due to drone strikes and that there was a “wide gap” between US government figures on casualties and
human rights groups. The extremely low civilian casualty numbers the US government has given arguably imply
that they do not presume unidentified individuals are civilians. The supposed precautionary measures that the USA
takes, such as “near certainty” civilians are not present prior to carrying out an attack, are only relevant if the USA
applies the status of “civilian” to unidentified individuals rather than presuming they are combatants whom they
deem directly targetable. Otherwise, these killings could constitute war crimes or extrajudicial executions.
In addition to distinguishing between civilians and combatants, an attack must “distinguish
between civilian objects and military objectives”.119 Civilian objects are protected against attack,
unless and for such time as they are part of military objectives; that is, “objects which by their
nature, location, purpose or use make an effective contribution to military action and whose partial
or total destruction, capture or neutralisation, in the circumstances ruling at the time, offers a
definite military advantage”.120 Making civilian objects the object of attack is a war crime.121
Flowing from the principle of distinction is the prohibition of indiscriminate attacks;122 that is,
attacks that do not distinguish between military objectives and civilians or civilian property.123 In
addition, attacks must not be disproportionate. An attack would be disproportionate if it “may be
expected to cause incidental loss of civilian life, injury to civilians, damage to civilian objects, or
a combination thereof, which would be excessive in relation to the concrete and direct military
advantage anticipated”.124 Launching an indiscriminate attack resulting in death or injury to
civilians, or an attack in the knowledge that it will cause excessive incidental civilian loss, injury or
damage is a war crime.125
The protection of the civilian population and civilian objects is further underpinned by the
requirement that all parties to a conflict take precautions in attack, and in defence. In the conduct
of military operations, then, “constant care must be taken to spare the civilian population, civilians
and civilian objects”; “all feasible precautions” must be taken to avoid and minimize incidental
loss of civilian life, injury to civilians and damage to civilian objects.126 Everything feasible must
be done to verify that targets are military objectives, to assess the proportionality of attacks, and
to halt attacks if it becomes apparent they are wrongly-directed or disproportionate.127 Where
circumstances permit, parties must give effective advance warning of attacks which may affect the
civilian population.128
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Forces must also take all feasible precautions in defence to protect civilians and civilian objects
under their control against the effects of attacks by the adversary.129 In particular, each party must
to the extent feasible avoid locating military objectives within or near densely populated areas, and
remove civilian persons and objects under its control from the vicinity of military objectives.130 For
example, Taliban fighters using civilian homes to carry out attacks or store ammunition violates
international humanitarian law.

6.4 USE OF FORCE IN ANOTHER STATE’S TERRITORY
Separate to the rules governing international humanitarian law and international human rights
law, is the international law governing the use of force in another state’s territory, known as
extraterritorial force. This would require Pakistan’s consent to drone strikes in its territory,
obtaining a specific mandate of the UN Security Council under Chapter VII of the UN Charter,
or compliance with the specific requirements of the right to self-defence under article 51 of the
UN Charter.131 It has also been argued that the USA may invoke a so-called “right to anticipatory
self-defence” allegedly existing in international law, according to which there would be a “right to
use force against a real and imminent threat when ‘the necessity of that self-defence is instant,
overwhelming, and leaving no choice of means, and no moment of deliberation’”.132
Amnesty International does not take a position on the issue of when the use of extraterritorial force
is justified or legal. But the issue of whether Pakistan consents to the US drone strikes is relevant
to whether Pakistan shares responsibility for violations by the USA on its territory. Regardless of
whether or not its use of drones in Pakistan is lawful under the law on use of extraterritorial force,
the USA would still need to adhere to its obligations under international human rights law and,
where applicable, international humanitarian law.
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7. US POLICY ON THE USE OF DRONES
“From our use of drones to the detention of terrorist
suspects, the decisions that we are making now
will define the type of nation — and world — that
we leave to our children.”

- US President Barack Obama speaking at the National Defense University,

Fort McNair, United States, 23 May 2013

Amnesty International has serious concerns that the USA continues to apply the more permissive
rules of international humanitarian law to attempt to justify killings by drone aircraft whether or not
those targeted are present in recognized zones of armed conflict.

7.1 THE USA’S “GLOBAL WAR” DOCTRINE
In his 23 May 2013 speech on US drone policy and other counter-terrorism measures, President
Barack Obama said he rejected a boundless global war on terror (see section 7.2 below for more
details). But in practice, US authorities continue to apply a “global war” doctrine, as demonstrated
in a statement made to the UN Human Rights Committee only two months after the President’s
speech. The US administration said that “the United States is in an armed conflict with al-Qaida,
the Taliban, and associated forces, and may also use force consistent with our inherent right to
self-defense… These strikes are conducted in a manner that is consistent with all applicable
domestic and international law.”133 The USA told the Committee that “a time of war does not
suspend the operation of the [ICCPR] to matters within its scope of application”. But it implied
that the USA does not necessarily accept that human rights law applies to “a State’s actions in
the actual conduct of an armed conflict”. In effect, the USA continues to claim that its drone
program and other counter-terrorism practices are part of “the actual conduct of an armed conflict”
domestically and worldwide against al-Qa’ida and allied groups and to which human rights
obligations do not apply.
Amnesty International recognizes that international law allows a wider latitude for the use of lethal
force in the exceptional circumstances of an armed conflict. The organization also recognizes that
the USA has, over the past decade, participated in a number of specific armed conflicts of an
international and non-international character on the territory of several states, including across
the border from Pakistan in Afghanistan. The conflict in Afghanistan might also extend to some
of the drone strikes the USA carries out in parts of Pakistan’s Tribal Areas. However, Amnesty
International does not accept the USA’s view that international law allows it to engage in a global
and pervasive armed conflict against a diffuse network of non-state actors or that it is lawful to kill
individuals anywhere in the world at any time, whenever the USA deems appropriate. To accept
such a policy would be to endorse state practices that fundamentally undermine crucial human
rights protections that have been painstakingly developed over more than a century of international
law-making.
Amnesty International recognizes the USA’s duty to take robust action to protect the life and
physical integrity of people within its jurisdiction, and to bring to justice perpetrators of crimes
under international law. But in doing so, the US government must respect its obligations under
international human rights law and, under international humanitarian law in the exceptional
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situations where it applies. Amnesty International calls on the USA to genuinely disavow the
“global war” doctrine and fully recognize the applicability of international human rights obligations
to the use of drones and all other US counter-terrorism measures at home and abroad, in areas of
armed conflict and outside.

7.2 CONTINUED SECRECY AND LIMITED OVERSIGHT
Amnesty International is concerned about the USA’s continued failure to provide the public with
basic factual and legal information about its drone program in Pakistan. Since 2012, US officials
have repeatedly pledged commitment to greater transparency about drone strikes.134 Yet the
extensive secrecy surrounding counter-terrorism practice in general, and the drone program in
particular, has stymied attempts to ensure accountability for human rights violations committed in
the context of such operations.
US drone strikes are carried out by the CIA and the military’s Joint Special Operations Command
(JSOC).135 Both organizations routinely operate with little or no public transparency about their
actions or adherence to US and international law. Moreover, both JSOC and the CIA have a record
of evading accountability for past human rights violations as documented by journalists and human
rights groups.136 Their leading role in drone strikes undermines the US administration’s claimed
commitment to upholding the rule of law, compounds concerns about the program’s lawfulness,
and creates significant obstacles for victims seeking justice and redress.
The CIA has no record of disclosing its policies on “covert action” or officially responding to public
concerns about past abuses. It refuses to even officially acknowledge its drone programs anywhere
in the world, let alone describe the rules and procedures it applies for preventing, mitigating and
investigating potentially unlawful deaths or ensuring compliance with international law. Although
far from fully transparent, the Department of Defense has, in contrast, publicly disclosed much
more about its policies and procedures for covert action than the CIA. At a minimum the USA must
disclose basic factual and legal information about its drone program in Pakistan.
Since 2012, the USA has acknowledged that it conducts drone strikes outside of Afghanistan
and particularly in Yemen, and President Barack Obama has made explicit reference to strikes in
Pakistan.137 Yet these limited disclosures have not resulted in genuine transparency about strikes
in Pakistan. US officials still maintain that they cannot discuss CIA strikes in Pakistan because
critical aspects of the program remain classified, including the CIA’s lead role in it. Even after
President Barack Obama’s May 2013 discussion of the drone program (see further discussion
above), the US authorities have refused to officially acknowledge specific strikes carried out by
the CIA in Pakistan.138 A handful of journalists in the USA have been privy to some of the CIA’s
records of casualties from US drone strikes in Pakistan.139 But the CIA has yet to officially disclose
to the public any estimates of the number of individuals killed or their identities, or explain what
particular armed groups are being targeted in Pakistan and on what basis.140 The US authorities
have failed to describe what protocols the CIA follows to prevent, mitigate and investigate
unintended or potentially unlawful deaths and injuries, including whether the CIA has processes
and standards similar to those that the Department of Defense has disclosed with regard to its
operations in Afghanistan.
Likewise, the US administration has failed to make public a full and detailed legal justification
for the drone program, whether in Pakistan or elsewhere, providing only incomplete summaries
of its legal reasoning. It has also failed to make public factual information regarding who it has
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targeted and why. Even the other two branches of federal government – Congress and the Judiciary
– which have oversight functions under the US constitutional system of “checks and balances” –
have reportedly not been fully informed of the details of the program. Despite claims by President
Barack Obama and other US officials that targets for drone strikes are carefully selected and that
the use of lethal force has a solid legal footing, the continuing lack of information makes it very
difficult to assess the lawfulness of individual drone strikes with complete certainty.
Secrecy is a barrier to accountability and to the oversight of the US drone program that could be
exercised by the judicial and legislative branches of the US government. Yet the US administration
has sought to prevent judicial review of claims brought in US courts by human rights groups
seeking accountability for potentially unlawful killings.141
There is some oversight of the program in the US government’s legislative branch; CIA officials
brief congressional intelligence committees on particular drone strikes. But there have not been
any public hearings into particular strikes and it is impossible to know whether information
provided by the CIA is accurate and sufficiently comprehensive to enable robust oversight.142
Moreover, the congressional intelligence committees lack key information about US legal
standards. After several requests and much prodding of the executive, in 2013 the congressional
intelligence committees finally obtained legal opinions about the US administration’s standards
for targeting US citizens. However, they still do not possess information about the administration’s
legal standards generally and with regard to non-citizens.143
The US administration has also failed to disclose to Congress the full extent of what it claims is its
legal authority to use force. It has disclosed information about some of the individuals and groups
it has targeted in drone strikes to Congress. But the US administration has yet to disclose what
other groups and individuals it claims authority to target in the future. As noted in more detail in
section 7.3 below, this suggests that the US administration’s approach to oversight by lawmakers
is to provide only limited disclosures about the drone program under a broader, more permissive
framework of “policy standards” instead of stricter legal limits.

7.3 US DRONE POLICY REFORM: PROMISES VERSUS REALITIES

US President Barack Obama speaking at the National Defense University on 23 May 2013. Photo by Win McNamee/Getty Images.
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In his May 2013 speech, President Barack Obama spelled out his administration’s policies
on the use of drone aircraft in more detail than ever before. Among other things, he said his
administration had put in place a standard for using lethal force that “respects the inherent
dignity of every human life.”144 The same day, the White House issued a “fact sheet” outlining
“counterterrorism policy standards and procedures that are either already in place or will be
transitioned into place over time” with regard to US use of force in operations outside of “areas
of active hostilities.”145
These policy disclosures are an important step towards greater transparency and accountability
in the use of drones, but they fall far short of satisfying the USA’s international human rights
obligations. Moreover, although these disclosures might defuse political and public scrutiny of
the USA’s policies and practices, they do not adequately ensure that the use of drones does
not result in violations of human rights. As noted below, there are several key areas where the
Administration’s promises mask the reality of continued secrecy and potential illegality, in breach
of international human rights standards.

The rule of law
Promise: In his speech, President Barack Obama affirmed, “America’s actions are legal” and
said he had signed a Presidential Policy Guidance codifying “clear guidelines, oversight and
accountability.”

Reality: The fact sheet issued about the Presidential Policy Guidance provides new information
on US standards for the use of lethal force. However, the information is framed as “policy standards”
rather than the USA’s international legal obligations. The fact sheet also states that the standards
and procedures it describes may not apply in “extraordinary circumstances”, yet it does not define
this term or set out limits. Malleable “policy standards” leave the door open to abuse. The US
government should describe how it applies international law. It should also provide to the public a
declassified version of the Presidential Policy Guidance.
Transparency
Promise: The White House pledged to “share as much information as possible” about drone
strikes.146

Reality: Since May 2013, the US administration has not officially disclosed any new information
about US drone policy. In summer 2013, it refused to officially acknowledge any of the 454 strikes
that occurred or provide any information on the identity of the 3,448 people reportedly killed in
Yemen and Pakistan.147 Such acknowledgment is an essential first step in ensuring that victims of
unlawful strikes can access remedies.
Accountability & oversight
Promise: Shortly before the President’s speech, government leaks suggested that the
Administration was poised to shift control over the drone program in Pakistan from the CIA to the
Department of Defense; observers suggested this would result in greater accountability and oversight.148

Reality: There is no indication that this will occur in the near future. Moreover, a Department of
Defense program might involve the highly secretive military organization JSOC, which has a record
of poor accountability. In Iraq and Afghanistan, for instance, JSOC personnel reportedly committed
human rights abuses with impunity.149
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Investigating unlawful deaths:
Promise: President Barack Obama acknowledged, “US strikes have resulted in civilian
casualties.”150 John Brennan, at his February 2013 confirmation hearing to become Director of
the CIA, said that “the objective of the program” was that the administration would “publicly”
acknowledge any cases where it makes a mistake and kills the ‘wrong’ person or persons.151

Reality: The US government is required under international law to investigate potentially
unlawful deaths, including from drone strikes, and survivors and relatives of those killed have a
right to reparation. Although US Department of Defense policies in Afghanistan have at times
recognized these legal obligations and mandated investigations, across the border in Pakistan the
survivors of potentially unlawful strikes have seen no official investigations, nor have they received
answers about why strikes occurred. Investigations are an essential step in providing a remedy and
compensation. The US government should adopt a policy and appropriate mechanisms to ensure
independent and impartial investigations of potentially unlawful drone strikes, and to ensure
meaningful access to a remedy where appropriate.
“Imminent” threats.
Promise: The White House fact sheet states that the USA “will use lethal force only against a
target that poses a continuing, imminent threat to US persons.”152

Reality: It is possible this general standard could meet international humanitarian law
requirements in individual cases. But it is extremely improbable that the threshold for using force
under international human rights law would ever be applicable given that the lethal force needs
to be strictly unavoidable in order to meet an imminent threat of death in self-defence or defence
of others. Further, the US administration has failed to disavow its radical reinterpretation of the
term “imminent” as described in a Department of Justice “white paper” leaked to the media in
February 2013.153 That US government interpretation appeared to allow the killing of an individual
in the absence of any intelligence about a specific planned attack, or the individual’s personal
involvement in planning or carrying out a specific attack. It stretched the concept of imminence
well beyond its ordinary meaning and established interpretations under the existing international
law on the right of states to self-defense.
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8. THE ROLE OF PAKISTAN AND OTHER
STATES IN US DRONE STRIKES
“Admittedly the drone attacks had their utility, but
they represented a breach of national sovereignty
[and were] illegal according to international law”
- Ahmed Shuja Pasha, former Director-General of the Inter-Services Intelligence, to the Abbottabad Commission into the killing of
Osama bin Laden154

Pakistan’s current and previous government, parliaments and sections of its society have publicly
opposed the US drone program.155 Prime Minister Nawaz Sharif devoted a significant portion
of his first speech to the National Assembly as head of the current government to call for an
immediate end to the drone program. As Aizaz Ahmad Chaudhry, spokesperson of the Pakistan
Foreign Ministry, told Amnesty International, the Pakistan government holds that, “drone strikes
are violative of Pakistan’s sovereignty and territorial integrity, are violative of international law and
are counterproductive because they do not serve their purpose but create a thirst for revenge.”156
Federal and provincial parliaments have passed several resolutions calling for an immediate end to
drone strikes. Pakistan’s UN representatives also raised the state’s opposition to drone strikes, for
instance, during debates at the Security Council and the Human Rights Council.157
However uncertainty remains about the extent of actual cooperation by agents and institutions of
the Pakistan state in the US drone program. This is due in large part to the fact that the elected
executive government of Pakistan has only limited oversight of the military, the institution that has
had primary responsibility for assisting the US drone program in the past.

8.1 TACIT SUPPORT?
In September 2013, Khurram Dastgir-Khan, a senior member of the current government, admitted
to the National Assembly that “tacit support” for US drone strikes by organs of the Pakistan state
might be continuing.158 He prefaced this remark with a statement emphasizing that Pakistan did
not consent to US drone strikes, and that the elected government of Prime Minister Nawaz Sharif
had not found any evidence of a written agreement with the USA to allow drone strikes to continue.
In his testimony to the Abbottabad Commission into the US raid that killed al-Qa’ida leader Osama
bin Laden in 2012, Ahmed Shuja Pasha, then Director-General of Pakistan’s primary intelligence
service, the Directorate of Inter-Services Intelligence (ISI), said that US drones “had their utility”.159
He also said that there was an “understanding” between the Pakistani and US security authorities
on the continued operation of US drones over Pakistani territory.
During an interview in 2013, Pakistan’s former President and Army Chief Pervez Musharraf
acknowledged that he had given the USA qualified permission to undertake some US drone strikes
in the Tribal Areas during his tenure, which ended in August 2008.160 As recently as December
2011, members of the US military and intelligence services were stationed at airbases in
Balochistan and Sindh provinces that were reportedly used to operate US drones in the past.161
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At various times since at least 2008, the Pakistan government has also asked the USA to provide
it with drones so that its military could conduct surveillance and “targeted killings” themselves.162
A number of serving and retired Pakistani security officials familiar with intelligence cooperation
between the two countries told Amnesty International that they supported the “targeted killing”
program. Some also claimed that Pakistan’s military and intelligence services continue to assist
the USA in carrying out drone strikes.163 Amnesty International was unable to independently verify
these claims, which were officially denied by representatives of the Pakistan armed forces.

8.2 INFORMATION KEPT SECRET
Amnesty International believes the Pakistani authorities have not been fully forthcoming about
information they collect on US drone strikes. US and Pakistan security officials are nearly always
the sources for media accounts reporting that strikes killed “militants,” but these authorities
have refused to publicly disclose the broader information available to them (for more information
about US officials see section 7.2 above). When Amnesty International requested confirmation of
this information on US drone strikes during meetings with representatives of the Pakistan armed
forces, Foreign Ministry and Federally Administered Tribal Areas Secretariat, it was told that the
authorities rely on media reports and could not provide figures based on official investigations.
However, residents of North Waziristan and local officials speaking off the record told Amnesty
International that a number of Pakistani intelligence services – the ISI, Military Intelligence,
Frontier Corps Intelligence Unit and the Intelligence Bureau – have field operatives and sources
that carry out investigations into drone strikes and monitor the activity of armed groups.164
The Pakistan Ministry of Foreign Affairs compiled statistics on the number of drone strikes
and casualties for a March 2013 visit by the Special Rapporteur on human rights and counterterrorism.165 It noted that efforts to determine the precise number of deaths were hampered by
security concerns, “topographical and institutional obstacles to effective and prompt investigation
on the ground” and the Islamic custom of immediate burial of the dead.166 In its judgment on
US drone strikes from the previous year, the Peshawar High Court quoted figures provided by the
Political Agents for North and South Waziristan tribal agencies, the peak governance officials for
these areas, for the last five years up to December 2012.167 The Bureau of Investigative Journalism
leaked in July 2013 the most detailed list of strikes compiled by Pakistani authorities yet, covering
the period January 2006 to October 2009. These instances suggest that the state has more
information about drone strikes and casualties than it publicly reveals.168

8.3 COLLUSION AND STATE RESPONSIBILITY
Apart from Pakistan, a number of states appear to be providing intelligence and other assistance
to the USA in carrying out drones strikes, including Australia, Germany and the UK.169 Last year
a Pakistani national, Noor Khan, whose father was killed in a drone strike in 2011, applied for
a judicial review of the UK’s policy of sharing intelligence with the US security services in cases
where the information might lead to drone strikes. He argued that the UK shared intelligence with
the US security services on the location of suspects knowing that this may be used to kill them
with drone strikes. This application was dismissed on the basis that the court would not sit in
judgment on the sovereign acts of another state.170
While a state bears direct responsibility if it violates international human rights or humanitarian
law, it is also liable for acts or omissions that aid or assist another state to commit the violation.171
Therefore, where specific state organs or officials assist in drone strikes, states may be held
responsible for arising violations. State responsibility is defined widely to include any organ,
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whatever position or character it has, that may be attributable to the state.172 The acts or omissions
of a state organ or official may still be attributable to the state even if they exceed their authority
or defy instructions.173 Therefore, the state of Pakistan could be held responsible for human rights
violations due to drone strikes, despite its public opposition to them, if specific state organs or
officials had helped the USA to carry them out. According to the International Law Commission:
The State cannot take refuge behind the notion that, according to the provisions of its
internal law or to instructions which may have been given to its organs or agents, their
actions or omissions ought not to have occurred or ought to have taken a different form.
This is so even where the organ or entity in question has overtly committed unlawful
acts under the cover of its official status or has manifestly exceeded its competence. It
is so even if other organs of the State have disowned the conduct in question.”174
The authorities of all states, including Pakistan, must carry out independent and impartial
investigations into any organs or officials implicated in involvement in US drone strikes that
may constitute violations of human rights or humanitarian law. Amnesty International also calls
on all states to refrain from participating in any way in US drone strikes conducted in violation
of the relevant rules of international law and instead to urge the USA to comply with its
international obligations.
Moreover, all governments must prohibit the transfers of drone weapons, their specialist
components and related technology, where there is a substantial risk that the end user will use
them to perpetrate or facilitate serious violations of international human rights and international
humanitarian law, including war crimes or extrajudicial executions. International transfers of drone
weapons, including specialist components and related technology, should be subjected to stringent
export controls, and their transfer and use must be carefully controlled and monitored.
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9. CONCLUSION
“At least for the sake of human rights they should
stop these drone strikes”
– Nabeel, resident of Zowi Sidgi who witnessed drone strike on

6 July 2012 that killed 18 and injured at least 22

Uncertainty remains about each of the drone attacks Amnesty International has examined in
this report. Who were the intended targets? Why were they attacked? What legal framework was
applied by those planning and executing the attacks? Most of this uncertainty arises from the US
authorities’ deliberate policy of refusing to disclose information or even acknowledge responsibility
for particular attacks.
What is certain from Amnesty International’s research, however, is that the cases in this report
raise serious concerns that the USA has unlawfully killed people in drone strikes, and that such
killings may amount in some cases to extrajudicial executions or war crimes and other violations of
international humanitarian law. Like other forces operating in the Tribal Areas, the USA appears to
be exploiting the lawless and remote nature of the region to evade accountability for its violations.
Amnesty International recognizes that some US drone strikes may not violate human rights or
international humanitarian law. But it is impossible to reach any firm assessment without a full
disclosure of the facts surrounding individual attacks and their legal basis. The USA must provide
evidence to prove that drone strikes comply with international human rights law and where applicable
international humanitarian law, including in the specific cases documented in this report.
The USA’s assertion that it is engaged in an ongoing, global armed conflict against al-Qa’ida and
associated forces has deeply troubling implications for human rights and the rule of law. It appears
to be an attempt to license the use of intentional lethal force when it is not strictly unavoidable
to protect life. Even where drone strikes are used in actual armed conflicts, statements by the US
administration raise concerns as to whether basic concepts of international humanitarian law are
being respected. Suggestions that affiliation with an armed group is a sufficient basis for being
targeted, together with the lack of clarity on which groups are considered “associated forces” leave
a very wide scope for targeting individuals on impermissible grounds. The practice of “signature
strikes” appears prone to violating the presumption of civilian status. And secondary (or rescuer)
strikes appear to violate the prohibition of targeting the injured, those who are hors de combat, and
medical personnel.
US policy and practice on targeted killings and drones are not only of concern in their own right:
they also set a dangerous precedent that other states may seek to exploit to avoid responsibility
for their own unlawful killings. If unchecked there is a real risk that the continued use of drones
by the USA and an increasing number of other states will further corrode the foundations of the
international framework for the protection of human rights.
As documented in this report, scores of witnesses and relatives of victims told Amnesty
International of killings that have left deep scars on a population already traumatized by deadly
attacks by al-Qa’ida, the Taliban and Pakistan armed forces. As drone victim Mamana Bibi’s son
Rafiqul Rehman told Amnesty International, “We pray peace can be restored to our country and
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people and end this mess and bloodshed but up til now there has been no end in sight.” As a
ubiquitous presence in the skies of North Waziristan, drones have created significant fear among
the population. The people of North Waziristan also face significant threats for speaking out about
drone strikes, whether they kill members of armed groups or residents not engaged in attacks
against the USA or its allies. The absence of any formal, public recognition of strikes, or avenues
for victims to access justice or effective reparation further compound the suffering of the victims
and their families. It also sends them the signal that the USA considers itself above the rule of law
and accountability.
“We pray peace can be restored to
our country and people and end
this mess and bloodshed but up
‘til now there has been no end in
sight” says Rafiqul Rehman, son of
drone victim Mamana Bibi.

The Pakistani authorities have also failed to protect the rights of those affected by drones, be it
their right to life, or access to justice and effective reparation. While the government of Pakistan
publicly opposes the US drone program, Amnesty International is concerned that elements
of the state or individual officials continue to cooperate in strikes that may constitute human
rights violations.
The Pakistani authorities have a poor record of providing medical and other assistance to victims
and their communities. There is little transparency about how the Pakistani authorities respond
to drone strikes. Evidence suggests that the state closely monitors drone strikes, despite direct
claims to Amnesty International that they are unable to do this. Moreover, victims and affected
communities say that the authorities do not proactively seek to assist them following strikes, but
expect the victims to initiate contact.
The authorities of all states who assist the USA in carrying out drone strikes in Pakistan, including
those of Pakistan, must carry out independent and impartial investigations into any organs or
officials implicated in involvement in US drone strikes that may constitute human rights violations.
Amnesty International also calls on all states, including Australia, Germany and the UK, to refrain
from participating in any way in US drone strikes conducted in violation of the relevant rules of
international law and instead to urge compliance by the USA with its international obligations.
The long-suffering people of North Waziristan and the rest of the Tribal Areas deserve to enjoy
the same human rights as everyone else, not least the right to life – the foundation for all human
rights. By hiding behind arguments of secrecy and exploiting the difficulty in confirming details of
specific strikes due to the lawlessness, remoteness and insecurity of Pakistan’s Tribal Areas, the
USA is contributing to the litany of violations and abuses endured by a population that has been
both neglected and assaulted by their own state and victimized by al-Qa’ida, the Taliban and other
armed groups. The ultimate tragedy is that the drone aircraft the USA deploys over Pakistan now
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instill the same kind of fear in the people of the Tribal Areas that was once associated only with alQai’da and the Taliban. The USA can and must alleviate their suffering by opening up the secretive
and unaccountable drone program to public scrutiny and ensuring any individuals responsible for
human rights violations are brought to justice in fair trials without recourse to the death penalty.
The USA and Pakistan must also ensure the victims of violations documented in this report have
access to justice and redress.

9.1 RECOMMENDATIONS
To the government of the United States of America
Publicly disclose information about the facts and legal basis for the killing of Mamana
Bibi on 24 October 2012, the killing of 18 laborers on 6 July 2012, the killing of second
responders on 4 June and 23 July 2012, and all other cases documented in this report
(see Appendix for full list of cases).
Publicly disclose whether there has been any investigation into the killing of Mamana
Bibi, the killing of 18 laborers, the killing of second responders, or any of the other
cases documented in this report. wWhere such investigations have taken place, publicly
disclose the nature of these investigations and provide a summary of the findings.
Ensure prompt, thorough, independent and impartial investigations into all cases
where there are reasonable grounds to believe that drone strikes resulted in unlawful
killings. This must include all attacks in which civilians are reported to have been killed
or injured.
Where there is sufficient admissible evidence, bring those responsible to justice in
public and fair trials without recourse to the death penalty.
Ensure that victims of unlawful drone strikes, including family members of victims of
unlawful killings, have effective access to remedies, including in the form of restitution,
compensation, rehabilitation, satisfaction and guarantees of non-repetition.
Offer compensation to families of civilians killed or injured even when investigations
suggest that, in a particular killing of civilians, casualties did not result from violations of
applicable international law.
Disclose the legal and factual criteria for identification of targets, including for placement on
so-called “kill lists”, and criteria for so-called “personality strikes,” “signature strikes” or Terrorist
Attack Disruption Strikes (TADS).
Make public memoranda from the Department of Justice, Central Intelligence Agency and
Department of Defense that reflect the US administration’s interpretation of operative law and
policy concerning the lethal targeting of any person.
Disclose the criteria used to determine civilian and “militant” or “combatant” status.
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Disclose available information on the number of people killed or injured in drone strikes
in Pakistan, including the number categorized as “civilians,” “militants” or “combatants”.
Disclose what “signatures” are considered sufficient to authorize a signature strike and in
what circumstances.
Publicly explain the rules and procedures in place for preventing unintended and potentially
unlawful deaths and injuries from drone strikes
Clarify and disclose standards for post-strike procedures to investigate the legality of strikes,
and ensure US assessments and investigations do not presumptively categorize individuals killed
or injured as “militants” or combatants;
Ensure that all agencies involved in the drone program cooperate fully with investigations
by Congress and issue a de-classified version of any response to congressional investigations.
Establish or assign a dedicated investigative entity – for example, an inspector general or
special prosecutor – to independently, impartially and fully investigate all potentially unlawful
deaths caused by drone strikes, including those raised in this report. The unit should have
access to classified information, and adequate independence and authority, including the ability
to compel witnesses and evidence, and to report publicly on their findings.
Accept judicial review of drone strikes and ensure that mechanisms for victims of potentially
unlawful deaths or their families to obtain redress, including compensation and legal remedies,
are available and effective.
Cease to invoke the “global war” doctrine, and fully recognize and affirm the applicability
of international human rights obligations to all US counter-terrorism measures, including those
outside US territory.
Ensure that any use of lethal force outside of specific recognized zones of armed conflict
complies with international human rights standards, including as set out in UN law enforcement
standards.
Ensure that any use of lethal force within specific recognized zones of armed conflict and
connected to the conflict taking place in that zone complies fully with the USA’s obligations under
international human rights and humanitarian law, including the rule that if there is doubt as to
whether a person is a civilian protected against attack, the person is to be considered a civilian
protected against attack.
Review the practice of “signature strikes” and ensure that they are only utilized in circumstances
that conform to international law, including the presumption of civilian status.
Cease so-called “rescuer attacks”
Take measures to protect informants in Pakistan at risk of attack from armed groups and
Pakistani forces.
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To the government of Pakistan:
Provide adequate access to justice and reparations for victims of US drone strikes and seek
reparations and other remedies from the US authorities.
Provide adequate access to justice and reparations for victims of attacks by Pakistan
armed forces and ensure independent and impartial investigations into attacks that violate human
rights. Where there is sufficient admissible evidence, bring to justice in public and fair trials
without recourse to the death penalty the persons responsible for unlawful killings resulting from
those attacks.
Provide victims of US drone strikes and attacks by the Pakistan armed forces or armed groups
with prompt medical treatment and other remedial assistance.
Ensure independent and impartial investigations into US drone strikes that violate human
rights, including whether Pakistani officials were involved. Where there is sufficient admissible
evidence, bring to justice in public and fair trials without recourse to the death penalty the persons
responsible for unlawful killings resulting from those strikes. Ensure that effective redress is
provided for the harm caused by these strikes.
Publicly disclose information on all US drone strikes that the Pakistani authorities are aware
of, including casualties and all assistance provided to victims.
Facilitate access for independent human rights investigators to North Waziristan and the rest
of the Tribal Areas to document cases of killings by US drone strikes and other possible human
rights violations by Pakistani forces and armed groups.
Formally extend the jurisdiction of Pakistan’s High Courts and parliament to the Federally
Administered Tribal Areas by act of parliament or executive order from the President

To the international community including the UN, other states and intergovernmental organizations:
Oppose unlawful US policies and practices on the deliberate use of lethal force against
terrorism suspects, and urge the USA to take the measures outlined above. States should officially
protest and pursue remedies under international law when lethal force is unlawfully used by the
USA or other states, in violation of the right to life, against individuals on their territory or against
their nationals.
Refrain from participating in any way in US drone strikes, including by sharing intelligence or
facilities, conducted in violation of international human rights law and, where applicable in specific
zones of armed conflict, international humanitarian law.
Refuse to permit the international transfer of drone weapons in circumstances where there is a
substantial risk the recipients would use the weapons to commit serious violations of international
human rights law or international humanitarian law.
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To the Taliban and other armed groups in Pakistan’s Federally Administered Tribal Areas:
Allow independent human rights investigations into US drone strikes.
Cease unlawful killings, torture, and other abuses against individuals, including those accused
of providing information to the USA or Pakistan for drone strikes.
Cease threats of violence against victims of US drone strikes and other violence who speak out
about their situation.
Avoid locating military objectives within or near densely populated areas.
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10. APPENDIX: US DRONE STRIKE
INCIDENTS IN NORTH WAZIRISTAN,
PAKISTAN, DOCUMENTED BY AMNESTY
INTERNATIONAL (AI)
Date
24 May
2012

26 May
2012
4 June
2012

Location
(all North Waziristan)
Esso Khel, also
known as Hassu
Khel, Mir Ali
subdivision

Miran Shah
Bazaar, Miran Shah
subdivision
Esso Khel, also
known as Hassu
Khel, Mir Ali
subdivision
Zowi Sidgi, Miran
Shah subdivision

Casualties
8 killed including 4 Taliban and 4 foreign
fighters. Of the Taliban two were locals Abdul Samad Dawar and Hakimullah Dawar.
Strike totally destroyed mosque used by
Taliban and allied fighters and damaged
neighboring buildings used by local residents
not fighters.
3-4 killed, all Taliban. Destroyed bakery and
damaged neighboring buildings.

14-16 killed, unknown number injured. 4-6 in
first strike, 10-12 in second strike on rescuers.
Rescuer attack. al-Qa’ida leader Abu Yahya al
Libi among the dead. 4-6 civilians killed.
6 July
18 killed, at least 22 injured. All local
2012
residents. 10 killed in first strike, 8 in second
strike. Rescuer attack. All killed were civilians.
23 July Darai Nishtar,
11 killed, at least 3 injured but possibly
2012
Razmak subdivision more. 5 killed in first strike all Taliban (Maulvi
Ihsanullah group, Haqqani network, Afghan
Taliban), 6 civilians killed in second strike on
rescuers, all local residents.
24
Ghundi Kala, Miran 1 killed (elderly woman), 9 injured (all
October Shah subdivision
children), all civilians. Compensation
2012
application received by Pakistani authorities
but limited assistance provided.
8 January Haider Khel, Mir Ali 4-9 killed, 1-4 injured (AI unable to verify
2013
with more than 2 separate sources) all Taliban
subdivision
and/or al-Qa’ida killed.
3 July
16 killed, at least 5 injured. All members
Dandai Darpa
2013
of armed groups: Afghan Taliban, Punjabi
Khel, Miran Shah
Taliban, and foreign fighters.
subdivision
28 July Shinkai Narai,
~6 killed, ~4 injured (AI unable to verify with
2013
more than 2 separate sources). All appear to be
Shawal Valley,
Razmak subdivision members of the Taliban or other armed groups.
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US DRONE STRIKES IN PAKISTAN
This report documents attacks by remotely piloted aircraft or ‘drones’ operated
by the USA in Pakistan’s tribal areas between 2012 and 2013. The US appears to be
exploiting the lawless and remote nature of the region to evade accountability for
its drone program, including killings that may constitute extrajudicial executions
or war crimes. Amnesty International conducted detailed field research based
on rare access to North Waziristan, where the vast majority of drone strikes
have occurred.
Amnesty International research includes cases of so-called “rescuer attacks”
in which residents came to the scene of an initial drone strike only to be struck
in follow-up strikes, possibly on the presumption that they too were members
of the group being targeted. Yet local communities have little control over the
presence of armed groups in their villages and districts.
Apart from the threat of US drone strikes, people in North Waziristan are caught
in the middle of deliberate and indiscriminate attacks by armed groups and
Pakistan’s armed forces. Al-Qa’ida-linked groups have killed dozens of local
villagers they accused of being spies for US drone strikes.
Drone strike victims and their families have little chance of securing justice.
US authorities have failed to acknowledge responsibility for specific strikes, let
alone establish a mechanism for investigating potentially unlawful killings and
providing redress. The Pakistani authorities have also failed to provide adequate
compensation or other assistance to victims of drone strikes and other violence
in the region.
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SHAKER AAMER
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Bay, Cuba, after the September 11, 2001, attacks. Shaker was born in Saudi
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the U.S. Army during the Gulf War.
Shaker always maintained his innocence. He said he was subjected to torture for
years. He was cleared for transfer out of Guantánamo in 2007, indicating that
authorities had no plans to charge him – but he was not released.
Amnesty International campaigned aggressively for Shaker’s release for more
than a decade – mobilizing thousands of people to write letters, directly
advocating with the U.S. and U.K. governments, and working closely with his
family and attorneys. Finally, in October 2015, Shaker was flown to the U.K.
and freed. He had been imprisoned for 13 years without being charged with a
crime.
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Shaker Aamer, the last British resident held at Guantanamo Bay for
more than 13 years, walks along a residential street in London on
December 15, 2015. (JUSTIN TALLIS/AFP/Getty Images)
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US-led invasion of Iraq was
an illegal act that
contravened the UN charter.
He said the decision to take
action in Iraq should have been
made by the Security Council,
not unilaterally.

WATCH AND LISTEN

The BBC's Alex Bushill
"The arguments over the invasion's
legality live on"
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KEY STORIES
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The UK government responded by saying the attorney-general
made the "legal basis... clear at the time".
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Mr Annan also warned security in Iraq must considerably
improve if credible elections are to be held in January.
The UN chief said in an interview with the BBC World Service
that "painful lessons" had been learnt since the war in Iraq.
"Lessons for the US, the UN and other member states. I think
in the end everybody's concluded it's best to work together
with our allies and through the UN," he said.
'Valid'
"I hope we do not see another Iraq-type operation for a long
time - without UN approval and much broader support from
the international community," he added.
He said he believed there should have been a second UN
resolution following Iraq's failure to comply over weapons
inspections.

Dangerous stalemate after election
Water still muddy after Sadr vote
Sadrist vote could anoint new Iraq
PM
Iraq views: Voters' uncertainty
lingers
Can Allawi heal Iraq's wounds?
The Iraqi bridge to stability
Baghdad diary: Three generations
GUIDES AND BACKGROUND

Iraq: Key facts and figures

Guide to groups in Iraqi polls
Q&A: Iraqi parliamentary polls
VIDEO PROFILES

Paper seller: 'God
knows who will win'

And it should have been up to the Security Council to approve
or determine the consequences, he added.

Tailor: 'Business was
good under Saddam'

When pressed on whether he viewed the invasion of Iraq as
illegal, he said: "Yes, if you wish. I have indicated it was not in
conformity with the UN charter from our point of view, from
the charter point of view, it was illegal."
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Mr Annan's comments
provoked angry suggestions
from a former Bush
administration aide that they
were timed to influence the US
November election.
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"I think it is outrageous for the Secretary-General, who ultimately works for the
member states, to try and supplant his judgement for the judgement of the
member states," Randy Scheunemann, a former advisor to US Defence Secretary
Donald Rumsfeld told the BBC.
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Attack on Yemen security offices
Libyan 'Gaza ship' docks in Egypt

"To do this 51 days before an American election reeks of political interference."

| News feeds

A UK foreign office spokeswoman said: "The Attorney-General made the
government's position on the legal basis for the use of military force in Iraq clear
at the time".
Australian Prime Minister John Howard also rejected Mr Annan's remarks, saying
the legal advice he was given was
"entirely valid".
The BBC's Susannah Price at UN headquarters in New York says Mr Annan has
made similar comments before.
He has said from the beginning the invasion did not conform with the UN charter phrasing that was seen as a diplomatic way of saying the war was illegal.
Our correspondent says Mr Annan's relationship with the US might be made a little
uncomfortable for a while following his comments, but both sides are likely to want
to play it down.
US President George W Bush is due to speak at the UN General Assembly next
week.
Iraq elections
Mr Annan also said in the interview the UN would give advice and assistance in the
run-up to the elections, but it was up to the Iraqi interim government to decide
whether such a vote should go ahead.
He warned there could not be "credible elections if the security conditions continue
as they are now".
The UK foreign office spokeswoman said there was a full commitment to hold
elections in January.
Election and political party laws had already been passed and an independent
electoral commission established.
"The task is huge and the deadline tight, but the Iraqi people clearly want
elections," she said.
On Wednesday, the head of the British army General Sir Mike Jackson said national
elections in Iraq were still on track.
On Monday, Iraq's interim Prime Minister Iyad Allawi said elections must go ahead
as planned although he conceded the violence might stop some Iraqis voting.
However, a day later a car bomb close to an Iraqi police station in central Baghdad
killed 47 people and gunmen opened fire on a police minibus in Baquba, killing 12.
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The Drone Wars: 9/11Inspired Combat Leans
Heavily on Robot Aircra!
The U.S. Defense Department has added thousands of automated
aircraft added to its fleet over the past decade to support operations
in Afghanistan, Iraq and Pakistan as concerns of drone accuracy
persist
By Larry Greenemeier on September 2, 2011

Credit: COURTESY OF U.S. AIR FORCE PHOTO/LT COL LESLIE PRATT, VIA WIKIMEDIA COMMONS

The September 11, 2001 attacks initiated a flurry of advances in military technology over
the past decade that has helped the U.S. and its allies redefine modern warfare. None of
these advancements have had a greater impact on America's missions in the Middle East
than the maturation of remotely piloted aircraft (RPA), also known as unmanned aerial
vehicles (UAVs) or, more generically, drones. The U.S. Army's drone armada alone has
expanded from 54 drones in October 2001, when U.S. combat operations began in
Afghanistan, to more than 4,000 drones performing surveillance, reconnaissance and
attack missions in Afghanistan, Iraq and Pakistan (pdf). There are more than 6,000 of
them throughout the U.S. military as a whole, and continued developments promise to
make these controversial aircraft—blamed for the deaths of militants as well as citizens—
far more intelligent and nimble.

Whereas drones themselves are certainly not a new concept—their origins can be traced
back to the 1840s—since 9/11 they can now be loaded with a variety of sensors and
weapons and are controlled by highly trained operators using a joystick and video monitor
thousands of kilometers from a combat zone.
"One of the most significant things that has occurred since 9/11 is the shift from, if you
will, peer-to-peer warfare to a focus on irregular warfare," says U.S. Air Force chief
scientist Mark Maybury. RPAs, as the Air Force refers to them because they are indeed
operated by pilots, are helping U.S. troops and their allies adjust to that shift by delivering
reconnaissance data and attack support against enemies difficult to spot because of their
ability to blend in with noncombatants and the rugged terrain of their surroundings.
[View a slide show featuring different drones used by the U.S. military]
Use of drones has grown across several branches of the military as well as the CIA (one of
the earliest users of unmanned aircraft). The Air Force, for example, logged its first
250,000 hours of drone flight time between 1995 and May 2007. The next 250,000 hours
of drone flight time, however, took only a year and a half, from May 2007 to November
2008. The Air Force achieved its third set of 250,000 flight-time hours in just one year,
from December 2008 to December 2009.
The Department of Defense's 2012 plan calls for "purchasing more of the existing
unmanned aircraft systems for current operations, improving the systems already in
service, and designing more-capable unmanned aircraft systems for the future," according
to a Congressional Budget Office (CBO) report published in June (pdf). The CBO estimates
that the Defense Department will spend about $36.9 billion across its different branches
on 730 new medium-sized and large drones through 2020.
This expansion of the military's unmanned aircraft campaign brings with it a degree of
concern as drones have come under fire by critics. Some dispute the military's accuracy

claims and point to unmanned aircraft as the cause of thousands of civilian deaths in the
war-torn Middle East over the past decade. Others note that the fight against terrorist
organizations such as al Qaeda embedded in civilian zones—most notably the killing of
Osama bin Laden—has primarily been carried out using time-tested intelligence methods
rather than drone-launched Hellfire air-to-surface missiles.
Dawn of the drone
The use of unmanned aircraft in war goes back 162 years, when Austria used pilotless
balloons to drop bombs on Venice in 1849. As Scientific American reported at the time:
"In a favorable wind the balloons will be launched and directed as near to Venice as
possible, and on their being brought to vertical positions over the town, they will be fired
by electro magnetism by means of a long isolated copper wire with a large galvanic battery
placed on the shore. The bomb falls perpendicularly, and explodes on reaching the
ground."
In the early 20th century the U.S. military recruited remote-controlled airplanes to serve
as decoys or even to attack enemy targets during the First and Second World wars. From
the 1950s, these aircraft began to support troops with the aid of cameras, sensors,
communications equipment or other payloads. "In terms of modern use, drones really
started in the early 1990s, where they were an advanced concept technology
demonstration at DARPA [the Defense Advanced Research Projects Agency]," Maybury
adds.
General Atomics Aeronautical Systems, Inc.'s Predator drones were introduced to combat
in the mid-1990s and deployed in the U.S.'s 1999 Kosovo air campaign for surveillance and
reconnaissance. Predators (which have a 20-meter wingspan) were first used in
Afghanistan in October 2001 to provide intelligence and a strike capability to Operation
Enduring Freedom, the official name used by the U.S. government for the war in
Afghanistan. A CIA-controlled Predator drone firing a Hellfire missile killed six suspected
al Qaeda terrorists in Yemen on November 3, 2002—the first use of an armed Predator as

an attack aircraft outside of a theater of war such as Afghanistan, according to the
Federation of American Scientists (FAS).
Stepping up drone missions
In the past year alone, the Air Force has supported more than 400 firefights involving
RPAs, Maybury says. In 2010 they captured 30,000 hours of full motion video during their
missions along with 11,000 high fidelity images. "We call them remotely piloted aircraft
because in fact we have professionals—both pilots and sensor operators—operating them,"
Maybury says. "I don't even like the word 'drones.' It sounds boring personally."
The Air Force's large-scale RPA deployment began after 9/11; it had a single RPA in
operation in 2001. The Air Force now operates at least four different models of mediumsized or large unmanned aircraft. In addition to its 175 Predators, there are 14 jet-powered
Northrop Grumman RQ-4 Global Hawks, the largest RPAs in the Air Force's fleet with
wingspans of 35 to 40 meters. About 40 turboprop-powered General Atomics MQ-9
Reapers (a larger version of the Predator) were supposed to be entering the fleet this year.
The Air Force also uses the Lockheed Martin RQ-170 Sentinel, a "stealthy reconnaissance
aircraft whose existence has only recently been acknowledged by the Air Force," the CBO
reports.
Last year, for the first time in its history, the Air Force trained more RPA pilots than fixedwing pilots. RPAs are often equipped with full-motion cameras, infrared cameras to
provide night vision, signals intelligence sensors to eavesdrop on communications and a
variety of other sensors. In addition to a pilot, each RPA has a sensor operator who directs
the cameras and signals sensors during a mission. All of this information is fed to a system
of "exploiters," Air Force personnel who analyze all of that streaming video and other
signal intelligence coming in and feed information as needed back to the pilot and sensor
operator.
Other branches of the military, as well as the CIA, have also come to rely heavily on

drones. The Army primarily operates three medium-sized models of unmanned aircraft—
Northrop Grumman MQ-5B Hunters, AAI Corp. RQ-7 Shadows (also used by the
Marines), and two different types of Predators. The CBO estimates that the Army alone
will spend about $5.9 billion in the next five years to add to its drone fleet.
The Navy is testing two new types of RPA—the long-endurance Broad Area Maritime
Surveillance (BAMS) aircraft—a Global Hawk variant—and the Northrop Grumman MQ8B Firescout unmanned helicopter. The Navy's plans call for purchasing 65 BAMS through
2026 and 168 Firescouts through 2028, according to the CBO.
ROVER ground stations
This wide variety of drones enables attacks on a diversity of enemy positions, but perhaps
as significant is the ability to communicate with troops on the ground. This is done with
the help of Remotely Operated Video Enhanced Receiver (ROVER) ground stations that
combine a ruggedized laptop, software, a handset and a radio to give troops live, overhead
intelligence from a variety of platforms—manned aircraft, unmanned aircraft, just about
anything with a camera able to stream a data feed, says Chris Bronk, an information
technology policy research fellow at Rice University's James A. Baker III Institute for
Public Policy in Houston and a former U.S. State Department diplomat. "This helps
American soldiers see beyond the next hill, in real time," he adds. The original ROVER
system, developed in 2002, required a Humvee to lug it around. Newer systems can fit into
a backpack.
ROVERs "are particularly transformational because now you have people on the ground
who can see what the aircraft is seeing in the air in real time while also communicating
with the DCGS [distributed common ground station] back in the U.S.," Maybury says.
Troops with ROVERs can even request that RPA pilots and sensor operators fly or scan in
a particular direction or over a particular area.
A key development in RPA operation over the past five years has been the ability to install

systems of multiple cameras such as the Gorgon Stare video capture system and the
Autonomous Real-time Ground Ubiquitous Surveillance Imaging System (ARGUS-IS).
"Now we're able to see not just a single full-motion video but actually wide area motion
imagery [WAMI], which provides multi-spot infrared imagery," Maybury says. "Ten years
ago, you get a single feed, today we're looking at 65 spots of two frames a second around a
wide area." A ROVER can dial into a particular channel or tell a sensor operator to follow a
particular vehicle on a particular channel.
Micro air vehicles
Military and intelligence units have become increasingly interested in smaller drones that
can improve reconnaissance and surveillance operations. Some of these drones are hand
launched while others are even smaller and resemble birds and insects.
The Air Force Research Laboratory Air Vehicles Directorate Micro Air Vehicle Integration
& Application Research Institute at Wright-Patterson Air Force Base in Ohio is dedicated
to the development and testing of micro air vehicles (MAVs). Less than 0.6 meters in
length, a MAV is capable of operating below rooftop level in an urban environment. It may
have a fixed wing, rotary wing (helicopter), flapping wing or even no wings. The Air Force
has been developing MAVs as a way of getting in close on enemy fighters, although such
small devices are difficult to control (even a wind gust can take them out of position).
AeroVironment, Inc. is developing even smaller drones that weigh less than 20 grams.
DARPA contracted the Monrovia, Calif., company to design and build a flying prototype
"hummingbird-like" aircraft for the Nano Air Vehicle (NAV) program. In February
AeroVironment introduced its 16-centimeter-long Nano Hummingbird, capable of
climbing and descending vertically, flying sideways left and right, flying forward and
backward, as well as rotating clockwise and counter-clockwise under remote control and
carrying a small video camera.
The biologically inspired prototype is in the second phase of a three-phase DARPA NAV

program, started in 2005. AeroVironment is one of four companies with phase-one
contracts to develop miniature drones. The Charles Stark Draper Laboratory, Inc., in
Cambridge, Mass., and Lockheed Martin have built rotary-wing NAVs, while
AeroVironment and Oakland, Calif.,-based MicroPropulsion Corp. focused on flappingwing aircraft.
Collateral damage
Drones are promoted to the American public as a way to strike against threats to the U.S.
without putting airmen or soldiers in harm's way. Another purported benefit of drones is
the precision with which they attack America's enemies. Numerous reports of civilian
casualties, however, indicate that these robotic aircraft are precise only to a certain degree.
The CIA and White House have been quick to point out they have found no evidence of
collateral deaths from U.S. counterterrorism operations outside of Afghanistan or Iraq, a
claim disputed on several fronts, most recently in a report compiled by British and
Pakistani journalists.
Reports of the number of civilian deaths attributed drone strikes vary, particularly in
Pakistan. The Long War Journal, a Web site produced by nonprofit Public Multimedia
Inc., claims that, since 2006 in Pakistan alone, drone strikes have killed 2,080 leaders and
operatives from Taliban, al Qaeda, and allied extremist groups as well as 138 civilians.
Meanwhile, the U.S. government claims that its drones have killed more than 2,000
militants in Pakistan and about 50 noncombatants since 2001. The Bureau of Investigative
Journalism, a not-for-profit organization based at City University in London, disputes the
U.S. government statistics, saying its research concluded that of the 2,292 people killed in
U.S. attacks since 2004, 385 were civilians, including more than 160 children.
In an August 14 New York Times editorial, former director of national intelligence Dennis
Blair, a retired admiral, pointed out that, particularly in Pakistan, "drone strikes are no
longer the most effective strategy for eliminating al Qaeda's ability to attack us." His
reasoning: "Drone strikes hinder Qaeda fighters while they move and hide, but they can

endure the attacks and continue to function." In the meantime civilian casualties from
drone strikes discourage support within Pakistan for the U.S.'s efforts to eliminate al
Qaeda from that region, he wrote. Blair, however, does not call for an end to drone strikes
but rather closer coordination between the U.S. and Pakistan militaries when planning
such strikes.
The Future
One of the U.S. military's goals is to increase the use of drones on a variety of mission
types. In addition to adding MAVs and NAVs to the mix, Maybury sees Air Force RPAs
delivering fuel and other supplies to troops in the field. RPAs will also become increasingly
autonomous, monitored but not necessarily piloted by humans. This will not be easy as
autonomous systems must have the capability to adapt to changing conditions with the
help of artificial intelligence that aids in decision making. Still, a long-term goal is to
create fleets of RPAs that can travel as a self-coordinated unit and strike in concert. The
Air Force claims it will build in override controls that enable pilots on the ground to
reassign or reroute RPAs if necessary.
Missions for unmanned aircraft systems are expected to expand from reconnaissance and
attacking ground targets to a much wider array of missions, including personnel recovery,
airborne refueling, medical evacuation, and missile defense (pdf), according to FAS.
In addition to launching missiles, future drones may someday be able to fire directed
energy weapons, including lasers to disrupt or destroy enemy equipment and high-power
millimeter-wave systems designed to burn enemy combatants without being lethal.
Drones will also be able to stay in the air for years, rather than hours or days, at a time.
"Last year, we did a lot of work in energy, which includes ultra-long endurance aircraft
such as the Vulture and Integrated Sensor Is the Structure (ISIS), which are powered in
part by lightweight solar cells," Maybury says.

Regardless of how far drone technology advances it is clear that the utility they have
demonstrated in supporting U.S. troops over the past 10 years will ensure that these
remotely controlled aircraft are here to stay.
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The war dividend paid out yesterday for US defence group Lockheed Martin as it
announced a jump in first quarter profits and raised its forecast for the coming year.
The company, whose F-16 and F-22 fighter jets were used extensively by the US during
the war in Iraq, saw profits rise to $250m (£160m) in the first three months of the year
from $224m a year earlier.
Wall Street analysts had been expecting the company to record a drop in earnings and
its shares raced ahead as a result of the forecast-busting figures.
Sales at the company's aeronautics division more than doubled, helping group turnover
increase in the first quarter by 18% to $7.1bn.
The company said it expected profits for 2003 as a whole to be about 5% higher than
analysts had been forecasting while group sales would be 8-12% up on 2002.
Smaller rival Raytheon, which has been dogged by problems in its aircraft business,

https://www.theguardian.com/business/2003/apr/23/iraq.internationalnews[2017-10-02, 11:00:13 PM]
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revealed a jump in sales at the unit which manufactures the Tomahawk cruise missile,
also used in Iraq.
Raytheon said yesterday that sales at its missile systems division increased by 18% in
the first three months of the year to $860m. Group sales increased to $4.2bn from
$3.9bn.
The company's overall results were hit by an increase in pension contributions, leaving
operating profits of $111m, down from $149m last year.
Its shares rose as investors welcomed the gains.
Defence electronics group L-3 saw its shares rise as the company reported a dramatic
rise in profits to just under $50m for the first quarter, against $5m the previous year.
The manufacturer of bomb detection equipment for airports and other securityconscious areas reported a rise in sales to $1.1bn from $700m.
· Online auctioneer eBay last night reported a 94% rise in first quarter profits on a year
earlier and raised its profit and revenue targets for 2003.
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Textron’s Diverse Product Portfolio
Textron is known around the world for its powerful brands of aircraft, defense and industrial products that provide
customers with groundbreaking technologies, innovative solutions and first-class service.
TEXTRON AVIATION

BELL HELICOPTER

INDUSTRIAL

TEXTRON SYSTEMS

Citation® Longitude®

Bell Boeing V-22 Osprey

Sherman + ReillyTM P2000X Puller

Shadow® M2

Citation® M2®

Bell 429WLG

E-Z-GO Freedom® RXV

Lycoming Race Engines

Beechcraft® King Air® 350i

Bell 525 RelentlessTM

Greenlee® DataScout® 10Gx

TRU Level D Full Flight Simulator

Cessna® TTx®

Bell 407GXP

Kautex NGFS® Fuel Tank

Ship to Shore Connector (SSC)

Beechcraft® T-6 Military Trainer

Bell 412EPI

Dixie Chopper® Stryker Stand-on

FuryTM Precision Guided Weapon

Cessna® Grand Caravan® EX

Bell 505 Jet Ranger XTM

TUGTM MA Tow Tractor

COMMANDOTM Elite

Textron’s Global Network of Businesses
TEXTRON AVIATION

BELL HELICOPTER

INDUSTRIAL

TEXTRON SYSTEMS

FINANCE

Textron Aviation is home
to the iconic Beechcraft,
Cessna and Hawker
brands, and continues
to lead general aviation
through two principal
lines of business: aircraft
sales and aftermarket.
Aircraft sales include
business jet, turboprop
and piston aircraft, as
well as special mission
and military aircraft.
Aftermarket includes
commercial parts sales,
maintenance, inspection
and repair services.

Bell Helicopter is one
of the leading suppliers
of helicopters and
related spare parts and
services in the world.
Bell is the pioneer of
the revolutionary tiltrotor
aircraft and has delivered
more than 35,000 aircraft
to customers around
the world. Greater than
29% of all helicopters in
operation today carry the
Bell brand, including both
military and commercial
applications.

Our Industrial segment
offers three main
product lines: fuel
systems and functional
components produced
by Kautex; specialized
vehicles and equipment
manufactured by the
Textron Specialized
Vehicles businesses and
Jacobsen; and tools and
test equipment made by
the Textron Tools & Test
companies.

Textron Systems’
businesses provide
innovative solutions to
the defense, aerospace
and general aviation
markets. Product lines
include unmanned
systems, armored
vehicles, advanced
marine craft, intelligent
battlefield and
surveillance systems,
intelligence software
solutions, piston engines,
simulation, training
and other defense and
aviation mission support
products and services.

Our Finance segment,
operated by Textron
Financial Corporation
(TFC), is a commercial
finance business that
provides financing
solutions for purchasers of
Textron products, primarily
Textron Aviation aircraft
and Bell helicopters. For
more than five decades,
TFC has played a key
role for Textron customers
around the globe.

Selected Year-Over-Year Financial Data
2015

2014

Total Revenues
Total Segment Profit
Income from Continuing Operations

$13,423
1,255
698

$13,878
1,214
605

PER SHARE OF COMMON STOCK
Common Stock Price:
High
Low
Year-End
Diluted Earnings from Continuing Operations

$ 46.93
32.20
42.01
2.50

$ 44.23
32.28
42.17
2.15

COMMON SHARES OUTSTANDING (In Thousands)
Diluted Average
Year-End

278,727
274,228

281,790
276,582

FINANCIAL POSITION
Total Assets
Manufacturing Group Debt
Finance Group Debt
Shareholders’ Equity
Manufacturing Group Debt-to-Capital (Net of Cash)
Manufacturing Group Debt-to-Capital

$14,708
2,697
913
4,964
26%
35%

$14,605
2,811
1,063
4,272
33%
40%

KEY PERFORMANCE METRICS
Net Cash Provided by Operating Activities of Continuing Operations for Manufacturing Group—GAAP
Manufacturing Cash Flow Before Pension Contributions—Non-GAAP1

$ 1,038
631

$ 1,097
753

(Dollars in Millions, Except Per Share Amounts)

1. Manufacturing Cash Flow Before Pension Contributions is a Non-GAAP Measure. See page immediately preceding Form 10-K for Reconciliation to GAAP.
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Fellow Shareholders,
2015 was a year of strong execution for our company as we recorded
a segment profit of $1.3 billion and a profit margin of 9.3 percent.
With revenues of $13.4 billion for the year, we positioned ourselves
for continued long-term growth by achieving significant milestones
on a number of important programs, introducing new products and
enhancing our sales channels, actions that will enable us to expand
our markets and align with the needs of our customers.
Scott C. Donnelly
Chairman and Chief Executive Officer

Successfully executing on our commitments
Our financial results reflect the successful execution of our efforts
to realize new opportunities for growth, improve our operational
efficiency and fulfill our commitments to customers, despite
continued challenges in a number of the markets in which we
compete. At Textron Aviation, higher jet deliveries helped to lift
revenues to $4.8 billion in 2015 from $4.6 billion in 2014, while the
continued successful integration of our Beechcraft and Cessna
businesses helped to drive profits to $400 million, a 71 percent
increase over the previous year. The business celebrated Federal
Aviation Administration (FAA) certification and subsequent first
deliveries of the Citation Latitude and the new Pro Line Fusionequipped Beechcraft King Air 350i and 250 turboprop aircraft.
While the commercial helicopter market continued to be challenging
for Bell Helicopter, its long-term growth outlook remains strong
with new commercial products and upgrades on the horizon to be

TOTAL REVENUES BY SEGMENT

supported by expanded global sales efforts. Successful first flight
of the new Bell 525 Relentless—the first-ever commercial fly-by-wire
helicopter— was a major milestone for the business in 2015. On the
military side, Bell Helicopter secured several notable contracts, both
domestically and internationally, for the H-1 and V-22 programs.
Our Textron Systems segment won a number of U.S. and
international military contracts, including additional craft for
the U.S. Navy’s Ship to Shore Connector program and a contract
for 55 COMMANDO Select vehicles to the Afghan National Army
that were delivered in 2015.
Our Industrial segment delivered solid financial performance with
continued expansion of our margin rates. By introducing new
products and leveraging the strength of our recent acquisitions, our
businesses grew and extended their product reach into new markets.
In our Finance segment, Textron Financial completed another
successful year of responding to our customers’ needs with attractive
financing options in support of Textron aircraft product sales.

Successfully launching new products and
winning customers
Textron Aviation $4.8B
Bell Helicopter $3.5B
Industrial $3.5B
Textron Systems $1.5B
Finance $0.1B

2

TEXTRON 2015 ANNUAL REPORT

Bringing new products to our markets creates excitement among
customers, which results in new orders and sales. A prime example
was Bell Helicopter’s introduction of the Bell 407GXP long light single
aircraft at Heli-Expo in March, which resulted in the largest single
order—up to 200 from one customer—in Bell’s history and one of the
largest in the rotorcraft industry. Similarly, Bell Helicopter continued
to collect customer letters of intent to purchase two new products
under development: the Bell 505 Jet Ranger X short light single

2015 Milestones
Moving with great speed, we
brought a number of new
products to market in 2015 so
our customers can accomplish

Certification and first deliveries
of Citation Latitude

Introduction of 407GXP

Introduction of Jacobsen
ProSeriesTM

Completion of COMMANDO
vehicles for Afghan
National Army

First international customer
for the V-22

great things—in the air, on the
ground and on the battlefield—
and backed it up with outstanding
sales support and service.

helicopter, scheduled to be certified and delivered in 2016, and the
Bell 525 Relentless super-medium commercial helicopter, expected
to achieve certification in 2017.
The success of the V-22 Osprey tiltrotor, which has amassed more
than 300,000 flight hours, continues to drive new orders. Japan
became the V-22’s first international customer with an agreement
to purchase five aircraft, while the U.S. Navy announced its plans
to procure 44 V-22s for its Carrier Onboard Delivery program.
Building on the success of the V-22, our V-280 development program
continues to make progress. In addition to starting initial assembly
of the aircraft, our teams developed a simulator that allows potential
customers to experience this next-generation tiltrotor at military
tradeshows and other venues. The V-280 demonstrator aircraft
is preparing for first flight in 2017 as part of the U.S. Department
of Defense’s Future Vertical Lift/Joint Multi-Role technology
demonstration program.
In August, customers began taking delivery of the new Citation
Latitude. This is the fifth Citation jet to be certified during an
18-month period, demonstrating the rapid pace of Textron Aviation’s
product development program. Textron Aviation continues to
invest in larger business jets as the Citation Longitude prepares for
its first flight in 2016 and is expected to enter into service in 2017.
Rounding out the Citation family of jets in the large-cabin segment
is the Hemisphere, targeting first flight in 2019. Textron Aviation
also announced the development of a new, clean-sheet single engine
turboprop aircraft that is expected to have a range of more than
1,500 nautical miles and speeds higher than 280 knots.

First dual FAA and EASA
qualification for TRU’s B757
Full Flight Simulator

As production continued on the first two craft as part of the
Ship to Shore Connector program at Textron Systems Marine &
Land Systems, the U.S. Navy ordered an additional two units
as part of an $84 million contract option. The first two units are
scheduled for completion in 2017 and 2018. Our Aerosond Small
Unmanned Aircraft System fee-for-service program performed
well and continued to grow. Four new sites were added to our
U.S. Department of Defense contract, while flight hours per month
increased at all of our sites around the world and surpassed a
total of 120,000 flight hours.
TRU Simulation + Training won significant new contracts and
regulatory approvals as it continued to establish strong relationships
with customers and grow its business globally. Among the notable
successes was a contract with Lufthansa Flight Training for an Airbus
A350 FFS X Level D full motion flight simulator, representing TRU’s
first venture to meet the flight training solution needs for this new
generation of wide body aircraft. Also, TRU Flight Training Iceland,
a joint venture with Icelandair, earned FAA qualification of its Boeing
757 Level D Full Flight Simulator, the first with regulatory approval
from the FAA and the European Aviation Safety Agency.
Building on the technology of its Dixie Chopper business, Jacobsen
launched a new line of zero-turn mowers to expand its business
beyond golf to reach professional landscapers. Textron Specialized
Vehicles updated its popular E-Z-GO RXV golf car to include new
styling and greater comfort and amenities, and introduced a new
Cushman Hauler 72-volt electric utility vehicle and the Gasoline
Hauler 4x4. Greenlee Communications launched its AirScout for
technicians to more easily survey a home or business for Wi-Fi
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Looking Forward
We have many exciting
milestones ahead. Having a
continuous pipeline of new
products means there are always

First deliveries of Canadian
TAPV (targeted for 2016)

Certification and first deliveries First flight of Citation Longitude
(targeted for 2016)
of the 505 Jet Ranger X
(targeted for 2016)

First craft completed for
Ship to Shore Connector
program (targeted for 2017)

Certification and first deliveries First flight of Citation
of the 525 Relentless (targeted Hemisphere (targeted
for 2019)
for 2017)

a number of “firsts”— from first
flights to first deliveries. Rapidly
developing new products is
central to our growth strategy.

performance. In June, Kautex began production of the first all-plastic
pressurized fuel tank for hybrid vehicles. These tanks use patented
plastic reinforcements between the tank’s bottom and top, as
opposed to metal straps, to reduce weight and costs. The design
is a first in the industry.

Building on our acquisitions
In 2015, we made strategic acquisitions to continue expanding our
businesses’ range of products and services. In January, Textron
Specialized Vehicles acquired Douglas Equipment, an aviation
ground support equipment (GSE) business in the United Kingdom.
This acquisition built on the acquisition in the previous year of
TUG Technologies, strengthening our presence in this industry
and complementing our aviation businesses. In February, Textron
Aviation acquired an aircraft interiors business, giving us the
capabilities to design and build interior components for our Citation
and King Air aircraft to ensure that we’re giving our customers the
highest quality features and to improve on-time manufacturing
performance. 2015 marked the first full year of the Beechcraft and
Cessna integration, and the business continued to successfully
generate operational efficiencies that benefit our company as well
as our customers.

Growing our presence around the world to
serve customers
As we grow globally, we’ve enhanced our capacity to engage with
customers before, during and after the sale. Over the past year,
we’ve opened sales offices and training facilities in new locations
and enhanced our service to customers where we already have a
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presence. Bell Helicopter opened regional sales offices in Tokyo
and Mexico City and partnered with Textron Systems to open an
office in Abu Dhabi. Our ProFlight business, acquired in 2014 by
TRU Simulation + Training to meet the needs of our customers for
advanced pilot and maintenance training, opened a second training
facility in Tampa. Meanwhile, TRU is better serving the needs
of avionics technicians and aircraft mechanics with the opening
in October of a new Aviation Maintenance Training Academy on
Textron Aviation’s Mid-Continent campus in Wichita. Over the past
year, Textron Aviation’s 21 company-operated service centers
have received certifications to expand their capabilities and service
Beechcraft, Cessna and Hawker customers. This represents another
way we are building and growing our relationships with customers.
In addition, the company tripled the size of its Paris Service Center
at Paris-Le Bourget Airport.

On course for profitable growth
Our solid financial results in 2015 were based on following through
on our strategy: developing new products, expanding our markets,
enhancing our sales channels and strategically acquiring new
businesses. As we enter 2016, we are continuing to make the
investments in our products, processes and people that will
drive growth for the year ahead and beyond.

Scott C. Donnelly
Chairman and Chief Executive Officer
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FOOTNOTE TO SELECTED YEAR-OVER-YEAR FINANCIAL DATA
We use Manufacturing Cash Flow Before Pension Contributions as our measure of free cash flow. This measure is not a financial
measure under generally accepted accounting principles (GAAP) and should be used in conjunction with GAAP cash measures provided
in our Consolidated Statements of Cash Flows. Free cash flow is a measure generally used by investors, analysts and management
to gauge a company’s ability to generate cash from operations in excess of that necessary to be reinvested to sustain and grow the
business and fund its obligations.

1

Our definition of Manufacturing Cash Flow Before Pension Contributions adjusts net cash from operating activities of continuing
operations for the Manufacturing group for dividends received from TFC, capital contributions provided under the Support Agreement and
debt agreements, capital expenditures, proceeds from the sale of property, plant and equipment and contributions to our pension plans.
We believe that our calculation provides a relevant measure of liquidity and is a useful basis for assessing our ability to fund operations
and obligations. This measure may not be comparable with similarly titled measures reported by other companies, as there is no definitive
accounting standard on how the measure should be calculated. A reconciliation of net cash from operating activities of continuing
operations for the Manufacturing group as presented in our Consolidated Statement of Cash Flows to Manufacturing Cash Flow Before
Pension Contributions is provided below:
2015

2014

Net cash provided by operating activities of continuing operations for the Manufacturing group—GAAP
Less: Capital expenditures
Dividends received from TFC
Plus: Total pension contributions
Proceeds from the sale of property, plant and equipment

$1,038
(420)
(63)
68
8

$1,097
(429)
—
76
9

Manufacturing Cash Flow Before Pension Contributions—Non-GAAP

$ 631

$ 753

(In Millions)
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PART I

Item 1. Business

Textron Aviation Segment

(In millions)

2015

2014

2013

This line represents final trim and will not print

Bell Segment

(In millions)

2015

2014

2013

2015

2014

2013

Textron Systems Segment

(In millions)
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Unmanned Systems

Weapons and Sensors

Marine and Land Systems

Simulation, Training and Other

Industrial Segment

(In millions)

Fuel Systems and Functional Components

Specialized Vehicles and Equipment

2015

2014

2013
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Tools and Test Equipment

Finance Segment
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Backlog

(In millions)

U.S. Government Contracts

Research and Development

Patents and Trademarks

January 2,
2016

January 3,
2015
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Environmental Considerations

Employees
Executive Officers of the Registrant
Name

Age

Current Position with Textron Inc.
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Available Information

Forward-Looking Information

•
•
•
•

•
•
•
•

•
•
•
•
•
•
•
•
•
•
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Item 1A. Risk Factors

We have customer concentration with the U.S. Government; reduction in U.S. Government defense spending may adversely
affect our results of operations and financial condition.

U.S. Government contracts may be terminated at any time and may contain other unfavorable provisions.

As a U.S. Government contractor, we are subject to procurement rules and regulations.

This line represents final trim and will not print

As a U.S. Government contractor, our businesses and systems are subject to audit and review by the Defense Contract Audit
Agency (DCAA) and the Defense Contract Management Agency (DCMA).

Cost overruns on U.S. Government contracts could subject us to losses or adversely affect our future business.

Demand for our aircraft products is cyclical and could adversely affect our financial results.

We may make acquisitions that increase the risks of our business.

If our Finance segment is unable to maintain portfolio credit quality, our financial performance could be adversely affected.
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We may need to obtain financing in the future; such financing may not be available to us on satisfactory terms, if at all.

Failure to perform by our subcontractors or suppliers could adversely affect our performance.

Our business could be negatively impacted by information technology disruptions and security threats.

Developing new products and technologies entails significant risks and uncertainties.

This line represents final trim and will not print

We are subject to the risks of doing business in foreign countries.

We are subject to increasing compliance risks that could adversely affect our operating results.
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We are subject to legal proceedings and other claims.

Intellectual property infringement claims of others and the inability to protect our intellectual property rights could harm our
business and our customers.

Certain of our products are subject to laws regulating consumer products and could be subject to repurchase or recall as a
result of safety issues.

The increasing costs of certain employee and retiree benefits could adversely affect our results.

Our business could be adversely affected by strikes or work stoppages and other labor issues.

Currency, raw material price and interest rate fluctuations may adversely affect our results.

This line represents final trim and will not print

We may be unable to effectively mitigate pricing pressures.

Unanticipated changes in our tax rates or exposure to additional income tax liabilities could affect our profitability.

Item 1B. Unresolved Staff Comments

Item 2. Properties

Item 3. Legal Proceedings

Item 4. Mine Safety Disclosures
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PART II

Item 5. Market for Registrant’s Common Equity, Related Stockholder Matters and Issuer Purchases of Equity
Securities
The principal market on which our common stock is traded is the New York Stock Exchange under the symbol “TXT.” At
January 2, 2016, there were approximately 10,000 record holders of Textron common stock. The high and low sales prices per
share of our common stock as reported on the New York Stock Exchange and the dividends paid per share are provided in the
following table:
2015

First quarter
Second quarter
Third quarter
Fourth quarter

$

High

Low

45.61
46.93
44.98
43.93

$ 40.95
42.97
32.20
38.18

2014
Dividends
per Share

$

0.02
0.02
0.02
0.02

$

High

Low

40.18
40.93
39.03
44.23

$ 34.28
36.96
35.54
32.28

Dividends
per Share

$

0.02
0.02
0.02
0.02

Issuer Repurchases of Equity Securities
The following provides information about our fourth quarter 2015 repurchases of equity securities that are registered pursuant to
Section 12 of the Securities Exchange Act of 1934, as amended:

Total
Number of
Shares
Purchased (1)

Period (shares in thousands)

October 4, 2015 – November 7, 2015
November 8, 2015 – December 5, 2015
December 6, 2015 – January 2, 2016
Total

208
—
—
208

Average Price
Paid per Share
(excluding
commissions)

$
$

Maximum
Number of Shares
that may yet be
Purchased under
the Plan

Total Number of
Shares Purchased as
part of Publicly
Announced Plan (1)

37.63
—
—
37.63

208
—
—
208

10,882
10,882
10,882

(1) These shares were purchased pursuant to a plan authorizing the repurchase of up to 25 million shares of Textron common stock that had
been announced on January 23, 2013. This plan has no expiration date.

Stock Performance Graph
The following graph compares the total return on a cumulative basis at the end of each year of $100 invested in our common stock
on December 31, 2010 with the Standard & Poor’s (S&P) 500 Stock Index, the S&P 500 Aerospace & Defense (A&D) Index and
the S&P 500 Industrials Index, all of which include Textron. The values calculated assume dividend reinvestment.

2010

Textron Inc.
S&P 500
S&P 500 A&D
S&P 500 Industrials

$ 100.00
100.00
100.00
100.00

$

2011

2012

2013

2014

2015

78.53
102.11
105.28
105.43

$ 105.62
118.45
120.61
120.98

$ 157.05
156.82
186.85
159.26

$ 180.27
178.29
208.21
178.94

$ 180.18
180.75
219.52
184.13
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Item 6. Selected Financial Data
Dollars in millions, except per share amounts

2015

2014

2013

2012

2011

Revenues

Total revenues
Segment profit

Total segment profit

Income from continuing operations
Per share of common stock

Common shares outstanding (In thousands)

Financial position

Investment data

(a)

Segment profit includes amortization of $12 million and $63 million in 2015 and 2014, respectively, related to fair value step-up adjustments of Beechcraft
acquired inventories sold during the period.

(b)

For 2011, segment profit includes a $186 million initial mark-to-market adjustment for finance receivables in the Golf Mortgage portfolio that were
transferred to the held for sale classification.

(c)

Acquisition and restructuring costs are related to the acquisition of Beech Holdings, LLC, the parent of Beechcraft Corporation, which was completed on
March 14, 2014.
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Item 7. Management’s Discussion and Analysis of Financial Condition and Results of Operations
Overview and Consolidated Results of Operations

•
•
•
•
•
•
•
•

Revenues
% Change
(Dollars in millions)

•

•
•

•

•
•
•

•

•

2015

2014

2013

2015

2014
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Cost of Sales and Selling and Administrative Expense

(Dollars in millions)

2015

2014

2013

% Change
2015
2014

2015

2014

2013

% Change
2015
2014

Acquisition and Restructuring Costs

Interest Expense

(Dollars in millions)

Income Tax Expense
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Segment Analysis

Textron Aviation
(Dollars in millions)

2015

2014

2013

% Change
2015
2014

Textron Aviation Revenues and Operating Expenses

(In millions)

2015 versus
2014
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(In millions)

2014 versus
2013

Textron Aviation Segment Profit (Loss)

(In millions)

2015 versus
2014

(In millions)

2014 versus
2013
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Textron Aviation Backlog

Bell
(Dollars in millions)

2015

2014

2013

% Change
2015
2014

Bell Revenues and Operating Expenses

(In millions)

2015 versus
2014

•
•

•

(In millions)

2014 versus
2013
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•

•

•

Bell Segment Profit

(In millions)

2015 versus
2014

(In millions)

2014 versus
2013

Bell Backlog
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Textron Systems
(Dollars in millions)

2015

2014

2013

% Change
2015
2014

Textron Systems Revenues and Operating Expenses

(In millions)

2015 versus
2014

(In millions)

2014 versus
2013

Textron Systems Segment Profit

(In millions)

2015 versus
2014
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2014 versus
2013

(In millions)

Systems Backlog

Industrial
(Dollars in millions)

2015

2014

2013

% Change
2015
2014

Industrial Revenues and Operating Expenses

(In millions)

2015 versus
2014

This line represents final trim and will not print

2014 versus
2013

(In millions)

Industrial Segment Profit

(In millions)

2015 versus
2014

(In millions)

2014 versus
2013

Finance
(In millions)

Finance Revenues

2015

2014

2013
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Finance Segment Profit

Finance Portfolio Quality

(Dollars in millions)

January 2,
2016

January 3,
2015

* Excludes finance receivables held for sale.

Liquidity and Capital Resources

(Dollars in millions)

Manufacturing group

Finance group

January 2,
2016

January 3,
2015
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Manufacturing Group Cash Flows

(In millions)

2015

2014

2013

2015

2014

2013

Share Repurchases

Dividends

Finance Group Cash Flows

(In millions)
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Consolidated Cash Flows

(In millions)

Captive Financing and Other Intercompany Transactions

2015

2014

2013
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(In millions)

2015

2014

2013

Contractual Obligations
Manufacturing Group

Payments Due by Period
(In millions)

Pension and Postretirement Benefits

Other Long-Term Liabilities

Total

Year 1

Years 2-3

Years 4-5

More Than 5
Years
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Purchase Obligations

Finance Group

Payments Due by Period
(In millions)

Critical Accounting Estimates

Long-Term Contracts

Total

Year 1

Years 2-3

Years 4-5

More Than 5
Years
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(In millions)

Goodwill

Retirement Benefits

2015

2014

2013
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Income Taxes

Item 7A. Quantitative and Qualitative Disclosures About Market Risk
Foreign Currency Exchange Risks
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Interest Rate Risks

Quantitative Risk Measures

2015

In millions

Manufacturing group
Foreign exchange rate risk

Interest rate risk
Finance group
Interest rate risk

* The value represents an asset or (liability).

Carrying
Value*

Fair
Value*

2014
Sensitivity of
Fair Value
to a 10%
Change

Carrying
Value*

Fair
Value*

Sensitivity of
Fair Value
to a 10%
Change
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Item 8. Financial Statements and Supplementary Data

Page
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Consolidated Statements of Operations

(In millions, except per share data)

Revenues

Costs and expenses

Income from continuing operations
Net income
Basic earnings per share
Basic earnings per share
Diluted earnings per share
Diluted earnings per share
See Notes to the Consolidated Financial Statements.

2015

2014

2013
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Consolidated Statements of Comprehensive Income

(In millions)

Net income

Comprehensive income
See Notes to the Consolidated Financial Statements.

2015

2014

2013
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Consolidated Balance Sheets
(In millions, except share data)

Assets
Manufacturing group

Total current assets

Total Manufacturing group assets
Finance group

Total Finance group assets
Total assets
Liabilities and shareholders’ equity
Liabilities
Manufacturing group

Total current liabilities

Total Manufacturing group liabilities
Finance group
Total Finance group liabilities
Total liabilities
Shareholders’ equity

Total shareholders’ equity
Total liabilities and shareholders’ equity
See Notes to the Consolidated Financial Statements.

January 2,
2016

January 3,
2015
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Consolidated Statements of Shareholders’ Equity

(In millions, except per share data)

Common
Stock

See Notes to the Consolidated Financial Statements.

Capital
Surplus

Treasury
Stock

Retained
Earnings

Accumulated
Other
Comprehensive
Loss

Total
Shareholders’
Equity
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Consolidated Statements of Cash Flows
For each of the years in the three-year period ended January 2, 2016
Consolidated
(In millions)

Cash flows from operating activities
Net income
Less: Loss from discontinued operations
Income from continuing operations
Adjustments to reconcile income from continuing operations to net cash
provided by operating activities:
Non-cash items:
Depreciation and amortization
Deferred income taxes
Other, net
Changes in assets and liabilities:
Accounts receivable, net
Inventories
Other assets
Accounts payable
Accrued and other liabilities
Pension, net
Income taxes, net
Captive finance receivables, net
Other operating activities, net
Net cash provided by operating activities of continuing operations
Net cash used in operating activities of discontinued operations
Net cash provided by operating activities
Cash flows from investing activities
Capital expenditures
Net cash used in acquisitions
Finance receivables repaid
Proceeds from sales of receivables and other finance assets
Other investing activities, net
Net cash used in investing activities
Cash flows from financing activities
Principal payments on long-term debt and nonrecourse debt
Proceeds from long-term debt
Purchases of Textron common stock
Settlement of convertible notes
Proceeds from settlement of capped call
Proceeds from exercise of stock options
Dividends paid
Other financing activities, net
Net cash provided by (used in) financing activities
Effect of exchange rate changes on cash and equivalents
Net increase (decrease) in cash and equivalents
Cash and equivalents at beginning of year
Cash and equivalents at end of year
See Notes to the Consolidated Financial Statements.

2015

$

697
(1)
698

2014

$

461
4
106

$

600
(5)
605

2013

$

459
(19)
100

498
—
498

389
86
61

(14)
(239)
(36)
43
(155)
69
71
90
(4)
1,094
(4)
1,090

56
(209)
(33)
(228)
311
46
(22)
150
(5)
1,211
(3)
1,208

(118)
(118)
(42)
65
(182)
17
(84)
237
4
813
(3)
810

(420)
(81)
67
38
8
(388)

(429)
(1,628)
91
43
4
(1,919)

(444)
(196)
190
178
8
(264)

(356)
61
(219)
—
—
32
(22)
—
(504)
(15)
183
822
1,005

(904)
1,567
(340)
—
—
50
(28)
(10)
335
(13)
(389)
1,211
822

(1,056)
448
—
(215)
75
31
(22)
(3)
(742)
(6)
(202)
1,413
1,211

$

$
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Consolidated Statements of Cash Flows continued
For each of the years in the three-year period ended January 2, 2016
Manufacturing Group
(In millions)

Cash flows from operating activities
Net income
Less: Loss from discontinued operations
Income from continuing operations
Adjustments to reconcile income from continuing operations to net cash
provided by operating activities:
Non-cash items:
Depreciation and amortization
Deferred income taxes
Other, net
Changes in assets and liabilities:
Accounts receivable, net
Inventories
Other assets
Accounts payable
Accrued and other liabilities
Pension, net
Income taxes, net
Dividends received from Finance group
Other operating activities, net
Net cash provided by operating activities of continuing operations
Net cash used in operating activities of discontinued operations
Net cash provided by operating activities
Cash flows from investing activities
Capital expenditures
Net cash used in acquisitions
Finance receivables repaid
Finance receivables originated
Proceeds from sales of receivables and other finance assets
Other investing activities, net
Net cash provided by (used in) investing activities
Cash flows from financing activities
Principal payments on long-term and nonrecourse debt
Proceeds from long-term debt
Purchases of Textron common stock
Settlement of convertible notes
Proceeds from settlement of capped call
Proceeds from exercise of stock options
Dividends paid
Intergroup financing
Other financing activities, net
Net cash provided by (used in) financing activities
Effect of exchange rate changes on cash and equivalents
Net increase (decrease) in cash and equivalents
Cash and equivalents at beginning of year
Cash and equivalents at end of year
See Notes to the Consolidated Financial Statements.

2015

$

$

2014

Finance Group
2013

2015

$

14
—
14

2014

$

15
—
15

2013

683 $
(1)
684

585 $
(5)
590

470
—
470

$

28
—
28

449
14
97

446
(7)
86

371
51
86

12
(10)
9

13
(12)
14

18
35
(25)

(14)
(241)
(40)
43
(144)
69
62
63
(4)
1,038
(4)
1,034

56
(168)
(18)
(228)
316
46
(17)
—
(5)
1,097
(3)
1,094

(118)
(135)
(41)
65
(171)
21
(119)
175
3
658
(3)
655

—
—
4
—
(8)
—
9
—
—
30
—
30

—
—
(15)
—
(5)
—
(5)
—
—
5
—
5

—
—
—
—
(21)
(4)
35
—
—
66
—
66

(420)
(81)
—
—
—
5
(496)

(429)
(1,628)
—
—
—
(8)
(2,065)

(444)
(196)
—
—
—
16
(624)

—
—
351
(194)
38
2
197

—
—
456
(215)
43
(29)
255

—
—
675
(271)
178
42
624

(256)
61
—
—
—
—
(63)
—
(1)
(259)
—
(32)
91
59 $

(345)
128
—
—
—
—
—
—
—
(217)
—
43
48
91 $

(743)
298
—
—
—
—
(175)
(57)
—
(677)
—
13
35
48

(100)
—
(219)
—
—
32
(22)
—
1
(308)
(15)
215
731
946 $

(559)
1,439
(340)
—
—
50
(28)
—
(10)
552
(13)
(432)
1,163
731 $

(313)
150
—
(215)
75
31
(22)
57
(3)
(240)
(6)
(215)
1,378
1,163 $
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Notes to the Consolidated Financial Statements
Note 1. Summary of Significant Accounting Policies
Principles of Consolidation and Financial Statement Presentation

Collaborative Arrangements

Use of Estimates
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Revenue Recognition

Long-Term Contracts

Finance Revenues —

Cash and Equivalents
Inventories
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Property, Plant and Equipment

Goodwill and Intangible Assets

Finance Receivables
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Pension and Postretirement Benefit Obligations

Derivatives and Hedging Activities

Product Liabilities

Environmental Liabilities and Asset Retirement Obligations

Warranty and Product Maintenance Liabilities
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Research and Development Costs

Income Taxes

New Accounting Pronouncements

Note 2. Business Acquisitions, Goodwill and Intangible Assets
2015 Acquisitions

2014 Beechcraft Acquisition
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(In millions)

Other 2014 Acquisitions

Actual and Pro-Forma Impact from 2014 Acquisitions

(In millions, except per share amounts)

2014

2013

Certain pro-forma adjustments were made
including depreciation and intangible amortization expense resulting from the valuation of tangible and intangible assets,
amortization of
related tax effects.

This line represents final trim and will not print

Goodwill
Textron
Aviation

(In millions)

Bell

Textron
Systems

Industrial

Total

Intangible Assets

January 2, 2016
(Dollars in millions)

Weighted-Average
Amortization
Period (in years)

Gross
Carrying
Amount

Accumulated
Amortization

January 3, 2015
Net

Gross
Carrying
Amount

Accumulated
Amortization

Net

Note 3. Accounts Receivable and Finance Receivables
Accounts Receivable

(In millions)

January 2,
2016

January 3,
2015
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Finance Receivables

(In millions)

January 2,
2016

January 3,
2015

January 2,
2016

January 3,
2015

* Includes finance receivables held for sale of $30 million and $35 million at January 2, 2016 and January 3, 2015, respectively.

Finance Receivable Portfolio Quality
Credit Quality Indicators and Nonaccrual Finance Receivables

Delinquency

(In millions)
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Impaired Loans

(In millions)

January 2,
2016

January 3,
2015

January 2,
2016

January 3,
2015

January 2,
2016

January 3,
2015

Allowance for Losses

(In millions)

Note 4. Inventories

(In millions)
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Note 5. Property, Plant and Equipment, Net

(Dollars in millions)

Useful Lives
(in years)

January 2,
2016

January 3,
2015

January 2,
2016

January 3,
2015

2014

2013

Note 6. Accrued Liabilities

(In millions)

(In millions)

2015

* Adjustments include changes to prior year estimates, new issues on prior year sales and currency translation adjustments.
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Note 7. Debt and Credit Facilities

(In millions)

January 2,
2016

January 3,
2015

2019

2020

Manufacturing group

Finance group

(a)
(b)

Notes amortize on a quarterly or semi-annual basis.
Notes are secured by finance receivables as described in Note 3.

(In millions)

6% Fixed-to-Floating Rate Junior Subordinated Notes

Support Agreement

2016

2017

2018
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Note 8. Derivative Instruments and Fair Value Measurements

Assets and Liabilities Recorded at Fair Value on a Recurring Basis

Assets Recorded at Fair Value on a Nonrecurring Basis
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Assets and Liabilities Not Recorded at Fair Value

(In millions)

January 2, 2016
Carrying
Estimated
Value
Fair Value

January 3, 2015
Carrying
Estimated
Value
Fair Value

Manufacturing group
Finance group

Note 9. Shareholders’ Equity
Capital Stock

(In thousands)

2015

2014

2013

2015

2014

2013

Earnings Per Share

(In thousands)
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Accumulated Other Comprehensive Loss
Pension and
Postretirement
Benefits
Adjustments

(In millions)

Foreign
Currency
Translation
Adjustments

Deferred
Losses
on Hedge
Contracts

Accumulated
Other
Comprehensive
Loss

Other Comprehensive Income (Loss)

2015
(In millions)

Pre-Tax
Amount

Tax
(Expense) After-Tax
Benefit
Amount

Pre-Tax
Amount

2014
Tax
(Expense) After-Tax
Amount
Benefit

Pre-Tax
Amount

2013
Tax
(Expense) After-Tax
Amount
Benefit

*These components of other comprehensive income (loss) are included in the computation of net periodic pension cost. See Note 11 for
additional information.
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Note 10. Share-Based Compensation

(In millions)

2015

2014

2013

Stock Options

2015

2014

2013
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Number of
Options

(Options in thousands)

WeightedAverage
Exercise
Price

Restricted Stock Units

(Shares/Units in thousands)

(In millions)

Units Payable in Stock
WeightedNumber of
Average Grant
Shares
Date Fair Value

2015

Units Payable in Cash
WeightedNumber of
Average Grant
Units
Date Fair Value

2014

2013

Number of
Units

WeightedAverage
Grant Date
Fair Value

Performance Share Units

(Units in thousands)
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(In millions)

2015

2014

2013

Note 11. Retirement Plans

Periodic Benefit Cost

(In millions)

Pension Benefits
2015
2014

2013

Postretirement Benefits
Other than Pensions
2015
2014
2013

Net periodic benefit cost

Other changes in plan assets and benefit obligations
recognized in OCI

(In millions)

Postretirement
Benefits
Pension
Other than
Benefits
Pensions
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Obligations and Funded Status

(In millions)

Pension Benefits
2015
2014

Postretirement Benefits
Other than Pensions
2015
2014

Pension Benefits
2015
2014

Postretirement Benefits
Other than Pensions
2015
2014

Change in benefit obligation

Change in fair value of plan assets

(In millions)

(In millions)

2015

2014
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Assumptions

Pension Benefits
2015
2014

2013

Postretirement Benefits
Other than Pensions
2015
2014

2013

Net periodic benefit cost

Benefit obligations at year-end

(In millions)

Pension Assets

U.S. Plan Assets

Non-U.S. Plan Assets

OnePercentagePoint
Increase

OnePercentagePoint
Decrease
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(In millions)

(In millions)

Level 1

January 2, 2016
Level 2

Level 3

Level 1

Real
Estate

January 3, 2015
Level 2

Level 3

Private
Investment
Partnerships

Hedge
Funds
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Estimated Future Cash Flow Impact

(In millions)

2016

2017

2018

2019

2020

2021-2025

(In millions)

2015

2014

2013

(In millions)

2015

2014

2013

Note 12. Income Taxes

2015

(a)
(b)

Includes a favorable impact of (0.7)% in 2015 and (0.2)% in 2014 related to valuation allowance releases.
Includes a favorable impact of (1.4)% in 2015, (0.6)% in 2014 and (2.0)% in 2013 related to a net change in valuation allowances.

2014

2013
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(In millions)

January 2,
2016

January 3,
2015

December 28,
2013
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(In millions)

January 2,
2016

January 3,
2015

January 2,
2016

January 3,
2015

Accrued expenses includes warranty reserves, self-insured liabilities and interest.

(In millions)

(In millions)
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Note 13. Commitments and Contingencies

Environmental Remediation

Leases

Note 14. Supplemental Cash Flow Information

(In millions)

2015

2014

2013
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Note 15. Segment and Geographic Data

•

•

•

(In millions)

2015

Revenues
2014

2013

Segment Profit (Loss)
2015
2014

2013
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(In millions)

(In millions)

2015

Assets
January 2,
January 3,
2016
2015

Capital Expenditures
2015

2014

2014

2013

Depreciation and Amortization
2013

2015

2014

2013

Geographic Data

Revenues*
(In millions)

2015

* Revenues are attributed to countries based on the location of the customer.
** Property, plant and equipment, net are based on the location of the asset.

2014

2013

Property, Plant
and Equipment, net**
January 2,
January 3,
2016
2015
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Report of Independent Registered Public Accounting Firm
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Quarterly Data
2015
(Dollars in millions, except per share amounts)

Q1

Q2

2014
Q3

Q4

Q1

Q2

Q3

Q4

Revenues

Segment profit

Net income
Basic earnings per share

(In thousands)
Diluted earnings per share

(In thousands)
Segment profit margins

Common stock information

(a)

Includes amortization of $5 million, $6 million and $1 million for the first, second, and third quarters of 2015, respectively, and $12 million, $33 million, $10
million and $8 million for the first, second, third and fourth quarters of 2014, respectively, related to fair value step-up adjustments of Beechcraft acquired
inventories sold during the periods.

(b)

Acquisition and restructuring costs include restructuring costs of $5 million, $20 million, $3 million and $13 million for the first, second, third and fourth
quarters of 2014, respectively, related to the acquisition of Beech Holdings, LLC, the parent of Beechcraft Corporation, which was completed on March 14,
2014. Transaction costs of $11 million related to the Beechcraft acquisition are also included in the first quarter of 2014.
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Schedule II — Valuation and Qualifying Accounts
(In millions)

2015

2014

Allowance for doubtful accounts

Inventory FIFO reserves

*Deductions primarily include amounts written off on uncollectable accounts (less recoveries), inventory disposals and currency translation adjustments.

Item 9. Changes In and Disagreements With Accountants on Accounting and Financial Disclosure

Item 9A. Controls and Procedures
Disclosure Controls and Procedures

Changes in Internal Controls Over Financial Reporting

Management’s Report on Internal Control Over Financial Reporting

2013
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Report of Independent Registered Public Accounting Firm on Internal Control over Financial Reporting
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PART III

Item 10. Directors, Executive Officers and Corporate Governance
Audit Committee

Item 11. Executive Compensation

Item 12. Security Ownership of Certain Beneficial Owners and Management and Related Stockholder Matters

Item 13. Certain Relationships and Related Transactions and Director Independence

Item 14. Principal Accountant Fees and Services

PART IV

Item 15. Exhibits and Financial Statement Schedules

Exhibits
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Name

Title

Corporate Information
CORPORATE HEADQUARTERS

INVESTOR RELATIONS

Textron Inc.

Textron Inc.

40 Westminster Street
Providence, RI 02903
(401) 421-2800

Investor Relations
40 Westminster Street
Providence, RI 02903

www.textron.com

Investor Relations phone line:
(401) 457-2288

ANNUAL MEETING
Textron’s annual meeting of shareholders will be held
on Wednesday, April 27, 2016, at 11 a.m.
at Textron Inc., 40 Westminster Street, 18th Floor,
Providence, RI 02903.

TRANSFER AGENT, REGISTRAR AND
DIVIDEND PAYING AGENT
For shareholder services such as change of address,
lost certificates or dividend checks, change in registered
ownership or the Dividend Reinvestment Plan, write or call:

American Stock Transfer & Trust Company, LLC
Operations Center
6201 15th Avenue
Brooklyn, NY 11219
phone: (866) 621-2790
email: info@amstock.com

STOCK EXCHANGE INFORMATION
(Symbol: TXT)
Textron common stock is listed on the New York
Stock Exchange.

News media phone line:
(401) 457-2362
For more information, visit our website at www.textron.com.

COMPANY PUBLICATIONS AND GENERAL
INFORMATION
To receive a copy of Textron’s Forms 10-K and 10-Q, Proxy
Statement or Annual Report without charge, visit our website at
www.textron.com or send a written request to Textron Investor
Relations at the address listed above. For the most recent
company news and earnings press releases, visit our website
at www.textron.com.
Textron is an Equal Opportunity Employer.

TEXTRON BOARD OF DIRECTORS
To contact the Textron Board of Directors or to report concerns
or complaints about accounting, internal accounting controls or
auditing matters, you may write to Board of Directors,
Textron Inc., 40 Westminster Street, Providence, RI 02903;
call (866) 698-6655 or (401) 457-2269; or send an email to
textrondirectors@textron.com.

40 Westminster Street
Providence, RI 02903
(401) 421-2800
www.textron.com

© 2016 TEXTRON INC.

Amphenol

ENABLING THE ELECTRONICS REVOLUTION

PRODUCT OVERVIEW
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Amphenol enables customers around the globe to deliver innovative high technology
equipment by closely collaborating through all phases of product development.

= MANUFACTURING OPERATIONS

AMERICAS

EUROPE

= SALES OFFICES

UNITED STATES
CANADA
MEXICO
BRAZIL
ARGENTINA

FRANCE
GERMANY
UNITED KINGDOM
IRELAND
THE NETHERLANDS
CZECH REPUBLIC
ESTONIA
MACEDONIA
SLOVAKIA

= HEADQUARTERS

SWEDEN
RUSSIA
TURKEY
FINLAND
ITALY
SPAIN
AUSTRIA

ConCept

MIDDLE EAST &
AFRICA
TUNISIA
MOROCCO
SOUTH AFRICA
UNITED ARAB EMIRATES
ISRAEL

design

ASIA & PACIFIC
CHINA
HONG KONG
INDIA
JAPAN
KOREA
MALAYSIA
INDONESIA
TAIWAN
AUSTRALIA
SINGAPORE
VIETNAM

vAlidAtion

produCtion

PRODUC TS

Broadband Communications
Amphenol is a world leader in broadband communication products
with industry-leading engineering, design, and manufacturing expertise.
Amphenol offers a broad range of coaxial cable products to service
the rapidly expanding broadband market, from customer premises
cables and interconnect devices to distribution cable and fiber optic
components. Amphenol also has diverse interconnect products
deployed on a wide range of broadband equipment from sophisticated
head-end equipment to digital set-top boxes, high-speed cable
modems, and DBS interface devices. Amphenol leads the way in
broadband communications.

Amphenol TCS
Global

Amphenol Global Intercnnect Systems
Global

Amphenol Holland Electronics
USA

Amphenol Fiber Optic Products
USA, China, Mexico

Amphenol RF
USA, China

Amphenol Backplane Assembly
USA, Ireland, China, Mexico

Amphenol Times Fiber Communications
USA, China

Amphenol Tuchel Electronic Industrial
Germany, China

Amphenol ConneXus
Sweden, Estonia, India

Amphenol AssembleTech
China

Amphenol East Asia Elect. Tech. Shenzhen Co., Ltd.
China, Taiwan

Ujin

Korea
Amphenol TFC do Brazil
Brazil

Amphenol Tel-Ad
Israel

From the central office through to the set-top box, Amphenol’s high performance
cable, interconnect and passive products are a key enabler of high-definition video,
high-speed internet and cable-based telephony. Our products enable our customers
to deliver sharp video, clear voice, and the highest bandwidth internet connections
to homes around the world.

PRODUC TS

D

defense

Amphenol Aerospace Operations

Amphenol is the world leader in the design, manufacture, and supply
of high-performance interconnect systems for harsh environment
military applications. Amphenol provides an unparalleled product
breadth, from military specification connectors to customized highspeed board level interconnects and fiber optics; from flexible to
rigid printed circuit boards; from backplane systems to completely
integrated assemblies. Key markets supported are avionics, radar,
communications, ordnance, missiles, engines, ground vehicles and
tanks, space, and all levels of aviation. Amphenol is a technology
innovator that designs to meet customers’ needs during all phases
of the life cycle of military hardware.

USA

Amphenol Fiber Systems International
USA

Amphenol Griffith Enterprises
USA

Amphenol InterCon Systems
USA

Amphenol Nexus Technology
USA

Amphenol PCD
USA

Amphenol Printed Circuit Board Technology
USA

Amphenol RF
USA

SV Microwave, Inc.
USA

Amphenol Times Microwave Systems
USA

Amphenol Borisch
USA

Amphenol Canada Corporation
Canada

Amphenol Sefee
France

Amphenol Socapex S.A.S
France

Amphenol Air LB
France, Germany

Amphenol Ionix
UK

Amphenol Limited
UK

Amphenol Interconnect India
India

Amphenol Japan
Japan

Amphenol DaeShin
Korea

Amphenol knows the meaning of the term “battle tested.” With decades of expertise in harsh
environment interconnects for air, land, sea, and space, Amphenol was a natural partner to
support a broad range of high performance products through the development of the F-35
Lightning II program. Whether facilitating high speed data transfer for sophisticated flight
controls or enabling the next generation of beyond visual range air-to-air combat, Amphenol’s
team rose to the challenge. Our technologies are playing a significant role in enabling the F-35
to meet the many challenges of this ground-breaking next generation fighter jet.

WORLD HEADQUARTERS
Executive Offices
358 Hall Avenue
Wallingford, CT 06492
Phone: (203) 265-8900
AMPHENOL M L TAR AND AEROSPA E ROUP
Amphenol Backplane Systems
18 Celina Avenue
Nashua, NH 03063
Phone: (603) 883-5100
www.amphenol-abs.com
Amphenol Borisch Technologies
4511 East Paris SE
Grand Rapids, MI 49512
Phone: (616) 554-9820
www.borisch.com/
Amphenol Canada Corporation
605 Milner Avenue
Toronto, Ontario
Canada, M1B 5X6
Phone: (416) 291-4401
www.amphenolcanada.com
Amphenol Commercial Aerospace Division
40-60 Delaware Street
Sidney, NY 13838
Phone: (607) 563-5011
Amphenol Griffith Enterprises
6000 E. Coury Drive
Cottonwood, AZ 86326
Phone: (928) 634-3685
www.griffithent.com
Amphenol Japan, Ltd.
471-1, Deba, Ritto-city
Shiga 520-3041, Japan
Phone: 81 77 553 8501
www.amphenol.co.jp
Amphenol Military and Aerospace Operations
40-60 Delaware Street
Sidney, NY 13838
Phone: (607) 563-5011
www.amphenol-aerospace.com
Amphenol Nexus Technology
50 Sunnyside Avenue
Stamford, CT 06902
Phone: (203) 327-7300
www.nexus.com
Amphenol Printed Circuits, Inc.
91 Northeastern Boulevard
Nashua, NH 03062
Phone: (603) 324-4500
www.amphenol-apc.com
Amphenol Times Microwave, Inc.
358 Hall Avenue
Wallingford, CT 06492
Phone: (203) 949-8400
www.timesmicrowave.com
SV Microwave, Inc.
2400 Centrepark West Drive
West Palm Beach, Florida 33409
Phone: (561) 840-1800
www.svmicro.com
Times Microwave Shanghai
Bldg 4, No. 318, Yuan Shan Road
201108 Shanghai, China
Phone: 86 21 5176 1200
www.timsmicrowave.cn
AMPHENOL NDUSTR AL PRODU TS ROUP
Amphenol DC Electronics
1870 Little Orchard Street
San Jose, CA 95125
Phone: (408) 947-4500
www.dcelectronics.com
Amphenol Industrial Operations
40-60 Delaware Street
Sidney, NY 13838
Phone: (607) 563-5011
www.amphenol-industrial.com
Amphenol Middle East Enterprises FZE
Warehouse # C1-16, Ajman Free Zone, UAE
P.O. Box 21107, Ajman, UAE
Phone: 9716 7422494
Amphenol Nelson Dunn Technologies
17707 Valley View Avenue
Cerritos, CA 90703
Phone: (323) 724-3705
www.nelson-dunn.com
Amphenol Steward Enterprises
1921 Alta Vista
Midland, TX 79706
Phone: (432) 687-2553
Amphenol Technical Products International
2110 Notre Dame Avenue
Winnipeg, Manitoba
Canada, R3H 0K1
Phone: (204) 697-2222
www.tpil.com

Amphenol Technology (Shenzhen) Co., Ltd.
Blk 5 Fuan 2nd Industrial Park
Dayang Rd., Fuyong Town
518103 Shenzhen, China
Phone: 86 755 2991 8389
Amphenol Technology (Zhuhai) Co., Ltd.
No. 63, Xinghan Road,
Sanzao Town, Jinwan,
519040 Zhuhai, China
Phone: 86 756-3989756
Guangzhou Amphenol Electronics Co., Ltd.
No. 5 Jian Ta Shan Road
Ke Xue Cheng
510663 Guangzhou, China
Phone: 86 20 6284 3688
www.gecamphenol.com
Guangzhou Amphenol Sincere
Flex Circuits Co., Ltd.
#A Wan An Industrial Park
Lanhe Town, Panyu District
511480 Guangzhou, China
Phone: 86 20 8483 4828
www.amphenol-gasf.com
AMPHENOL NTERNAT ONAL M L TAR
AEROSPA E AND NDUSTR AL ROUP
Amphenol Air LB GmbH
Am Kleinbahnhof 4
D-66740 Saarlouis, Germany
Phone: 49 6831 981 018
www.amphenol-airlb.ed
Amphenol Air LB North America
Suites H-22 and J
3600 Matter Blvd
Brossard, Quebec
Canada, J4Y 2Z2
Phone: (450) 444-1266
www.amphenol-arilb.com
Amphenol Air LB S.A.S.
29, Voie d’ Yvois
F-08110 Blagny, France
Phone: 33 324 227 849
www.amphenol-airlb.fr
Amphenol Alden Products Company
117 North Main Street
Brockton, MA 02301
Phone: (508) 427-7000
www.amphenolalden.com
Amphenol Australia Pty. Ltd.
20 Industry Boulevard, Unit 1
Carrum Downs, Victoria 3201
Melbourne, Australia
Phone: 61 3 8796 8888
www.amphenol.com/au
Amphenol DaeShin Electronics
and Precision Co., Ltd.
558 SongNae-Dong SoSa-Gu
Bucheon City, Kyunggi-Do
Korea 422-040
Phone: 82 32 610 3800
www.amphenol.co/kr
Amphenol Interconnect India Private Limited
105 Bhosari Industrial Area
Bhosari, Pune 411 026, India
Phone: 91 20 3068 8302
www.amphenol-in.com
Amphenol International Military Aerospace
& Industrial Operations
Immeuble Le Doublon
11 Avenue Dubonnet
92407 Courbevoie, France
Phone: 33 149 053 000
Amphenol Limited
Thanet Way, Whitstable
Kent, CT5 3JF, United Kingdom
Phone: 44 1227 773 200
www.amphenol.co.uk
Amphenol LTW Technology Co., Ltd.
10F, No. 657-12, Zhongzheng Rd.
Xinzhuang District
New Taipei City, 24257 Taiwan
Phone: 886 2 2908 5626
www.amphenolltw.com
Amphenol Optimize Manufacturing Co.
180 North Freeport Drive, W-10
Nogales, AZ 85621
Phone: (520) 397-7000
Amphenol PCD, Inc.
72 Cherry Hill Drive
Beverly, MA 01915
Phone: (978) 624-3400
www.amphenolpcd.com
Amphenol PCD (Shenzhen)
Building 21, 1st Liao Keng Industrial Zone, Shi Yan
Street
Bao An District
518108 Shenzhen, China
Phone: 86 755 8173 8000
www.amphenolpcd.com

Amphenol Provens S.A.S.
Zone Artisanale la Verdiere II
F-13880 Velaux, France
Phone: 33 442 747 055
Amphenol Socapex S.A.S.
948, Promenade de l’Arve
B.P. 29
74311 Thyez, France
Phone: 33 450 892 800
Amphenol Tuchel Electronics Czech Republic
Hroznetinska 1344
363 01 Ostrov, Czech Republic
Phone: 420 359 900 333
Amphenol Tuchel Electronics GmbH
August-Haeusser-Strasse 10
74080 Heilbronn, Germany
Phone: 49 7131 929 0
www.amphenol.de
China Amphenol Tuchel Electronics
20 Tianshan Road
213022 Changzhou, China
Phone: 86 519 8511 0301
European Sales Operations
Via Barbaiana 5
20020 Lainate
Milano, Italy
Phone: 39 02 932 541
Fiber Systems International, Inc.
1300 Central Expressway N., Suite 100
Allen, TX 75013
Phone: (214) 547-2400
www.fibersystems.com
Ionix Systems Limited
Leigh Commerce Park
Greenfold Way, Leigh
Lancashire, WN7 3XJ, United Kingdom
Phone: 44 1942 685 200
www.Ionix-systems.com
Ionix Systems OÜ
Pikk tn 59b
93815 Kuressaare, Estonia
Phone: 372 452 1780
Kunshan Amphenol Zhengri Electronics Co., Ltd.
No. 62 DaTung Road
Peng Lang Township
215333 Kunshan City, China
Phone: 86 512 5761 0501
SEFEE
Z.I. des Cazes-Route de Camaras
B.P. 243
12402 Saint Affrique Cedex, France
Phone: 33 565 981 100
www.sefee.com
Sine Systems Corporation
44724 Morley Drive
Clinton Township, MI 48036
Phone: (586) 465-3131
www.sineco.com
AMPHENOL T
OMMUN AT ONS
PRODU TS ROUP
Amphenol Cables on Demand
20 Valley Street
Endicott, NY 13760
Phone: (607) 321-2115
www.cablesondemand.com
Amphenol Canada Corporation
605 Milner Avenue
Toronto, Ontario
Canada, M1B 5X6
Phone: (416) 291-4401
www.amphenolcanada.com
Amphenol (Changzhou) Advanced Connector
Co., Ltd.
Block A, No. 6 Fengxi Road, South District
Wujin Hi-Tech Industrial Zone
213164 Changzhou, China
Phone: 86 519 8652 6988
Amphenol Commercial Interconnect
Korea Co., Ltd.
66, Saneop-ro 92beon-gil
Gwonseon-gu, Suwon-si
Gyeonggi-do 441 813 Korea
Phone: 82 31 290 2600
Amphenol Commercial Products
(Chengdu) Co. Ltd.
Suite D3, Molding Tool Industry Park
West District of Chendgdu Tech Zone
611743 Chengdu, China
Phone: 86 28 8798 8678
www.amphenolacp.com
Amphenol East Asia Elect. Tech.
Shenzhen Co., Ltd.
The 4th Ind. Dist. of Ind. Headquarters
Dong Keng Road, Gong Ming Town
518132 Shenzhen, China
Phone: 86 755 2717 7945
www.amphenol.com/cn

Amphenol East Asia Limited–Taiwan
5F, No. 361, Fusing 1st Road
Gueishan Township
Taoyuan County 333, Taiwan
Phone: 886 3 2647 200
Amphenol High Speed Interconnect
200 Innovative Way, Suite #201
Nashua, NH 03062
Phone: (603) 879-3000
www.amphenol-highspeed.com
Amphenol Infocom Europe
Hoofdveste 19, 3992 DH
Houten, The Netherlands
Phone: 31 30 63 58023
www.amphenolinfocom.eu
Amphenol InterCon Systems, Inc.
2800 Commerce Drive
Harrisburg, PA 17110
Phone: (717) 540-5660
www.interconsystems.com
Amphenol TCS
200 Innovative Way, Suite #201
Nashua, NH 03062
Phone: (603) 879-3000
www.amphenol-tcs.com
Amphenol TCS de Mexico S.A. de C.V.
El Dorado 65 Colorado 2
Parque Industrial El Dorado
Mexicali, G.C., Mexico C.P. 21190
Phone: 52 686 559 5700
Amphenol California Sales
and Engineering Office
1900 McCarthy Boulevard, Suite 208
Milpitas, CA 95035
Phone: (408) 546-0105
Amphenol TCS Ireland Ltd.
Fitzwilliam Business Centre
Singleton House, Laurence St.
Drogheda County Louth, Ireland
Phone: 353 41 980 6970
Amphenol TCS Japan
72-1, Eda-cho, Aoba-ku
Yokohama 225-0013 Japan
Phone: 81 45 914 5100
Amphenol TCS Penang
Plot 88, Jalan Perindustrain Bukit Minyak
Kawasan Perindustrain Bukit Minyak
MK 13, 14000 Bukit Mertajam
Pulau Pinang, Malaysia
Phone: 604-5038200
Amphenol TCS Precision Metal
Stamping & Insert Molding
3936 West Point Blvd.
Winston-Salem, NC 27103
Phone: (336) 794-1097
Amphenol TCS Shanghai
Room 6N 360, South Pu Dong Road
New Shanghai Industrial Mansion (6th FL.)
200122 Pu Dong, Shanghai, China
Phone: 86 21 5836 5500
Amphenol TCS Sweden
Box 1190, Knarrarnasgatan 7
SE-16440, Sweden
Phone: 46 8522 91849
Asia Pacific Sales Operations
72 Bendemeer Rd., No. 03-32/33
Hiap Huat House, Luzerne
Singapore 339941
Phone: 65 6294 2128
East Asia Connector Services Ltd.
Waigaoqiao Free Trade Zone
2nd Fl., No. 271 Gang Ao Rd.
200131 Shanghai, China
Phone: 86 21 5865 1203
North America Commercial Products
200 Innovative Way, Suite #201
Nashua, NH 03062
Phone: (603) 674-1788
Spectra Strip
720 Sherman Avenue
Hamden, CT 06514
Phone: (203) 281-3200
www.spectra-strip.com
AMPHENOL WORLDW DE R
M ROWA E ROUP
Amphenol Antenna Solutions Europe
Z.I. La De Boitardiere
Chemin du Roy
37400 Amboise, France
Phone: 33 2 30 51 58
Amphenol Antenna
Solutions, Inc.
1300 Capital Drive
Rockford, IL 61109
Phone: (815) 399-0001
www.amphenol-antennas.com

Amphenol CNT (Xi’an) Technology Co., Ltd.
Bldg. A, 181 South Tai Bai Road
710065 Xian City, Shaanxi Province, China
Phone: 86 29 882 53388
www.amphenol-cnt.com

Times Fiber Communications, Inc.
358 Hall Avenue
Wallingford, CT 06492
Phone: (203) 265-8500
www.timesfiber.com

Amphenol Connex Corporation
5069 Maureen Lane, Unit B
Moorpark, CA 93021
Phone: (805) 378-6464
www.amphenolconnex.com

Times Fiber Communications, Inc.
380 Tightsqueeze Industrial Road
Chatham, VA 24531
Phone: (434) 432-1800

Amphenol Japan Infocom
Nara Bldg. #2-7, F 2-2-8
Kohoku-ku, Yokohama-City
Kanagawa 222-0033, Japan
Phone: 81 45 473 9191
www.amphenol.co.jp
Amphenol Kai Jack (Shenzhen)
Co. Ltd.
BLK DM 2 Tong Wei Ind. District
Ind. Headquarters, Gong Ming St.
Guang Ming New District
518132 Shenzhen, China
Phone: 86 755 2754 9918
Amphenol Onniconnect India
Private Limited
Plot #3/4B & 5A
CMDA’s Industrial Area
Maraimalai Nagar
Tamil Nadu, 603209, India
Phone: 91 44 3748 0287
Amphenol RF
4 Old Newtown Road
Danbury, CT 06810
Phone: (203) 743-9272
www.amphenolrf.com
Amphenol RF Asia Corp.
19th FL-1, No. 307
Sec 2, Minsheng Road
Tainan City 700, Taiwan ROC
Phone: 886 6266 1811
Amphenol RF - Europe
Hoofdveste 19, 3992 DH
Houten, The Netherlands
Phone: 31 30 63 58023
C&S Antennas, Inc.
1123 Industrial Drive SW
Conover, NC 28613
Phone: (828) 324-6971
Changzhou Amphenol Fuyang
Communication Equip Co., Ltd.
#6 Fengi Road
Wujin Hi-Tech District
213164 Changzhou, China
Phone: 86 519 652 0303
www.en.amphenol-fuyang.com
Jaybeam Ltd.
Rutherford Drive, Park Farm South
Wellingborough,
Northamptonshire, NW8 6AX, United Kingdom
Phone: 44 1933 408 409
www.jaybeamwireless.com
AMPHENOL A LE ROUP
Amphenol-TFC (Changzhou) Communications
Equipment Co., Ltd.
100 Hehai Road,
Changzhou New & High Technology & Industrial
Development Zone
213022 Changzhou, China
Phone: 86 519 510 3918
www.timesfiber.com
Amphenol TFC do Brasil Ltda.
Rod. Governador Drive
Adhemar P. de Barros
Km. 121,5 (SP340)
CEP 13088-061 Campinas
Sao Paulo, Brazil
Phone: 55 19 3757 1166
Holland Electronics
2935 Golf Course Drive
Ventura, CA 93003
Phone: (800) 628-4511
www.hollandelectronics.com
TFC South America S.A.
A.V. Sarmiento
N786-9A H3500BJU
Resistencia Chaco
Argentina
Phone: 54 11 4816 4876
Times Fiber Canada Ltd.
580 O’Brien Road
Renfrew, Ontario
Canada, K7V 3Z2
Phone: (613) 432-8566
Times Fiber Communications, Inc.
180 North Freeport Drive, W-10
Nogales, AZ 85621
Phone: (520) 397-7026

U-JIN Cable Industrial Co. Ltd.
167-4 Nae Pan Ri, Dong-Meon
Yeon Ki-Kun, chung Nam-do
South Korea 339-861
Phone: 82 41 864 2858
AMPHENOL MO LE ONSUMER
PRODU TS ROUP
Amphenol Finland Oy
Kutojantie 2A
02630 Espoo, Finland
Phone: 358 20 7850600
Amphenol Hangzhou Phoenix
Telecom Parts Co., Ltd.
No. 98-5 (South) RD #19
Hangzhou Eco Tec Dev Zone
310018 Hangzhou, Zhejiang, China
Phone: 86 571 8671 4425
www.amphenol-mcp.com
Amphenol Malaysia Sdn Bhd
156, Banyan Lepas Free Ind. Zone 1
11900 Bayan Lepas
Penang, Malaysia
Phone: 60 4 644 8628
Amphenol MCP India Pvt. Ltd.
No. 680, RI Road North
Sri City Sez, Sathyavedu
Chittoor, 517 588, India
Phone: 91 98 8093 9359

Amphenol (Changzhou) Connector
Systems Co., Ltd.
Block B, No. 6 Fengxi Road, South District
Wujin Hi-Tech Industrial Zone
213164 Changzhou, China
Phone: 86 519 8652 6988
Amphenol ConneXus AB
Sundbybergsvägen 1
171 73 Solna, Sweden
Phone: 46 8 54 5470 70
www.amphenol-gcs.eu
Amphenol ConneXus OU
Laanemere tee 72A
13914 Tallinn, Estonia
Phone: 372 654 8419
Amphenol ConneXus OU
Joala 42
20104 Narva, Estonia
Phone: 372 654 8419
Amphenol Fiber Optic Products
2100 Western Court, Suite #300
Lisle, IL 60532
Phone: (630) 960-1010
www.amphenol-fiberoptics.com
Amphenol Fiber Optic Technology (Shenzhen) Co
2 Changfeng Rd., Dongkeng Community
Gongming Town, Guangming District
518106 Shenzhen, China
Phone: 86 755 717 7945
Amphenol Global Interconnect Systems
200 Innovative Way, Suite #201
Nashua, NH 03062
Phone: (603) 879-3000

Amphenol Thermometrics, Inc.
1055 Mission Court, Building 3,
Mission Corporate Center
Fremont, CA 94539
Phone: (510) 661-6000
Amphenol Thermometrics, Inc.
967 Windfall Road
St Marys, PA 15857
Phone: (814) 834- 9140
Amphenol Thermometrics (U.K.)
Limited
Crown Industrial Estate Priorswood Road
Taunton, TA2 8RX, United Kingdom
Phone: 44 1823-335-200
Amphenol Tuchel Electronics GmbH
Hronznetinska 1344
363 01 Ostrov, Czech Republic
Phone: 420 359 900 383
Amphenol Tuchel Electronics GmbH
August-Haeusser-Strasse 10
74080 Heilbronn, Germany
Phone: 49 7131 929-0
www.amphenol.de
Amphenol Tuchel
Electronics – North America
6900 Haggerty Road, Suite 200
Canton, MI 48187
Phone: (734) 451-6400
Amphenol Tunisia SARL
Z.I. El Fahs-B.P. 75
1140 El Fahs, Tunisia
Phone: 216 72 670 393

Amphenol Infocom Europe
Hoofdveste 19, 3992 DH
Houten, The Netherlands
Phone: 31 30 63 58000
www.amphenolinfocom.eu

Amphenol MCP Korea Limited
590-25, Cheong-yo-ri, Bibong-myun, Hwasung-si,
Kyounggi-do
Korea 445-843
Phone: 82 31 355 2222
www.amphenol-mcp.com

Cemm Mex, S.A. de C.V.
Avenida Avante Número 801,
Parque Industrial Guadalupe,
67190 Guadalupe, Nuevo León,
México
Phone: 52 81 8865 9200

Amphenol Interconnect Products Corporation
20 Valley Street
Endicott, NY 13760
Phone: (607) 754-4444
www.amphenol-aipc.com

Cemm Thome SK, spol s.r.o.
Budovatelska 38
080 01 Presov, Slovak Republic
Phone: 421 51 756 0620
www.cemmthome.com

Amphenol (Qujing) Technology Co. Ltd.
No. 1 Ren Min Gong She, Jing Yang Rd.
West City Industry Park
Qujing Economic Development Zone
655000 YunNan, China
Phone: 86 874 890 2724

Amphenol TCS de Mexico S.A. de C.V.
El Dorado 65 Colorado 2
Parque Industrial El Dorado
Mexicali, G.C., Mexico C.P. 21190
Phone: 52 686 559 5700

China Amphenol Tuchel Electronics GmbH
20 Tianshan Road
213022 Changzhou, China
Phone: 86 519 8560 1838

Amphenol T&M Antennas, Inc.
100 Tri-State International, Suite 255
Lincolnshire, IL 60069
Phone: (847) 478-5600
www.amphenol-tm.com

Amphenol Tel-Ad Ltd.
13 Atir Yeda Street
POB 2408 Kfar Saba
44641 Israel
Phone: 972 9 7634111
www.tel-ad.co.il

Amphenol Taiwan Corp.
No. 71, Lane 956, Jungshan Road
Taoyuan City, Taiwan ROC 33072
Phone: 886 3 3786 960
Amphenol (Tianjin) Electronics Co., Ltd.
Wujing Road #17, Dongli
Economic Development Area
300300 Tianjin, China
Phone: 86 22 2498 3746
Amphenol Tuchel Electronics GmbH
August-Haeusser-Strasse 10
74080 Heilbronn, Germany
Phone: 49 7131 929 0
China Amphenol Tuchel Electronics
20 Tianshan Road
213022 Changzhou, China
Phone: 86 519 8560 1838
www.amphenol.de
Shanghai Amphenol Airwave Communication
Electronics Co., Ltd.
No. 689 Shennan Road
Xinzhuang Industrial Park
201108 Shanghai, China
Phone: 86 21 6125 5222
www.amphenol-saa.com
AMPHENOL LO AL NTER ONNE T
S STEMS ROUP
Amphenol AssembleTech
Center at Cypress Creek
Building C-3
20455 State Highway 249, Suite 100
Houston, TX 77070
Phone: (281) 340-6500
www.asmphenol-ast.com

Deutgen Kunststofftechnik GmbH
Kumpenkampsheide 1
29320 Hermannsburg, Germany
Phone: 49 5052 9888 80
www.deutgen-kt.de

AMPHENOL AUTOMOT E AND
SENSOR PRODU TS ROUP

Ehrlich Werkzeug- und Gerätebau GmbH
Gewerbering 16
01824 Königstein/OT Leupoldishain,
Phone: 49 35021 9899 0

Amphenol Adronics, Inc.
608 East 13th Street
Hays, KS 67601
Phone: (785) 625-3000
www.adronics.com

FEP Fahrzeugelektrik Pirna GmbH & Co. KG
Hugo-Kuettner-Strasse 8
01796 Pirna, Germany
Phone: 49 3501 5140
www.fepz.de

Amphenol Advanced Sensors Germany GmbH
Sinsheimer Strasse 6
75179 Pforzheim, Germany
Phone: 49 7231 1433 50

Guangzhou FEP Automotive Electric Co., Ltd.
No. 23, SongShan Road
ShiLou Town, PanYu District
511442 Guangzhou, China
Phone: 86 20 348255 350

Amphenol Advanced Sensors Puerto Rico LLC
Route 402 Anasco Industrial Park
Añasco PR 00610
Phone: (787) 229-0268
Amphenol Casco Automotive
1006 Lafayette Blvd, 3rd Floor
Bridgeport, CT 06604
Phone (203) 922-4922
Amphenol (Changzhou) Connector
Systems Co., Ltd.
8 Xihu Road, Wujin High Tech District, Jintong
International Industrial Park, Building 10
213164 Changzhou, China
Phone: 86-519-88318080

KE Ostrov-Elektrik s.r.o.
Plant Stare Sedliste 344
348 01 Stare Sedliste, Czech Republic
Phone: 420 374 799 217
KE Ostrov-Elektrik s.r.o.
Hronznetinska 1344
363 01 Ostrov, Czech Republic
Phone: 420 359 900 314
Konfektion E Elektronik GmbH
Im Klingenfeld 21
74594 Kressberg-Marktlustenau, Germany
Phone: 49 7957 9886 0
www.konfe.de

Amphenol Filec S.A.S.
Z.I. rue de Dissee, CS80040
79600 Airvault, France
Phone: 33 5 4970 8570

Konfektion E-SK s.r.o.
Jilemnickeho 5
080 01 Presov, Slovak Republic
Phone: 42 151 7470 701

Amphenol Sensing Korea Co., Ltd
837-2 Hansan-ri, Chungbuk-myeon
450 Pyeongtaek, South Korea
Phone: 82-31-6800600

Konfektion E-US
a Division of Amphenol Corporation
6900 Haggerty Road, Suite 200
Canton, MI 48187
Phone: (734) 451-6400

Amphenol AssembleTech Xiamen
39B Qianpu Ind. Estate
361009 Xiamen, China
Phone: 86 592 593 6666

Amphenol Technology Macedonia
Ul Dimitar Vlahov br.3,
2300 Kocani, Republic of Macedonia
Phone: 389 33 270433

Amphenol Backplane Assembly
Fitzwilliam Business Centre
Singleton House, Laurence St.
Drogheda County Louth, Ireland
Phone: 353 41 980 6970

Amphenol Tecvox, LLC
650 Sun Temple Dr.
Madison, AL 35758
Phone: (256) 417-4338
www.tecvox.com

Lectric sarl
Z.I. El Fahs - B.P. 75
1140 El Fahs, Tunisia
Phone: 216 72 670 211
Thermometrics Mexico, S.A. de C.V.
Calle 7 Norte Numero 110,
Colonia Ciudad Industrial Nueva Tijuana
22000 Tijuana, Mexico
Phone: 52 (664) 615-3800

AMPHENOL WORLD HEADQUARTERS

